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Abstract 
 

 

The behaviour of football spectators has received significant attention in the literature 

in areas of psychology, criminology and law, yet there is no singular piece of research 

that examines the legality of the package of measures governing football spectators 

in England and Wales. Scholarship has noted the issues regarding the statutory 

framework and the treatment of football spectators but research on the creation, 

monitoring and alternative preventative measures that can be used remains absent. 

Although the issues regarding football-related violence and disorder are not as 

prevalent as that witnessed over 30 years ago, the problem still exists. The thesis 

examines with a doctrinal methodology, that Football Banning Orders on conviction 

and complaint held in s 14A and s 14B of the Football Spectators Act 1989, 

respectively, are no longer fit for purpose in their current form. Analysis of the historical 

roots of Football Banning Orders provides that there was no sound evidential basis for 

their creation and in turn, has caused numerous inconsistencies in the interpretation 

and application of s 14. Observation of the Home Office statistics that monitor football-

related arrests and the number of Football Banning Orders served each football 

season has illustrated that the statistics are unreliable and the methodology 

underpinning the capturing of the data is not sound. Finally, by evaluating the use of 

the alternative option to the statutory Football Banning Order, stadium/club bans, it 

has demonstrated that the current processes adopted do not provide a spectator with 

the right to a fair hearing and could leave clubs open to legal proceedings. The thesis 

recommends that the current package of measures adopted by Parliament, the courts, 

football clubs and the police need a radical overhaul to provide a proportionate, fair 

and reliable system that governs football spectators.  
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Chapter One: Introduction to the Thesis 
 

1.1 Introduction 
 

Over a considerable period of time, certain sections of football spectators have 

engaged in high-profile incidents of violence and disorder. Parliament has intervened 

on several occasions to try to prevent such behaviour. However, whatever has been 

posed or implemented, there appears to be no single panacea, meaning violence and 

disorder continues to occur in England and Wales. One measure that has been 

implemented in attempt to curb such behaviour is the use of the Football Banning 

Order (FBO). As stated by the former Secretary of State, William Hague, these Orders 

are seen as the highly effective cornerstone of the Government’s preventative strategy 

in tackling football disorder.1 The current framework of FBOs was introduced by the 

Football Disorder Act 2000 (FDA 2000), amending the Football Spectators Act 1989 

(FSA 1989). Before their creation, there were two mechanisms in place to prohibit 

individuals from attending football matches in England and Wales and overseas, 

notably in the form of Exclusion and Restriction Orders.2 Specific mechanisms that 

were intended to catch those that instigate football-related violence and disorder and 

subsequently prohibit them from attending football matches. Something that has been 

a problematic area for Parliament over the last 50 years.  

Numerous debates including the commissioning of Working Parties, governmental 

reports and the introduction and subsequent amendments to various pieces of 

legislation have led to wide-ranging powers and responsibilities being placed upon the 

judiciary, the governing bodies of the sport, the police and the football clubs. 

Parliament has always acknowledged football misbehaviour as a serious problem, but 

it was asserted that it would remain a fact that the ‘responsibility for public order is that 

of the management of the football club and that the matter does not call for direct 

action by the Government’.3 The thesis will address and analyse the historical roots of 

parliamentary intervention and governance of football spectators before the creation 

 
1 HC Deb 13th May 2013, vol 564, col 332. 
2 Exclusion Orders were introduced by Public Order Act 1986 and Restriction Orders were introduced 
by the FSA 1989. 
3 HC Deb 27 April 1967, vol 745, col 1803. 
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of FBOs to demonstrate whether the current statutory framework is fit for purpose. It 

will illustrate the inadequacy of Parliamentary scrutiny and the swift passage of 

legislative provisions stems from a panicked response to fear that the reputation of 

England and Wales would be tarnished by ‘rowdy English thugs’ when travelling 

abroad to watch their respective teams.4  

The result of this panic legislation is the current framework of FBOs introduced by the 

FDA 2000 - FBOs on conviction of a football-related offence and a FBO on complaint,5 

an Order that allows the police to apply to the magistrates’ if an individual ‘has at any 

time caused or contributed to any violence or disorder in the United Kingdom or 

elsewhere'.6 The purpose of both Orders is to ‘help prevent violence or disorder at or 

in connection with any regulated football matches’. The Orders are monitored by the 

Home Office, which release statistics on football-related arrests and FBOs in 

connection with regulated international and domestic football matches involving 

English and Welsh clubs, and the respective national teams after the end of a football 

season.7 These statistics on football-related arrests and FBOs are used to inform the 

general public, inform government policy and operational decisions by the police, 

demonstrate the scale of football disorder, and aid the police and Crown Prosecution 

Service (CPS) activities in creating the reduction of football violence and disorder.8 

There is no evidence to support that FBOs work to reduce football-related disorder, 

despite the annual production of these statistics and Home Office funding to secure 

 
4 Jack de Menezes, ‘England Fans Condemned for ‘Appalling’ Behaviour in Amsterdam after more than 
100 Supporters Arrested’ The Guardian (London, 24 March 2018) 
<https://www.independent.co.uk/sport/football/international/england-fans-video-arrested-violence-
amsterdam-supporters-holland-netherlands-police-violent-clashes-a8272156.html> Accessed 4 April 
2018. 
5 Amended the FSA 1989.  
6 s 14B(2) FSA 1989.  
7 Article 3 of the Football Spectators (Prescription) Order 2004 (as amended) describes a regulated 
match for the purposes of the FSA 1989. Previously, the ‘Football-related arrests and banning orders 
statistics, England and Wales publications were prepared and published by Home Office policy officials. 
In 2015, responsibility of the publication process, including the preparation of the final accompanying 
data tables was transferred to Home Office statisticians who prepared the 2014 to 2015 publication and 
the publication for this season. UKFPU continues to receive and collate information submitted by police 
forces including BTP, the Courts and the CPS. 
8 Using the standard categorisation for official statistics as shown in the UK Statistics Authority, 
‘Monitoring Brief 6/2010: The Uses Made of Official Statistics (uksa.gov.uk, 19 October 2010) < 
https://uksa.statisticsauthority.gov.uk/wp-content/uploads/2010/10/monitoring-brief-6-2010-the-use-
made-of-official-statistics.pdf> accessed 28 October 2017. See also, Home Office, ‘Football-related 
Arrests and Banning Order Statistics, England and Wales: Season 2017 to 2018 Data Table (2018)’ 
(gov.uk, 15 November 2018)  < https://www.gov.uk/government/statistics/football-related-arrests-and-
banning-orders-england-and-wales-season-2017-to-2018> accessed 23 November 2018. 

http://www.legislation.gov.uk/uksi/2004/2409/contents/made
https://uksa.statisticsauthority.gov.uk/wp-content/uploads/2010/10/monitoring-brief-6-2010-the-use-made-of-official-statistics.pdf
https://uksa.statisticsauthority.gov.uk/wp-content/uploads/2010/10/monitoring-brief-6-2010-the-use-made-of-official-statistics.pdf
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FBOs on complaint.9 The statistics illustrate that the number of FBOs served to 

individuals is increasing in the lower levels of the Football League over a seven-year 

period, although they are decreasing in the higher levels of the Football League and 

the English Premier League.10 These statistics are compiled at the end of each football 

season with the information provided by the United Kingdom Football Policing Unit 

(UKPFU). The UKPFU collect data from the 43 police forces in England and Wales, 

alongside the British Transport Police (BTP)11 on the number of football-related arrests 

and collects information on FBOs from the Football Banning Order Authority’s (FBOA) 

records.12 After submitting and analysing several Freedom of Information requests 

regarding statistical data on football-related offences and arrests, it is apparent that 

there is an inconsistent approach to capturing the data that is needed to comply with 

the FBO statistics.13 The Home Office statistics on football disorder will be evaluated 

throughout the thesis to highlight whether FBOs are satisfying their original purpose; 

decreasing football-related violence and disorder and capturing those that are involved 

in serious disorder and football-related crime. Alongside this, the methodological 

underpinning of capturing the data for the Home Office statistics will also be discussed. 

This will highlight whether the inconsistent approach adopted by the various police 

constabularies across England and Wales is impacting the Home Office data, and, 

therefore, does not reflect the true situation regarding FBOs and football-related 

disorder. 

The fundamental process of securing a FBO remains with the courts in England and 

Wales. The courts have to be satisfied that there are ‘reasonable grounds that serving 

a FBO will prevent violence and disorder in the future’.14 The interpretation of what 

constitutes ‘reasonable grounds’ for s 14A and s 14B, has caused the judiciary 

considerable confusion with the Court of Appeal noting that the legislation is too 

 
9 See, Amanda Jacks, ‘Guide to Football Banning Orders’ (fsf.org, 9 March 2016) 
<http://www.fsf.org.uk/blog/view/an-idiots-guide-to-football-banning-order-france-euro-2016-
hooligans> accessed 29 October 2017 and Geoff Pearson, ‘Thirty Years of Football Banning Orders 
have Eroded Fans Freedoms’ (wsc.co.uk, 25 November 2016) <http://www.wsc.co.uk/features/13593-
thirty-years-of-football-banning-orders-have-eroded-fans-freedoms> accessed 29 October 2017.  
10 Home Office (n 8). Based on Home Office Football Banning Order statistics from the 2010-11 season 
to 2017-18 season new Banning Orders have increased by 24% in the Football Conference League. 
11 Prior to the 2012-13 season, BTP released their own statistics. 
12 Part of the UKFPU. 
13 See Chapter Five for analysis regarding the methodological approach and data presented regarding 
FBOs and arrests.  
14 s 14A(2) and s 14B(2) FSA 1989.  

http://www.fsf.org.uk/blog/view/an-idiots-guide-to-football-banning-order-france-euro-2016-hooligans
http://www.fsf.org.uk/blog/view/an-idiots-guide-to-football-banning-order-france-euro-2016-hooligans
http://www.wsc.co.uk/features/13593-thirty-years-of-football-banning-orders-have-eroded-fans-freedoms
http://www.wsc.co.uk/features/13593-thirty-years-of-football-banning-orders-have-eroded-fans-freedoms
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‘complex’15 with many ‘anomalies’.16 As the judiciary illustrates the difficulty of 

interpreting the law with respect of satisfying whether reasonable grounds exist to 

issue a FBO, this represents a need for s 14 of the FSA 1989 to be revisited. As a 

result of this, the police are liaising with football clubs to impose club bans on 

individuals suspected of being involved with football-related disorder instead of 

utilising FBOs. The imposition and procedure of issuing a club/stadium ban provide 

the football club with the opportunity under the terms and conditions of the ticket and 

contract with the club, not by court order, as per a FBO. The accessibility of a club ban 

provides an easier solution for football clubs to prohibit individuals from the stadium 

as it does not require an individual to appear in court. Therefore they are not bound 

by the usual rules of evidence. The thesis will illustrate whether the nature and 

interpretation of the wording in s 14A and s 14B is hindering or assisting the prevention 

of football-related violence and disorder. Alongside this, an exploration of whether 

there is an increased usage in club bans due to the accessibility and flexibility 

associated with serving a club/stadium ban because of the statutory framework not 

being fit for purpose.  

 
1.2 Thesis Hypothesis 
 
FBOs are seen as highly effective measures and remain part of the Government’s 

preventative strategy in tackling football disorder.17 Nevertheless, there is no evidence 

to support that FBOs work to reduce football-related violence and disorder, despite the 

annual production of Home Office statistics and funding.18 Therefore, it needs to be 

established whether the current statutory framework is fit for purpose in its current 

form. Separate figures compiled by police forces for the top five leagues in English 

football illustrate that incidents of disorder are on the rise both inside and outside 

football grounds.19 Although the number of FBOs served to individuals is relatively low 

in comparison to the number of individuals that attend football matches, the imposition 

of a FBO, or the possible threat of being issued a FBO is not acting as a deterrent and 

 
15 R v Doyle (Ciaran) and Others [2012] EWCA Crim 995.  
16 R v Boggild and Others [2011] EWCA Crim 1928. 
17 HC Deb (n 1). 
18Jacks (n 9) and Pearson (n 9).  
19 Kate Kopczyk, ‘Football Violence: National Police Lead for Football Warns Disorder Will Continue to 
Rise at Grounds’ BBC News (London, 26 February 2018)  
<https://www.bbc.co.uk/sport/football/43140824> accessed 13 March 2018. 

https://www.bbc.co.uk/sport/football/43140824
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not stopping football-related violence and disorder. Indeed, FBOs are needed for those 

that engage in serious violence and disorder. However, the purpose of introducing the 

Orders was to catch those that organise and instigate violence, and that very issue is 

still prevalent in national and international football, with a dramatic rise in violent 

incidents of well-organised hooliganism in England and Wales.20  

The justification for implementing FBOs and their predecessors, Exclusion Orders and 

Restriction Orders, was ‘distorted by the media’ through the misleading use of the 

language of violence causing 'moral panics' amongst the general public and 

authorities.21 Numerous government reports failed to recognise or implement codified 

measures to decrease disorder, noting that any ‘solutions of the problems of 

hooliganism in the football stadium are ultimately the responsibility of individual 

clubs’.22 The evidential basis for implementing the use of FBOs was to combine the 

worst elements of gesture politics and rushed emergency legislation in an attempt to 

reinstate the reputation of the country overseas and catch those that instigated such 

behaviour.23 Each civil order created by the Government targeting football-related 

violence and disorder has been implemented following disturbances at international 

and/or European tournaments overseas. The brief debates and lack of Parliamentary 

scrutiny have, therefore, created issues regarding implementing, interpreting and 

monitoring FBOs.  

As the Home Office states that caution should be taken when making season-on-

season comparisons with regard to the statistics on new FBOs. The authorities should 

not allow the statistics to influence how the police and other authorities test whether 

or not these preventative measures are an effective means for preventing football-

related violence and disorder.24 The nature of FBOs should be enough to act as a 

 
20 ibid. See also, Nick Tilley, ‘Problem-oriented Policing, Intelligence-led Policing and the National 
Intelligence Model’ (ucl.ac.uk, 2003) 
<http://www.ucl.ac.uk/jdi/downloads/publications/crime_science_short_reports/problem_oriented_poli
cing> accessed 9 May 2017; David Stead and Joel Rookwood, ‘Responding to Football Disorder, 
Policing the British Football Fan’ (2007) 1 Journal of Qualitative Research in Sports Studies 33 and 
Helena Bengtsson, ‘Football Violence on the Rise Again: UEFA Disciplinary Actions up 64% in Two 
years’ The Guardian (London, 18 June 2016)   
<https://www.theguardian.com/football/datablog/2016/jun/18/football-violence-on-the-rise-again-uefa-
disciplinary-actions-up-64-in-two-years> Accessed 10 December 2018. 
21 Stanley Cohen, Folk Devils and Moral Panics (MacGibbon and Kee Ltd 1972). 
22 John Harrington, Soccer Hooliganism: A Preliminary Report (John Wright & Sons 1968). 
23 HC Deb 20 June 2000, vol 352, col 187. 
24 Home Office, ‘User Guide to Football-related Arrests and Banning Order Statistics, England and 
Wales, 2015 to 2016 Season (2016)’ (gov.uk, November 2016)  
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deterrent to those football spectators that attend football matches regularly. However, 

with the authorities becoming less tolerant of anti-social behaviour inside the football 

stadium, considerable pressure has been placed on the police to combat the violence 

and disorder, although this has often proven counter-productive.25 Police intervention 

is considered necessary; providing assistance to policing football matches and events, 

being responsible for supporting football clubs in preventing and detecting crime and 

disorder and securing funding to apply for s 14B FBOs. Although the police serve a 

purpose in relation to their partnerships with football clubs and engaging with football 

spectators. It is also thought to have created more problems, such as increasing 

disorder due to the heavy-handed approach that some police officers take against 

football spectators, and in respect of the funding concerning s 14B FBOs. Thus, 

creating a FBO-led policing mentality.26 As disorder is increasing in the lower football 

leagues, the police’s approach to tackling football-related violence and disorder is not 

working; they are either targeting the wrong individuals, or FBOs are simply not acting 

as a deterrent to those that persist in partaking in disorder. For that reason, the 

imposition of a FBO does not appear to be satisfying its aims of reducing football-

related violence and disorder. The package of measures to combat football-related 

disorder is lacking coherence. The cross-authority mix of policing tactics, club bans 

and civil orders does not appear to be working in its current form. It is, therefore, posed 

whether the original aim of the FSA 1989 to introduce such preventative measures to 

stop those instigating football-related violence and disorder is fit for purpose. If the 

imposition of a FBO is not deemed to be satisfactory in curtailing and preventing 

football-related violence and disorder, a more effective package of measures needs 

to be introduced. The thesis will provide critical analysis of whether the current legal 

framework for preventing football-related disorder using FBOs is indeed, fit for 

purpose.  

 

 
<https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/571068/user-guide-
football-related-arrests-statistics.pdf> accessed 25 October 2017; and Home Office, Football Disorder 
Act 2000: Report to Parliament (Her Majesty’s Stationary Office 2005) states that ‘comprehensive data 
[banning order statistics] on football-related arrests and banning orders … is included to help relate the 
impact of the banning order measures on current trends in football ‘hooliganism’. 
25 Carlton Brick, ‘Taking Offence: Modern Moralities and the Perception of the Football Fan’ (2000) 1 
Soccer and Society 158 and Clifford Stott, ‘Police Expectations and the Control of English Soccer Fans 
at Euro2000’ (2003) 26 Policing: An International Journal of Police Strategies and Management 640. 
26 Stead and Rookwood (n 20). 
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1.3 Aim of the Thesis 
 
The thesis has one overall aim: 

To illustrate whether there is a sufficiently robust evidence base for retaining 

the current framework that is available to monitor and govern football spectators 

in England and Wales under the FSA 1989, by highlighting whether it is fit for 

purpose.  

The thesis will critically analyse the current statutory framework by examining the 

wording and interpretation of s 14 of the FSA 1989. The legal analysis will be provided 

alongside the evidence available to monitor the use of FBOs. In doing so, this will 

provide options for future reform and development on the legality of managing football 

spectators in England and Wales. To fully address the aim of this thesis, several 

objectives must be analysed and evaluated. 

 

1. To achieve the overall aim of the thesis, it is necessary to establish why FBOs 

were introduced, how the statutory framework is used by the courts to serve 

FBOs and how FBOs are then monitored. This will establish whether the Orders 

are decreasing football-related violence and disorder and if not, are there any 

alternative mechanisms that can be utilised. To achieve this, firstly, there needs 

to be a critical evaluation of why the package of legislative mechanisms 

governing football spectator behaviour was introduced in England and Wales. 
This appraisal will include an examination of the historical development of the 

legislation and whether there was a legitimate need for their introduction. In 

doing so, this will examine the government reports, Parliamentary publications 

and evidence used to underpin the necessity of creating these civil orders. 

Evidence from the National Archives will be used to demonstrate the lack of 

scrutiny provided on the area. This will highlight any discrepancies in the 

Parliamentary debate and procedure to address whether, initially, there was a 

need for the statutory framework and whether it is fit for purpose. 

 
2. Moving on from the creation of the package of measures, the monitoring of 

FBOs needs to be addressed to establish whether there is sufficient evidence 

to support that there is a need for FBOs to be used as a preventative measure. 
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To assess whether FBOs are fit for purpose, the methodology used by the 

Home Office, the FBOA and police constabularies to obtain the data will be 

examined to highlight any deficiencies that subsequently impact the publication 

of the final FBO statistics at the end of each football season. This in turn will 

reflect the true nature of whether football-related violence and disorder is still a 

problem. The content of the statistics will be observed, rather than using a 

quantitative, time-series analysis to draw inferences. The statistics will be used 

to provide context around the nature of the offences committed and the number 

of recorded FBOs that are served each football season. This data is the only 

regularly published evidence by which the authorities measure whether the 

Orders are necessary. As there are no other mechanisms, or publications by 

the Home Office, police, or CPS, to assess the efficacy of FBO, the statistics 

need to be observed to highlight whether violence and disorder in football is 

increasing or decreasing. This will address whether FBOs are fit for purpose in 

their current form and enables the application of the law to achieve its aim of 

decreasing football-related disorder. 

 
3. From the creation of the statutory framework and the monitoring of FBOs, the 

interpretation and wording of s 14A and s 14B of the FSA 1989 will be discussed 

to highlight whether this allows for a broad amount of discretion to be applied 

when serving a FBO. The interpretation of the statute will impact the overall 

FBO statistics at the end of each football season, therefore, an exposition of 

the legality and interpretation of the statutory framework through reported cases 

needs to be addressed. This will provide context as to how the law has been 

interpreted/defined to evaluate whether it enables the parliamentary aims of 

decreasing football disorder through the use of FBOs. A crucial factor that 

needs to be considered in light of the statutory framework is the interpretation 

and use of s 14B. Although the final decision as to whether an individual should 

be served a FBO is with the courts, s 14B is a mechanism that is used by the 

police and as such, their applications are funded to help secure the Order. By 

dissecting and analysing the statutory framework, it will establish whether the 

construction of the wording is clear enough to interpret in a proportionate 

manner and if it is identified that the statutory interpretation of s 14A and s 14B 
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is disproportionate or unreasonable, then can the package of measures 

available, be fit for purpose. 

4. If it is established from the assessment of the objectives noted above that the 

current package of measures is not fit for purpose, it is necessary to identify 

whether an alternative preventative mechanism that will replace FBOs is 

currently available to be used by the authorities. A measure that has been 

available before the creation of any legislative provisions under the FSA 1989, 

the use of stadium/club bans issued by individual clubs, will be highlighted 

throughout this thesis as a mechanism that can be used to supplement the 

statutory framework.  

 

1.4 Methodology  
 
A distinction must be drawn between the effectiveness of the English legal system to 

provide a particular methodological approach to answering the aim of this research. 

Legal systems ultimately regulate and order people’s behaviour and whether a specific 

legal provision successfully contributes to the aim of this theses is dependent on two 

distinct sets of effectiveness, the internal and the external effectiveness.27 Firstly, the 

internal effectiveness of a legal system refers to the consistency and coherency of the 

legal norms and their definitions.28 Secondly, the external effectiveness measures 

whether a legal norm is effective in real life, so it concerns the law in action.29 The 

thesis aims to address whether there is a genuine need for FBOs as a preventative 

measure in decreasing football-related violence and disorder. Therefore, it is 

necessary to find legal answers based on the legal data available meaning an external 

non-legal perspective is not required.30 The factors surrounding this field are purely 

legal issues which can only be answered based on the legal data and legal 

standards.31 

 
27 URM de Vries and Lyna Francot, ‘The Legal Method Reconsidered’ in Maria Karanik Murray & Rolf 
Wiesemes (eds), Exploring Avenues to Interdisciplinary Research, From Cross to Multi to 
Interdisciplinarity (Nottingham University Press 2009) 169. 
28 Jack Balkin, ‘Understanding Legal Understanding: The Legal Subject and the Problem of Legal 
Coherence’ (1993) 103 The Yale Law Journal 105. 
29 ibid. 
30 Wendy Schrama, ‘How to Carry out Interdisciplinary Legal Research: Some Experiences with an 
Interdisciplinary Research Method’ (2011) 7 Utrecht Law Review 1. 
31 Lee Epstein and Gary King, ‘Rules of Inference’ (2002) 69 University of Chicago Law Review 1. 
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In a modern interdisciplinary framework, where the research is being directed, read 

and more importantly ‘judged’ by those outside a narrow legally trained discipline, 

articulation of the chosen method for this thesis is vital.32 To conduct the research for 

this thesis and address the aims and objectives posed, it will involve a rigorous 

analysis and creative synthesis of the legal principles regarding football spectatorship. 

This will involve the making of connections between disparate strands of the legislative 

provisions governing football spectatorship and the extracting of the general principles 

from an inchoate mass of primary materials linked to spectatorship management. To 

address whether FBOs are fit for purpose, the primary sources of law must be 

intensively evaluated to highlight ‘the adequacy of existing rules which recommends 

changes to any rules found wanting’.33  

This doctrinal methodology that will be adopted is normally a two-part process that 

involves, firstly locating the sources of the law and then secondly, interpreting and 

analysing the text. The first step is illustrated as an attempt to determine an ‘objective 

reality’, that is, a statement of the law encapsulated in legislation or an entrenched 

common law principle.34 Section 14A and s 14B of the FSA 1989 makes explicit 

reference to the purpose of a FBO, that being to ‘help prevent violence or disorder at 

or in connection with any regulated football matches’. Therefore, to test whether the 

Orders are achieving their purpose, a ‘systematic and robust methodological 

framework’ must be adopted to achieve the overall aim of this thesis.35 The location 

and analysis of the associated primary documents of the law that govern football 

spectatorship then need to be gathered to establish the nature and parameters of the 

purpose of FBOs. Doctrinal research focuses on legal principles generated by the 

courts and the legislature, this is the internal effectiveness of the law and the overall 

crux of the doctrinal method that needs to be adopted to address the overall aim of 

this thesis.36 

 
32 Nigel Duncan and Terry Hutchinson, ‘Defining and Describing what we do: Doctrinal Legal Research’ 
(2012) 17 Deakin Law Review 8. 
33 Colin Campbell, ‘Legal Thought and Juristic Values’ (1974) 1 British Journal of Law and Society 13, 
15. 
34 Christopher McCrudden, ‘Legal Research and the Social Sciences’ (2006) Law Quarterly Review 
632, 648. 
35 Arlene Fink, Conducting Research Literature Review: From the Internet to Paper (2nd edn, Sage 
Publications 2005) and Michael McConville and Wing Hong Chui, Research Methods for Law 
(Edinburgh University Press 2007) 22–3. 
36 Susan Bartie, ‘The Lingering Core of Legal Scholarship’ (2010) 30(3) Legal Studies 350 and Terry 
Hutchinson, Researching and Writing in Law (3rd edn, Reuters Thomson 2010) 7. 
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To address the research objectives, ‘the legal system itself functions as a theoretical 

framework that selects facts and highlights them as legally relevant ones’.37 The 

essential feature of doctrinal scholarship involves ‘a critical conceptual analysis of all 

relevant legislation and case law to reveal a statement of the law relevant to the matter 

under investigation’.38 This ‘conceptual analysis critique’ is based on an understanding 

of the rules of precedent between the court jurisdictions, the rules of statutory 

interpretation, the tacit discipline knowledge such as the difference between civil and 

criminal jurisdictions, various tests of liability, along with the acknowledged reasoning 

methods, borrowed from philosophy and logic, such as induction and deduction.39 

Firstly, by organising and reorganising the relevant cases into coherent elements, 

categories, and concepts, the thesis will illustrate any discrepancies in the 

interpretation and use of s 14 of the FSA 1989. Secondly, there is a need to expose 

unstated assumptions, patterns or results, internally inconsistent structures, or other 

tensions within the body of law.40 Therefore, a more content-based analysis needs to 

be adopted. Content analysis includes the process of reading judgments, legislation 

and policy documents as text rather than reading for the substance of the ‘law’ and 

legal reasoning.41 Using Parliamentary debates and reports throughout the thesis will 

‘seek to quantify content in a systematic and replicable manner’ alongside the primary 

legal principles.42  In doing so, this will highlight the tensions and/or contradictions to 

the social, or philosophic difficulties of the purpose of creating legislation.43 It is to be 

noted that the Parliamentary debates are preparatory and contextually important 

documents for understanding Parliament’s legislative intent from a statutory 

interpretation perspective; there is no need for the thesis to engage further in the 

associated socio-political or theoretical debates. The Parliamentary materials that will 

be used are integral to this holistic, doctrinal analysis as it is the only source of 

 
37 Pauline Westerman, ‘Open or Autonomous? The Debate on Legal Methodology as a Reflection of 
the Debate on Law’ in Mark Van Hoecke (eds), Methodologies of Legal Research Which Kind of Method 
for What Kind of Discipline? (Hart Publishing 2011) 5. 
38 Terry Hutchinson, ‘Valé Bunny Watson? Law Librarians, Law Libraries and Legal Research in the 
Post-Internet Era’ (2014) 106(4) Law Library Journal 584. 
39 Terry Hutchinson, ‘The Doctrinal Method: Incorporating Interdisciplinary Methods in Reforming the 
Law’ (2015) 3 Erasmus Law Review 130. 
40 Martha Minow, ‘Archetypal Legal Scholarship – A Field Guide’ (aals.org, 2006)  
<http://www.aals.org/documents/2006nlt/nltworkbook06. pdf> accessed 1 May 2018. 
41 Alan Bryman, Social Research Methods (3rd edn, OUP 2008) 697. 
42 ibid 692. 
43 Minow (n 40). 
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information available that provides an indication of Parliament’s intent when creating 

the FBO framework.  

Similarly, a key factor of the thesis and the materials that can be used to establish the 

intent of Parliament is the use of the Home Office Banning Order statistics. The 

statistics provide the trends of FBOs served and the number of arrests each football 

season and can be seen as an external factor to measure the effectiveness of this 

area of law. Although the statistics will be used to address the aim of the thesis, the 

statistics will not be used to answer questions on relationships within measurable 

variables to explain, predict and control a phenomenon; to increase or decrease 

football disorder.44 Using this type of quantitative method to deal with the FBO and 

arrest statistics would be advantageous to provide a systematic way of investigating 

football violence and disorder by identifying trends and patterns. Nevertheless, the 

Home Office statistics in themselves are not sound.45 The Home Office note that: 

[C]aution should be taken when making season-on-season comparisons with 

regards to the statistics on new FBOs, as the period covering each data 

extraction varied from year to year, and when comparing small differences 

between time periods the figures are not necessarily accurate to the last digit.46 

For that reason, a quantitative, time series analysis that uses statistical techniques 

designed to capture the patterns observed over time in one or more data series with 

the intention to strengthen the evidence or clarify details of the association of this 

study, would not be appropriate.47 For that reason, the statistical data will be observed 

as a value of something of interest, particularly how the statistical data is gathered 

and used as an influential factor to inform governmental policy, policing strategies and 

Parliament’s intent to keep the FBO framework.48  

By examining the primary sources of football spectator management to draw logical 

conclusions about the law, there are instances where it is not immediately self-evident 

 
44 Paul Leedy, Practical Research: Planning and Design (Prentice-Hall 1993). 
45 Kenneth Bailey, Methods of Social Research (3rd edn, The Free Press 1978). 
46 Home Office, ‘User Guide to Football-Related Arrests and Banning Order Statistics, England and 
Wales, 2017 to 2018 Season (2018)’ (gov.uk, 15 November 2018) 
<https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/7
56379/football-related-arrests-banning-orders-1718-hosb2818.pdf> accessed 20 November 2018. 
47 Deepesh Machiwal and Madan Kumar Jha, Methods for Time Series Analysis’ in Hydrologic Time 
Series Analysis: Theory and Practice (Springer 2012).  
48 Home Office (n 46). 
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from sources such as legislation and case law. The majority of contemporary legal 

researchers acknowledge that it is important to build on doctrinal research conclusions 

by using sociological or other ‘outsider’ perspectives.49 The dichotomy that can exist 

between the study of legal doctrine and actual legal behaviour means legal research 

must entail a sociological understanding of law.50 The aforementioned content 

analysis will provide this ‘outsider perspective’ by identifying patterns in text, the 

themes in bodies of documents and the gathering of information through methods such 

as Freedom of Information Requests (FOI). The Freedom of Information Act 2000 

(FOIA 2000) is a powerful tool for social researchers. The legislation serves as a 

means for citizens to obtain information from public authorities on a variety of different 

topics impacting their daily lives. Freedom of information requests are sui generis 

research tools, with the potential to produce data which does not easily fit into existing 

classification of primary or secondary and qualitative or quantitative. By stretching 

these boundaries, FOI requests pose great potential in addressing the aim of the 

thesis.51 

FOI requests have potential on both theoretical and practical levels. Practically, FOIs 

allow researchers to access data that they wish to subject to analysis. Theoretically, 

data obtained through requests can be seen as a powerful tool for democratising the 

research process.52. Publicly available data concerning FBOs is screened, and often 

presented in the form of amalgamated ratings that combine different pieces of 

information. To access the raw data and uncover the interconnections between the 

phenomena of football-related violence and disorder, it is necessary to utilise a 

freedom of information mechanism to obtain the underlying data.53 As the FOI 

mechanism allows requests to be tailored to the research, the requests fall outside the 

traditional dichotomy between primary and secondary research, which is often used 

to identify the ethical issues that are raised by research. The information gained 

through FOIA is publicly available but is only made so in response to a request 

submitted by the researcher. Therefore, any data provided in response to a FOI 

 
49 Duncan and Hutchinson (n 32). 
50 Roger Cotterrell, ‘Why Must Legal Ideas be Interpreted Sociologically?’ (1998) 25(2) Journal of Law 
and Society 171. 
51 Ashley Savage and Richard Hyde, ‘Using Freedom of Information Requests to Facilitate Research’ 
(2014) 17(3) International Journal of Social Research Methodology 317. 
52 Raymond Lee, ‘The UK Freedom of Information Act and Social Research’ (2005) 8 International 
Journal of Social Research Methodology 1. 
53 Savage and Hyde (n 51). 

https://www.tandfonline.com/toc/tsrm20/current
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request should not contain information that would breach any regulation under the 

General Data Protection Regulations.54 The research conducted through the FOI 

requests for this thesis will not pose ethical issues in the same way as research where 

data is gathered directly by the researcher under other methods of quantitative 

research.  

The FOIA request may not provide complete answers to why the authorities make 

decisions. Therefore, it is necessary to use other data collection methods in 

conjunction with information received in response to FOIA request in order to answer 

the research questions posed by this thesis.55 The data obtained will complement and 

contextualise data obtained using the other collection methods stated above. This will 

enrich and add validity to the conclusions that can be drawn from this piece of 

research.56 The FOI requests will offer a way of deconstructing the legal text, rather 

than reading and synthesising meaning from the text. It is the process of quantifying 

the use of words and then examining the language, and not simply what is being said 

or the meaning of the words in the first instance.57 The FOI responses, alongside the 

use of the Parliamentary materials, will help to illustrate whether or not there is a 

genuine need for the package of measures in place to satisfy the purpose of their 

creation in decreasing football-related violence and disorder. 

 

1.5 Proposed Outcome 
 

The thesis will propose that FBOs in their current form are no longer fit for purpose. It 

is recommended that the current package of measures adopted by Parliament, the 

courts, football clubs and the police need a radical overhaul to provide a proportionate, 

fair and reliable system that governs football spectators. The issues that will be 

highlighted throughout the thesis are spread amongst those regulating football 

spectators. Suggesting change to only one area will not have a significant impact, and 

any amendment that will result in a fairer and more proportionate system needs to 

 
54 Council Regulation 2016/679 of 27 April 2016 on the Protection of Natural Persons with Regard to 
the Processing of Personal Data and on the Free Movement of Such Data (General Data Protection 
Regulation) [2016] OJ L119/1 and Data Protection Act 2018. 
55 Peter Carey and Marcus Turle, Freedom of Information Handbook (Law Society 2008). 
56 James Wilson, ‘Freedom of Information and Research Data’ (2011) 7 Research Ethics 3. 
57 Alan Bryman, Quantity and Quality in Social Research (Routledge 1988) 697. 
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derive from all those associated with the regulation of football spectators in England 

and Wales. It will be suggested that a hierarchical framework is introduced to allow the 

authorities to differentiate between those individuals that engage in sub-criminal, anti-

social behaviour and those that commit more serious disorder and crime. It is only 

possible to introduce such a framework by adopting the following recommendations. 

Firstly, the thesis will propose an amendment to s 14 of the FSA 1989. Changing the 

statutory framework will reflect the current position concerning football-related 

violence and disorder. This will not only provide a more proportionate response to 

those spectators that may be subject to legal proceedings but it will also aid the courts 

in interpreting and applying the legislation. Amending s 14 of the FSA 1989 will also 

prompt necessary changes to monitoring FBOs. For that reason, the second 

recommendation proposed by this thesis is to improve the collection and presentation 

of the annual Home Office statistics. As this data is currently the only evidence 

regarding the level of football-related violence and disorder in England and Wales that 

is used to inform policy and decision-making, it needs to be reliable. With changes to 

the statutory framework and the monitoring of spectator behaviour, the third 

recommendation proposed by the thesis is to ensure that the alternative mechanism 

to the statutory FBO, a club ban, is a proportionate and fair. Recommending changes 

to the statutory framework will mean a heavier reliance on the use of club bans. The 

current processes adopted by football clubs, therefore, must be regulated and a 

standardised system introduced. Finally, the thesis will recommend that any police 

involvement with football spectators should be fair and consistent. Emphasis should 

be drawn to improving the liaison-based approach that is currently adopted by most 

constabularies. By implementing these recommendations, the thesis proposes that the 

regulation of football spectators will become fit for purpose.   

 

1.6 Contribution to Knowledge 
 
The belief that the law governing football spectators needs to be revised has been 

posed by academics and individuals involved in football.58 However, there is no 

literature exploring and analysing the overall package of measures available to the 

 
58 Arfon Jones, ‘Police Boss Calling for New Laws to Stop Football Fans being Victimised’ 
(northwales.pcc, 27 April 2018) <http://www.northwales-pcc.gov.uk/en/News/News/Police-boss-
calling-for-new-laws-to-stop-football-fans-being-victimised.aspx> accessed 1 May 2018. 
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relevant authorities that monitor and govern football spectators. There is no single 

documented piece of work that addresses whether FBOs are fit for purpose and more 

importantly, whether there is a genuine need for them. Academics have explored the 

mechanics of FBOs and how they could be reinvented,59 policing models, how to deal 

with crowds en masse,60 and analysis and evaluation of the behaviour of football 

spectators.61 However, no work tests the existing literature by evaluating whether the 

creation and use of FBOs are satisfying their designated purpose of reducing football-

related disorder. This thesis is, therefore, the first existential analysis of the 

underpinning justification for the FBO framework. It demonstrates the lack of the 

evidence-based justification for the introduction of FBOs in the first place and their 

many amendments over time. Thus, rendering them not fit for the actual purpose that 

they were introduced; to break the link between the hooligan ringleaders and those 

engaging in football-related disorder.  

The lack of justification coupled with a self-serving evidential feedback loop, means 

that FBOs have become a self-perpetuating industry. The thesis does not need to 

analyse the legal implications of the application of FBOs, instead the thesis analyses 

their very existence. For that reason, the thesis establishes three specific and original 

contributions to knowledge. Firstly, analysis of the methodological deficiencies of the 

Home Office statistics and how the data is collected, alongside the information 

obtained from the FOI responses presented in Chapter Five. This analysis has never 

been conducted and it indicates that there is no standardised means of collecting the 

data. This data is supposed to feed into the Home Office statistics to help determine 

whether FBOs are decreasing football-related violence and disorder. There are 

various deficiencies such as no data code to tag that an arrest is football-related and 

no specific Home Office Counting Rules for football-related offences. Without this 

standardisation, the Home Office statistics are meaningless. Secondly, the analysis of 

the legality of and the legal issues relating to club bans in Chapter Six has not been 

undertaken by anyone else. Problems surrounding club bans are a new and emerging 

 
59 See, Mark James and Geoff Pearson, ‘Football Banning Orders: Analysing their Use in Court’ (2006) 
70 Journal of Criminal Law 509 and Mark James and Geoff Pearson, ‘30 Years of Hurt: The Evolution 
of Civil Preventive Orders, Hybrid Law, and the Emergence of the Super-Football Banning Order’ (2018) 
1 Public Law 44. 
60 Clifford Stott and Otto Adang, ‘Crowd Dynamics, Policing and 'Hooliganism' at Euro 2004’ (000-23-
0617, ESRC 2005). 
61 University of Leicester, ‘Fact Sheets’ (furd.org, 2002) <http://www.furd.org/resources/fs2.pdf> 
accessed 12 June 2017.  

https://e-space.mmu.ac.uk/618923/
https://e-space.mmu.ac.uk/618923/
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area and the issues are only starting to become apparent due to spectator complaints 

to the Football Supporters Association (FSA) and the Independent Football 

Ombudsman (IFO). Finally, the proposals for reform in the conclusion will provide a 

way in which the law and its application to football fans can be developed more 

effectively. A proposal for a new framework for the regulation and punishment of 

football-related disorder has not been suggested by anyone else, including Parliament 

since the creation of FBOs.  
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Chapter Two: Literature Review & Critical Timeline 
 

 

2.1 Introduction 
 

The literature review has been described as ‘the foundation and inspiration for 

substantial, useful research’.62 The purpose of this literature review is to identify 

commentary that provides the justification for the creation of and the subsequent use 

of FBOs. The review will support the identification of the problems associated with 

FBOs and illustrate that there is a gap in previous research that needs to be filled. To 

do this, this literature review will not only refer to the existing body of literature but also 

the relevant legal documentation. As research and analysis have not previously been 

undertaken in relation to the original purpose of FBOs, the traditional sources of 

literature that would ordinarily be included in a literature review are sparse. A more 

creative approach needs to be taken that will enable a thematic analysis of not only 

the academic literature but also governmental reports, debates, policy documents and 

National Archive information. In doing so, the chapter will build on the existing literature 

and demonstrate that this thesis poses an important and original contribution to 

knowledge.  
 
The purpose of the literature review for this thesis is, therefore, three-fold. Firstly, it will 

provide an examination of existing pieces of research that is as a starting point in 

identifying information and terminology relevant to FBOs to become familiar with the 

subject area.63 This will be presented as a critical timeline, focusing on the statutory 

and policy development, rather than focusing on the other authors in this field of 

research. Secondly, it will draw on and critically evaluate the quality of existing 

scholarly writings to identify the best research techniques and practices.64 This will aid 

in demonstrating how their findings fit into the discussions regarding this area. It will 

put into context and identify how this thesis differs from that of other scholars, thus, 

making it an original contribution to knowledge. This chapter will set out the conceptual 

 
62David Boote and Penny Beile, ‘Scholars before Researchers: On the Centrality of the Dissertation 
Literature Review in Research Preparation’ (2005) 36 Educational Researcher 3. 
63 David Thomas and Ian Hodges, Doing a Literature Review in Designing and Managing your Research 
Project (Sage 2010) 105. 
64 ibid. 
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framework for identifying the main themes of the thesis. The research undertaken by 

other scholars will be analysed and engaged with throughout the chapter to provide a 

foundation for framing the research questions for this thesis. The importance of 

identifying a working understanding and demonstrating a critical appraisal of the body 

of existing literature are the key indicators in answering the following questions 

throughout this chapter:  

 

1. Who are the prominent academics in this field? 

2. What literature is available that provides enough evidence that FBOs reduce 

disorder? 

3. What legal and policy documents can be used to provide a critical timeline of 

the creation FBOs? 

4. What theories and propositions have been postulated as to whether FBOs 

should be replaced by a new preventative mechanism to reduce football 

disorder?  

These questions will aid in answering the overarching aim of the thesis; whether FBOs 

are fit for purpose. The thesis outlines several ways in which FBOs will be examined 

however, the literature review will highlight the gaps in the existing literature by 

discussing three distinct areas: Firstly, by highlighting the evidential basis for the 

creation of FBOs and whether there is justification for their creation. Secondly, analyse 

the wording of s 14A and s 14B of the FSA 1989 to highlight the legality of their use. 

Thirdly, how their effectiveness is measured and monitored. Collectively, these 

questions will demonstrate whether there is a genuine need for FBOs in their current 

form and provide the basis for a more critical appraisal of FBOs in the subsequent 

chapters. 

To address the aims of the literature review alluded to above, a synthesis of the 

existing literature is needed. Extracting and synthesising the main points, issues, 

findings, and research methods which emerge from a critical review of the literature 

will aid in addressing the research aim.65 Namely, what has already been written on 

the subject and where the thesis falls in the broader context of the subject area. This 

 
65 See, David Nunan, Research Methods in Language Learning (Cambridge University Press 1992) 217 
and Dean Fixsen, Sandra Naoom, Karen Blase, Robert Friedman and Frances Wallace, 
Implementation Research: A Synthesis of the Literature (University of South Florida 2005). 
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will involve identifying key terminology and gaining a historical understanding of the 

subject area. These materials will then be critically evaluated to assess their 

ambiguities and whether they support the research aim of the thesis, or present an 

opposing viewpoint.66 Furthermore, it is necessary to look at the methodology and 

techniques used by other scholars in this area. As there is an array of quantitative and 

qualitative data that is potentially inherent in all areas of research, every literature 

review lends itself simultaneously to the analysis of quantitative and qualitative 

information.67 It is essential to assess the varying methodological approaches to 

research involving FBOs to identify whether these methodologies were able to support 

the research outcomes. Finally, the literature review will identify the significance of the 

work produced by other scholars in the subject area and demonstrate how this thesis 

will differ from the existing literature and provide an original contribution to 

knowledge.68 

 

2.2 Research Proposition 
 

FBOs are an essential part of the Government’s preventative strategy in the 

management of football-related violence and disorder.69 A package of measures 

including football-specific policing tactics, governmental policy, legislative provisions 

and football club stadium bans are available to help reduce violence and disorder 

associated with football spectators. It is apparent that there is a lack of evidence 

underpinning their initial creation by Parliament and a lack of evidence justifying both 

their continued use and their continuing evolution. The monitoring of FBOs through 

the annual production of statistics influences how the police and other authorities test 

whether or not these preventative measures are an effective means for preventing 

football disorder.70 Although the Home Office note that caution should be taken when 

making season-on-season comparisons with regards to the statistics on new FBOs.71 

 
66 Harris Cooper, Larry Hedges and Jeffery Valentine, The Handbook of Research Synthesis and Meta-
Analysis (2nd edn, Russell Sage Foundation 2009). 
67 Anthony Onwuegbuzie and Rebecca Frels, Seven Steps to a Comprehensive Literature Review 
(Sage 2016). 
68 Thomas and Hodges (n 64) 105. 
69 HC Deb (n 1) 332W. 
70 Home Office (n 24) states that ‘comprehensive data [Banning Order statistics] on football-related 
arrests and Banning Orders … is included to help relate the impact of the Banning Order measures on 
current trends in football ‘hooliganism’. 
71 Home Office (n 24).  
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Therefore, the methodology underpinning the production of the statistics demonstrates 

they are unsound and reliance on them as an indicator of the levels of violence and 

disorder at football matches should be taken with care.72  

 

2.3 Central Themes 
 

The thesis has identified several themes as noted above and these will be further 

examined and critically analysed in the subsequent chapters. For this chapter, the 

literature review will identify and discuss these themes with a view of using 

governmental reports, policy documentation and archival information to highlight an 

understanding of the connections and relationships between the chosen sources and 

ideas. This thematic approach in the form of a critical timeline will demonstrate the 

original contribution of the thesis by recognising gaps in the existing ideas and 

concepts regarding FBOs to highlight they are not fit for purpose in their current form.  

 
2.4 The Lack of Evidence for the Creation of Civil Measures in Respect of 
Football Spectators 
 

Literature on the implementation of FBOs in their current and original form is sparse. 

Commentators have focused on what is wrong with the FBO framework, rather than 

that there is no justification for enacting it. The purpose of this section of the literature 

review is to discuss the available governmental reports highlighting the problem of 

football violence and disorder pre-FBO implementation. It will be illustrated that these 

reports have not previously been scrutinised to the extent of establishing whether 

FBOs are fit for purpose in their current form and that they provided no valuable 

solutions to football-related violence and disorder. Reference will be made to the 

governmental scrutiny, archival documentation, Parliamentary debates, and the law 

itself in the creation of the previous and current football spectator framework to then 

enable discussion on the available scholarly literature on the legality of FBOs. This will 

provide the basis by which it will be demonstrated that there was little to no evidence 

collected by the Government to justify the creation of the FBO regime. Previous 

governments had primarily focused on other football-related issues and the ultimate 

 
72 Discussion regarding the production and monitoring of FBO statistics is analysed in more detail in 
Chapter Five. 
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introduction of the legislation was a panicked response to media portrayals of 

spectator behaviour.  

The notion of football disorder has been illustrated by Harrington as an ‘aggressive 

affair’ that has been apparent for many years.73 Contrary to popular belief, forms of 

football disorder have been a frequent accompaniment of association football in 

England and Wales since the 1870s, the period when the game emerged in a 

recognisably modern form.74 Crucially, the Football Association (FA) did not see 

football disorder as their problem, as the spectators causing disorder were affiliated to 

specific clubs, and the Government stating that any intervention on the matter should 

be left to the clubs.75 No management strategies or preventative measures to control 

football spectators were created until the 1980s when a media-orchestrated panic 

swept through the UK driving Parliament to legislate on the area. This demonstrates 

a lack of responsibility to provide a well-thought, evidence-based framework to tackle 

the issue, despite knowing there was a problem. Throughout this period of no football-

specific legal governance, the emergence of football-related disorder or more 

commonly coined as ‘football hooliganism’ became, quite suddenly, a cause for major 

concern in Britain in the 1960s.76 Awareness of this was acknowledged by Parliament 

as a serious problem, but it remained a fact that the ‘responsibility for public order is 

that of the management of the football club and that the matter does not call for direct 

action by the Government’.77 Demonstrating a lack of responsibility on behalf of the 

Government to provide a suitable framework to prevent these issues when it had been 

ongoing for over 70 years. This theme shall be discussed in more detail in Chapter 

Three by demonstrating the absence of any engagement, or responsibility by both the 

footballing authorities and the Government to highlight that the introduction of FBOs 

in the 1980s was a panicked, unjustifiable response. 

As Parliament deflected any involvement in the management of football spectators, it 

instead, suggested that joint committees of the local police, the supporters' clubs and 

 
73 Harrington (n 22) 4. 
74 Eric Dunning, Patrick Murphy and John Williams, The Roots of Football Hooliganism: An Historical 
and Sociological Study (Routledge and Keegan 1988) 1. 
75 Department of Education and Science, Sir Norman Chester Report of the Committee on Football 
(Her Majesty’s Stationary Office 1968) 5. 
76 Giovanni Carnibella, ‘Football Violence in Europe: A Report to the Amsterdam Group’ (Social Issues 
Research Centre, 1996).  
77 HC Deb (n 3). 
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the club management at a local level should determine how to resolve the issues.78 

Despite Parliament suggesting this cross-authority intervention and management, it 

never came to fruition as expected because of an absent legal framework, or a 

sufficient evidence base to introduce a coherent framework or preventative measures 

to hinder football violence and disorder. In contrast to the cross-authority management 

of football spectators nowadays, it will be demonstrated throughout the thesis that the 

intervention of numerous authorities has impacted the creation of the current legal 

framework.79 One prominent issue with the current framework rests with the scrutiny 

involved in the creation of FBOs to prevent football disorder. FBOs were created on 

the backdrop of disorderly spectators overseas and those that instigated football-

related violence and disorder. Therefore their purpose was to prevent individuals from 

travelling to international football matches and tarnishing England’s reputation as a 

perceived powerful nation.80 This change in attitude was not a result of carefully 

considered evidence, but due to the media coverage of football-specific violence and 

disorder overseas that was deemed to impact the good reputation of the country 

[England].81 It is implied that the relaying of this spectator behaviour was ‘distorted by 

the media’ through the misleading use of the language of violence causing 'moral 

panics' amongst the general public and authorities.82 The authorities leaned towards 

this speculation rather than gathering sufficient evidence themselves. The absence of 

evidence before the implementation of FBOs, and the underpinning justification for 

introducing the measures provide difficulty in being able to secure and monitor these 

preventative orders. Demonstrating that FBOs are not fit for purpose in their current 

form.83  

Interestingly, the Government panic that ensued in response to the disorder overseas 

resulted in numerous governmental reports being commissioned, although these were 

not commissioned by the Home Office, the department that is responsible for reducing 

and preventing crime, or the Foreign and Commonwealth Office which is responsible, 

 
78 HC Deb 15 October 1969, vol 788, col 562. 
79 Further discussion regarding this will be in Chapter Four. 
80 John Lichfield, ‘Little Britain: How the Rest of the World Sees Us’ Independent (London, 23 October 
2011)<https://www.independent.co.uk/news/uk/this-britain/little-britain-how-rest-world-sees-us-
2043190.html> accessed 18 November 2018. 
81 Cohen (n 21). 
82 Cohen (n 21). 
83 This will be discussed in more detail in Chapters Three and Four. 
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in the broadest sense, for Britain’s reputation overseas.84 The Reports not only 

focused on the behaviour of football spectators against the increasing levels of 

disorder in England and overseas but examined the state of English football as a 

whole. The reports provided several recommendations, such as an increase in 

stewarding, increased police presence and the financial regulation of clubs needed to 

be improved.85 Nevertheless, there was no reference to the introduction of 

preventative measures such as FBOs. These recommendations will be discussed in 

detail throughout Chapter Three. The chapter will highlight the recommendations that 

have been implemented and are still in use, such as the relationship between a football 

club and the police, the changing attitudes and responses to football-related violence 

and disorder, and a football club’s responsibility concerning its spectators have shifted 

but the legislation has not changed. Those recommendations that have been 

implemented are funnelled into the FBO process and the current legal framework, 

particularly with problems of violence and disorder inside the football stadium. 

Recommendations that were made, stated that is was that the responsibility of 

spectators is that of individual clubs and not the Government; a more active role in 

trying to control spectators in the stadium was needed rather than relying on legislative 

intervention.86 This approach, as will be discussed in detail in Chapter Six, 

demonstrates that FBOs are not fit for purpose in their current form. FBOs are now 

being served for sub-criminal or anti-social offences; offences that can be dealt with 

through a potential breach of the ticketing terms and conditions and/or ground 

regulations. Football clubs are actively encouraged and legally obliged under their 

contractual obligations, to ban spectators from their stadiums, and this mechanism is 

seen to be more favourable than FBOs. This process is quicker and more readily 

available than the legislative procedure for FBOs. Those involved in disorder in football 

stadiums in England and Wales were said to have no inclination to travel overseas to 

cause trouble or be classified as ringleaders of football-related violence and disorder.87 

 
84 See, Harrington (n 22); Department of Education and Science (n 75); Ministry of Housing and Local 
Government, Report of the Working Party on Crowd Behaviour at Football Matches (Her Majesty’s 
Stationary Office 1969) and Home Office, ‘About Us’ (gov.uk)  
<https://www.gov.uk/government/organisations/home-office/about> accessed 27 October 2017. 
85 These recommendations will be compared against the current legal framework to demonstrate the 
inconstancies in the cross-authority management of football spectators in Chapter Three. 
86 Harrington (n 22) 4. 
87 HL Deb 09 March 1977, vol 380, col 1030. 
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Despite the Government stating that they deeply deplored the behaviour of football 

supporters who misbehave abroad, it was consistently noted by the Minister of State, 

Lord Harris, that ‘football-disorder was not a matter for Her Majesty’s Government’.88 

This may have been a result of the government reports not providing solutions to the 

problems, as there was no sufficiently cogent evidence to justify legislating on the 

area. With no evidence to introduce a preventative measure such as the FBO, 

increasing issues around football-related disorder prevailed. Partially due to the 

footballing authority’s reluctance to adopt their measures and Parliament’s reluctance 

to become involved in the area. A ‘moral panic’ as alluded to by Cohen, was 

highlighted by the Government’s increasing concern of the reputation of the country 

overseas.89 The Government highlighted that they needed punishment; ‘it should be 

stiff, it should last and be supported by public opinion’.90 Alluding to their own inability 

to adopt a framework to manage football spectators, Frank McElhone’s Working Party 

in 1977 was commissioned to examine crowd control problems.91 The evidence 

presented to previous governments before this report was primarily based on the 

aftermath of stadium disasters or discussions into the financial aspects of the sport as 

a whole. Although important, there were no specific recommendations pressing the 

need for Parliamentary intervention, i.e., a piece of legislation governing the behaviour 

of football spectators.  

Not surprisingly, McElhone’s Report provided the same suggestions made by 

successive Working Party’s and governments.92 Interestingly, the recommendations 

put forward by McElhone’s Working Party were used in Scotland but not in England 

and Wales. One of the Working Party’s recommendations regarding the consumption 

and licensing of alcohol on match days, although introduced as Scottish legislation 

three years later, was not incorporated into domestic legislation in England and Wales 

until eight years after the Report was published. This lack of Parliamentary 

intervention, as alluded to above and discussed in greater detail in Chapter Three, can 

be linked to the varying incidents and topics that were reported on previously. It was 

 
88 ibid 1029. 
89 ibid 1331. 
90 ibid. 
91 Scottish Education Department, Frank McElhone – Report of the Working Group on Football Crowd 
Behaviour (Her Majesty’s Stationary Office 1977). 
92 Ibid. 
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not until the mid-80s whereby the Government’s panicked response to the Heysel 

disaster, would a statutory, preventative measure be introduced, albeit, not in the form 

of a FBO. With no evidence to support any such measure being introduced, merely 

responding to the ‘moral panic’ as alluded to by Cohen, suggests that the FBO and 

the framework it is housed within have not been sufficiently justified. Therefore,  FBOs, 

that have evolved from the original preventative measures are not fit for purpose.  

Comments expressed by the Government in the 1980s demonstrated that they were 

desperate to do and be seen to be doing something in the form of tackling football 

disorder. However, it was apparent that they did not know what action to take or how 

to intervene because of the lack of cogent evidence. Chapter Three will provide a 

deeper analysis regarding the absent evidence and legislative suggestions, however, 

to provide context, some of the proposals put forward by the Government will be 

outlined below. One notable suggestion referred to the notion of ‘banning supporters 

from travelling to away games’ but this ‘being an extreme step that must be carefully 

considered to ensure that mass is not punished for the misconduct of the minority’.93 

This is in stark contrast to FBOs that now, not only bans individuals from attending all 

domestic games but also international games with the requirement of surrendering a 

passport.94 It is apparent that the Government, along with successive governments 

were not collecting the evidence necessary for a coherent management strategy. The 

commissioning of reports by government departments that do not specifically aid in 

the reduction of crime, and disregarding any recommendations put forward by Working 

Parties, lead to the 1980s becoming the darkest age for English football when British 

football hooliganism was at its peak, particularly overseas.95 In terms of damage, 

unrest and upset in the domestic community, it was noted by the Home Affairs 

Committee on the law relating to public order, that football spectators in England and 

Wales were much better behaved than they had been for some time.96 Nevertheless, 

the Government were persistent in their aim to eradicate the disorderly behaviour of 

football spectators overseas and catching those that instigate football-related violence 

 
93 HL Deb 01 March 1984, vol 448, col 1371 per Lord Chancellor, Quinton Hogg. 
94 See Chapter Four for analysis of the nature and conditions attached to a FBO. 
95 Jon Dart, ‘Confessional Tales from Former Football Hooligans: A Nostalgic, Narcissistic Wallow in 
Football Violence’ (2008) 9(1) Soccer and Society 42. 
96 Home Affairs Committee, Fifth Report from the Home Affairs Committee. The Law Relating to Public 
Order (HC 1980-81, 756) 133. 
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and disorder. Something that previous governments had been highlighting as an issue 

for twenty years yet provided no management strategy.  

 

2.4.1 The Start of the Panicked Response to Overseas Football Violence & 
Disorder 
 

There have been numerous attempts to eliminate football disorder without a great deal 

of success because of trying to find immediate solutions to deep-seated and complex 

problems. ‘Successive Governments, the football authorities and the clubs had failed 

comprehensively to deal with it properly and there had been too many knee-jerk 

reactions and far too little real action.’97 With pressure from Europe as a result of 

disorderly behaviour overseas, the UK Government, again, suggested that something 

drastic needed to be done in the way of threatening football supporters.98 Therefore, 

a reassessment of the problem of public order was welcomed, as there had not been 

a comprehensive overhaul of public order provisions in over twenty years.99 The 

Government’s belief that football spectator behaviour should be classified as public 

order, and the measures introduced should be classified as such, is a notion that has 

been lost since the introduction of FBOs. The media panic classifying all football 

spectators as criminals, particularly those that organised football-related violence and 

disorder, has shifted the notion of football spectators being involved in public disorder 

to committing criminal law offences. Despite most disorder that occurs at football 

matches nowadays, being classified as low-level public order.100 Suggesting that 

FBOs in their current form are not fit for purpose as they were originally introduced to 

stop and deter the more serious crimes and those that instigated disorder.  

Probably more than any other single incident, it was the Heysel tragedy which took 

place in Brussels at the European Cup Final between Liverpool and Juventus in 1985 

that fixed the idea of football hooliganism as an ‘English disease’.101 As the 

 
97 HC Deb 19 April 1985, vol 77, col 594. 
98 HL Deb 01 March 1984, vol 55, col 391. 
99 HC Deb 16 May 1985, vol 79, col 510. 
100 This will be discussed in more detail when the FBO statistics are scrutinised in Chapter Five.  
101 Eric Dunning, Patrick Murphy and Ivan Waddington, ‘Towards a Sociological Understanding of 
Football Hooliganism as a World Phenomenon’ (2000) 8(2) European Journal on Criminal Policy and 
Research 220. 
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Government had not implemented any specific short-term measures despite 

recommendations to do so by the Council of Europe, the Council illustrated that they 

would allow ‘English football authorities the opportunity to introduce effective 

measures to combat violence and to convince other countries that they have done 

so’.102 The Government noted that they had a ‘slight fear that lengthy inquiries 

sometimes tend to postpone the action which ought to be taken quickly’. As the 

reputation of the country is one of the key features of accelerating the process of 

codifying the provisions and measures to deal with football hooliganism, this 

accelerated the government’s attempt to ‘manage’ the problems.103 This is a 

significant shift in attitude from the previous discussions around legislating on the area, 

that it was for the ‘FA is responsible for generating their rules and for setting standards 

of behaviour both on the pitch and elsewhere’.104 It was noted by Lord Cledwyn, 

Shadow Leader of the House of Lords, that the Government in this instance ‘had a 

one-sided approach to look at the effects and how they may be controlled and 

limited’,105 rather than carefully and co-operatively considering in line with the relevant 

authorities the measures that need to be implemented.106 Therefore, any measures 

that would be introduced would be without a lengthy enquiry meaning there would be 

no sufficient evidence base.  

The recommendations put forward by the Government in the aftermath of Heysel could 

be deemed as a panic reaction to behaviour that occurred overseas. The Government 

did not attempt to introduce short-term measures on prior recommendations from the 

European Union. Under Part IV of the Public Order Bill (HC) (1985-86) an Exclusion 

Order scheme, which would enable the courts to ban convicted hooligans from 

attending football matches was introduced. This scheme was the first legal mechanism 

that had been created to deal with football spectator disorder. The scheme allowed 

the court to decide whether serving an Order ‘would help to prevent violence or 

disorder at or in connection with prescribed football matches’.107 Although these 

Orders were now housed in a long-awaited statutory framework, the Government 

 
102 HL Deb 03 June 1985, vol 464, col 502. 
103 ibid 506. 
104 HC Deb (n 97) 600. 
105 HL Deb (n 102) 505. 
106 See Chapter Three for the analysis in relation to the implementation of the various legal mechanisms 
aimed at football spectators. 
107 HL Deb 13 June 1986, vol 476, col 513 and s 30(2) POA 1986.  
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accepted that the Exclusion Orders could not be enforced 100 per cent effectively. The 

Parliamentary Under-Secretary of State highlighted that there would be grave anxiety 

in many cases that the Order might be thought to have been made for political reasons 

rather than aimed at those that instigated football-related violence and disorder or 

those that misbehaved overseas.108 This political argument regarding the 

implementation of such Orders has been carried forward to the creation of FBOs; 

Orders that were formed with similarities to that of Exclusion Orders in terms of 

prohibiting an individual from entering a stadium and introduced on the backdrop of 

violence and disorder overseas. Ironically, because of a panicked response, the 

Exclusion Order scheme was not successful. The Orders were not being imposed 

often enough on conviction of an offence, and where they were, there was no effective 

means of enforcing them.109 Similar to FBOs, which have not stopped the rise in 

football-related violence and disorder in the lower football leagues, despite being 

served on individuals who have either been convicted or are deemed a ‘risk 

supporter’.110  

Only a year after the implementation of Exclusion Orders, another package of 

measures was introduced which was supposed to reflect the determination of the 

Government, the police and the football authorities to work in partnership to tackle 

hooliganism in the interests of both public safety and the future wellbeing of the 

game.111 The introduction of Exclusion Orders were not being used due to the absence 

of evidence with how they would reduce football-related violence and it was stated by 

Baroness Phillips: 

While many people may be surprised at the introduction of the measures, it is 

perhaps more surprising that some approach of this kind has not been taken 

sooner, although we are not sure how the measures should work. It is now 22 

years since Her Majesty’s Chief Inspector of Constabulary first drew attention 

to the developing problem, when, in his Annual Report for 1967, he said ‘during 

the year much publicity was given to outbreaks of hooliganism by certain 

 
108 ibid 514 per Lord Glenarthur. Also see Chapter Three for the analysis in relation to the 
implementation of Exclusion Orders. 
109 Home Office, The Hillsborough Stadium Disaster, 15 April 1989. Inquiry by the Rt. Hon Lord Justice 
Taylor: Final Report (Cmnd 962, 1990) 280. 
110 See Chapter Four for further discussion regarding the FBO and Arrest statistics. 
111 HC Deb 25 February 1987, vol 111, col 262. 
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sections of football crowds, often associated with vandalism in the vicinity of the 

football ground and on train journeys to and from matches.112 

This statement highlights the absence of any tangible discussions over a 22 years 

regarding excluding individuals from football stadiums. Despite numerous reports on 

other footballing issues, the Government were reluctant to legislate on the area as it 

is apparent that they did not know how to deal with such behaviour, particularly the 

occurrence of violence and disorder overseas and those that planned such behaviour.  

The immediate background to the Government’s decision to again, legislate on this 

subject, circulated serious incidents of violence and disorder at the end of the domestic 

season in May 1988, and disturbances involving England supporters in West Germany 

during the European championships in June 1988. Like FBOs, the introduction of 

Restriction Orders was created on the backdrop of the behaviour of individuals 

overseas and football-related violence and disorder that was premeditated. 

‘Sensationalised tabloid press; a media-orchestrated moral panic over football 

hooliganism and consequent pressure on the football authorities; the Government 

were pressed to take remedial action.’113 Similarly, both Orders provide the courts’ 

powers to impose restrictions on convicted hooligans and to prevent them from 

travelling to English matches abroad, even if they have no affiliation to the English 

national team or have never watched their football club overseas.  

Interestingly, as had been the case with previous measures postulated or implemented 

by the Government, the Restriction Order legislation was described as a ‘public order 

bill’. Nevertheless, this Bill was sponsored not by the Home Office, but by a junior 

Minister in the Department of the Environment.114 A department that led the drive 

towards centralism and the undermining of local government and local law 

enforcement agencies.115 The inception of such legislation, which is the foundation of 

the current FBO regime has not been questioned, particularly the lack of evidence or 

justification that this government department had in postulating such an idea, which in 

turn has led to a regime that has been utilised for over thirty years. A question that 

 
112 HL Deb 02 February 1989, vol 503, col 1263. 
113 ibid 1273 per Lord Brougham and Vaux. 
114 ibid 1274. See Chapter Three for further discussion and analysis regarding the introduction of 
Restriction Orders.  
115 Peter Hennessy, Whitehall (Pimlico 2001) 439. 
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was asked by Lord Graham of Edmonton at the time these Orders were first touted; 

what is the evidence for such a regime and is it, or has it ever been fit for purpose?116 

There appeared to be a megalomaniacal obsession with getting the Restriction Order 

Bill through at all costs, irrespective of whether there was clear evidence that the 

Government were getting it right regarding the reduction of hooliganism.117  

‘[T]he football hooligan begets the football hooliganism problem. The 

establishment of a new folk devil leads to the development of a moral panic ... 

Future incidents then appear within the framework of this moral panic as 

evidence of a trend, which is increasingly newsworthy in its own right.’118  

This trend is something that is still apparent and the media panic that is orchestrated 

each time England plays in an overseas tournament. The introduction of Restriction 

Orders and FBOs have not curbed this moral panic, governments have not listened to 

the arguments and evaluated the evidence as to whether such measures are 

necessary, or if they in fact work. Discussions regarding the implementation of 

measures such as Restriction Orders were introduced on the grounds of ‘dogma, 

arrogance and pride that dictated the legislation should be pushed through’.119 This 

raises two separate issues; firstly, there was no evidence to justify introducing these 

measures in the first place and; secondly, having introduced these measures, there is 

no evidence to support that they work to reduce football-related disorder, or catch 

those planning football-related violence and disorder. Therefore, FBOs are not fit for 

purpose in their current form.120  
 

2.4.2 Political Response to Hillsborough  
 

One event that should have curtailed, momentarily, the Government’s pursuit of 

Restriction Orders, was the Hillsborough disaster that occurred in May 1989. A more 

critical appraisal of the aftermath of Hillsborough will be discussed in Chapter Three. 

This will focus on the narrative surrounding football spectators and how this feeds into 

 
116 HL Deb 07 March 1989, vol 504, col 1424. 
117 HL Deb 16 June 1989, vol 508, col 1651. 
118 Garry Whannel, ‘Television and the Transformation of Sport’ (2009) 625(1) the American Academy 
of Political and Social Science 205. 
119 HC Deb 27 June 1989, vol 155, col 920. 
120 Jacks (n 9) and Pearson (n 9).  
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the legislative intervention introduced, namely FBOs. Hillsborough occurred during the 

Football Spectators Bill passing through Parliament. Instead of postponing the Bill’s 

passage whilst the inquiry undertaken by Lord Justice Taylor was finalised, the 

Government continued with pushing the statutory framework through before the 

commencement of the next footballing season. It is nonsensical to take amendments 

on the Bill before Lord Justice Taylor put forward the recommendations in his report:  

The Government had an opportunity arising from the tragic events at 

Hillsborough for mature reflection and reconsideration. They have an 

opportunity to consider an external and impartial judgment on their proposals 

through Lord Justice Taylor’s inquiry. By their precipitate desire to proceed with 

this measure, the Government have rejected that opportunity, and the House 

in turn should reject the Bill.121 

It was noted by John Carlisle MP, previous Chairman of the Conservative 

Parliamentary Committee on Sport, that whilst the Taylor inquiry was still sitting, the 

Bill should have been referred to the special statutory committee procedure so that 

witnesses could be called to give evidence and to answer questions from the 

Committee.122 Particular reference was made to the football authorities, the police and 

the possibility of Lord Taylor being present to comment on the Bill before it was 

passed. Nevertheless, the Government decided, irrationally, to move ahead with the 

Bill whilst the Hillsborough inquiry was still sitting. Disregarding any engagement or 

evidence that may be put forward by relevant authorities.123 Consequently, the final 

report by Lord Justice Taylor was received by the Government after the Bill had 

received Royal Assent and any evidence provided was not taken into account in the 

new legislative framework. The Government had an opportunity arising from the tragic 

events at Hillsborough for mature reflection and reconsideration, they had an 

opportunity to consider an external and impartial judgment on their proposals through 

Lord Justice Taylor’s inquiry but chose ignorance. Their precipitate desire to proceed 

with these Restriction Orders, the Government rejected that opportunity and 

subsequently dismissed any evidence that such a regime, and any future regime that 

would follow, such as the introduction of FBOs. Meaning any subsequent framework 

 
121 HC Deb (n 119) 882 per Kate Hoey MP.  
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would be built on media orchestrated panic and the need to introduce any new 

measures would be without justification.124 

Taylor emphatically blamed police mismanagement and the unwillingness to accept 

their responsibility for the Hillsborough disaster.125 In his final report, Taylor had 

highlighted that Exclusion Orders had not made much impact and not been greatly 

used by the courts as it was difficult to discover whether they are being obeyed our 

flouted, therefore the new Restriction Orders may be sufficient but more evidence was 

necessary regarding their introduction.126 The newly created Restriction Orders were 

seen as an important step in preventing hooliganism at football matches outside of 

England and Wales. Denis Howell MP, the previous Minister for Sport, stated that the 

success of that provision would depend on convincing Governments abroad to 

prosecute English fans who misbehave at matches overseas and knowing the 

individuals who intend, or have travelled overseas to instigate or be involved in serious 

disorder.127 It was acknowledged by Colin Moynihan, Minister for Sport, Taylor that 

without evidence to support the use of measures such as Restriction Orders, the 

Government would have the same issues as experienced with Exclusion Orders. 

Therefore, the FSA 1989 would not be a major contribution to breaking the link 

between football and hooliganism as had hoped.128 These comments resonate with 

the introduction of FBOs; Exclusion Orders that have simply been renamed, and have 

also not broken the link between football and football-related violence and disorder 

with increasing levels of disorder witnessed across the lower leagues of English 

football over recent years. Had the recommendations put forward by Taylor in the 

Committee Stage of the Football Spectators Bill not been rejected by the majority of 

MPs; ‘individuals who perhaps were not entirely cognisant of the issues in hand’,129 

and had the Government waited, understood the importance of the effects that 

undertaking legislation in that way would have, it may have led to a very different FSA 

1989 and the subsequent introduction of FBOs.130 Once again, demonstrating that a 

government-commissioned report was needed, but the information and advice 
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provided was ignored. Therefore, any legislation or measures such as FBOs that have 

evolved from the FSA 1989 have been enacted without a sound evidence base. 

 

2.4.3 Lesson Learnt? The Football Banning Order Framework 
 

After the series of disasters in the 1980s culminating in the Hillsborough tragedy, it led 

to clumsy attempts by the Government to police the game.131 The events at 

Hillsborough ought to have made the Government step aside from pre-conceptions 

and look afresh at how to find a better way for British football rather than pursuing the 

FSA 1989 without considering sufficient evidence.132 A sense of déjà vu some five 

years later, when the Labour Party in 1995, introduced a ‘New Framework for Football: 

Labour’s Charter for Football’. The Charter’s purpose was to address the critical 

problems associated with the game and in doing so, build a framework in which football 

could flourish again.133 It had been highlighted that trouble inside football stadiums 

had declined but complacency was not allowed, therefore, attention and more effective 

regulation was needed.134 The review contained a wide range of factors that was 

highlighted as being necessary to implement fundamental change in football 

legislation.135 Nevertheless, these Football Task Force Reports concentrated very 

much on changing the governance of football as a whole with spectator regulation and 

management only a small, contributing factor.  

The problem once again is that having realised that a report and/or evidence was 

needed concerning football violence and disorder, the wrong questions were being 

asked, or the key answers were lost in the mass of evidence provided on other 

tangentially related issues. Some recommendations in relation to spectator 

management were put forward that intended to fill the gaps in legislation. Further detail 

on this will be discussed in Chapter Three. However, some examples are extending 

the offences already in place in specific areas such as travel restrictions, attaching 

 
131Andy Lyons, ‘Thatcher Attacks Football -1985-1989’ The Guardian (London, 18 May 2009) 
<https://www.theguardian.com/football/2009/may/18/seven-deadly-sins-thatcher-tories-football> 
accessed 30th August 2016. 
132 HC Deb 17 April 1989, vol 151, cols 19-42. 
133 Labour Party, A New Framework for Football: Labour’s Charter for Football (Labour Party 1995) 1. 
134 HL Deb 26 April 1995, vol 563, cols 967-1003 per Lord Donoghue. 
135 Home Office, ‘Marking Hooligans out of the Game: News Release’ (gov.uk, 27 Nov 1998) 
<http://hillsborough.independent.gov.uk/repository/docs/PSA000000950001.pdf> accessed 2 Feb 
2016. 

https://www.theguardian.com/football/2009/may/18/seven-deadly-sins-thatcher-tories-football
http://hillsborough.independent.gov.uk/repository/docs/PSA000000950001.pdf
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more conditions to a Restriction Order and the surrendering of passports. All 

recommendations put forward by successive governments and reports. Suggestions 

were put forward but with no tangible evidence as to why they should be adopted, how 

they would work, or how they would be monitored. A recurrent theme within the 

Charter, along with previous reports was the ‘determination to prevent our [the UK] 

reputation from being tarnished’ and to stop those from instigating football-related 

violence and disorder. The increase of European football matches meant the UK had 

to demonstrate that they could ‘control their citizens’.136 Lord Howell, Chair of the 

Foreign Affairs Select Committee stated that there needed to be a discussion 

regarding the Government’s responsibilities which they were not discharging 

adequately if they were discharging them at all, as there had been a total failure to 

stop criminals travelling abroad, despite the introduction of orders to prevent 

spectators travelling overseas and stopping those that are involved or instigate serious 

disorder.137 This demonstrates that not only, as previous commentators have alluded 

to, the legislation being flawed, but there was no justification or evidence to introduce 

such Orders in the first place. 

Misbehaviour at the World Cup tournament in France in 1998 instigated, again, the 

‘moral panic’ surrounding English football spectators overseas.138 Again, suggestions 

were made regarding developing legislation needed to combat hooliganism.139 The 

Government illustrated that they had the responsibility to make proposals aimed at 

ensuring that such events did not happen again, since the fact that the current position 

and regulations were not working effectively enough.140 Although suggestions were 

made to introducing new measures, the Government did not provide any evidence as 

to why the current framework was not working nor did they provide any tangible 

evidence to suggest that rigorous changes were needed. Unlike in Scotland, whereby 

 
136 House of Commons, The Football (Disorder) (Amendment) Bill: Report to Parliament (Research 
Paper 01/73, House of Commons Library 2001). 
137 HL Deb (n 135) 981. 
138 Ben Brown, ‘England Fans Booted Out’ BBC News (London, 16 June 1998)  
<http://news.bbc.co.uk/1/hi/sport/football/113285.stm> accessed 14 July 2016 and Andrew Buncombe, 
‘England Fans Battle Riot Squad’ Independent (London, 15 June 1998)  
<https://www.independent.co.uk/news/england-fans-battle-riot-squad-1165059.html> accessed 14 
July 2016 and Christopher Clarey, ‘World Cup ’98; Fans Set Off Another Day of Violence’ New York 
Times (New York, 16 June 1998)  
<https://www.nytimes.com/1998/06/16/sports/world-cup-98-fans-set-off-another-day-of-violence.html> 
accessed 14 July 2016. 
139 Home Office (n 136). 
140 HC Deb 22 June 1998, vol 314, col 711. 
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research was commissioned by the Government into the evaluation of FBOs.141 The 

findings suggested that the broader debates regarding the acceptability of different 

forms of behaviour within the context of football matches are influential in advancing 

the effectiveness of the FBO legislation, rather than focusing on the understanding 

and implementation of the legislation itself. These findings were useful, particularly 

highlighting issues with the legislation itself, such as the fact that the legislation was 

not always perceived to be an example of ‘Scottish solutions to Scottish problems’ and 

the courts were wary of using it in anything other than the most serious cases. 

However, there was little reference to the initial purpose of the legislation; only that it 

was introduced to target sectarian offences and impose additional exclusions or 

reporting requirements. Akin to the framework in England and Wales, the justification 

for implementing such a wide-ranging framework aimed at specific groups of people, 

such as members of different denominations of faith/politics or ‘ringleaders’ of football-

related violence and disorder, is now not the basis for the continued use of such 

legislation. If the direction of football spectator behaviour has shifted toward behaviour 

that sits on the edge of criminality, i.e., low-level public disorder, this demonstrates it 

is not fit for purpose in its current form. 

Prior to the introduction of FBOs in England and Wales and after the disorder 

witnessed at the World Cup in 1998, proposals for a Football Behaviour Order were 

postulated via a Private Member’s Bill. This Order would amend the Restriction Orders 

housed in the FSA 1989 and it would ‘make it obligatory on the courts to grant such a 

Restriction Order unless there are exceptional circumstances against doing so’, as 

evidence had suggested that the present system under the FSA 1989 was not working 

effectively.142 Although the Government had alluded to this being their best plan to 

tackle football disorder overseas, they also recognised that ‘there is no way to 

guarantee that trouble will not take place.’143 Failure to gather evidence as to why the 

current Orders were not working, gathering evidence from the courts as to why Orders 

were not being served to those that instigated football-related violence and disorder, 

did not occur. The Private Member’s Bill, bills that are rarely supported by evidence in 

 
141 See, Niall Hamilton-Smith, Ben Bradford, Matt Hopkins, Justin Kurland, Claire Lightowler, David 
McArdle and Nick Tilley, An Evaluation of Football Banning Orders in Scotland (Scottish Government 
2011). 
142 HC Deb (n 141) 713. 
143 ibid 728. 



46 
 

the form of research papers and green or white papers, surprisingly did not proceed. 

The Home Office then issued a consultation on football disorder, the Home Office 

Review of Football-Related Legislation. The review included a number of the 

proposals put forward by Labour’s Charter for Football around preventing and 

minimising football hooliganism at designated football matches in England and Wales, 

matches overseas and dealing with the loopholes in the then-present legislation.144 

Again, there was no discussion as to why the current framework was not working, or 

what evidence they had to introduce new measures, the only intention of the 

Government was to introduce the widest and possibly the most draconian statutory 

framework to date to try and cover all aspects of managing spectator disorder and 

violence.145 

The proposals in the Home Office Review concentrated on amending the Restriction 

Orders housed in the FSA 1989 and Exclusions Orders held in the Public Order Act 

1986 (POA 1986). With the former to be renamed International Football Banning 

Orders, including changes to widen the circumstances in which they could be imposed. 

The amendments to Exclusion Orders to prevent football hooligans from attending 

certain matches within England and Wales were to be renamed Domestic Football 

Banning Orders. Instead of a full review and justifying introducing such changes, they 

were simply amending the measures already in place, measures that were already not 

working. The Government stated that violence and disorder within domestic football 

grounds had been largely eliminated, however, failed to mention behaviour that 

occurred away from the stadium, therefore, the focus was again, on the behaviour 

overseas.146 The introduction of the International Banning Order under the Football 

(Offences and Disorder) 1999 (FODA 1999) received a great deal of criticism 

regarding the measures being disproportionality severe given the size and nature of 

the problem:147  

We are in danger of invoking the law of unintended consequences – will have 

unintended consequences that may penalise not those whom we wish to 

 
144 HC Deb 30 March 1999, vol 328, col 608W. See Chapter Four for analysis regarding the statutory 
framework. 
145 HC Deb 16 April 1999, vol 329, col 525 and 504, ‘we are not imposing draconian measures just for 
the sake of it, but we are thinking slightly more draconian laws now’ per Ivor Caplin MP and David 
Maclean MP. 
146 ibid 483. 
147 ibid 484. 
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penalise but the genuine supporters who go about their lawful and genuine 

business of supporting their team …I am not certain the Bill seriously addresses 

any of those issues.148 

Despite reservations and the need to introduce similar legislation, the FODA received 

Royal Assent in July 1999, however, the framework was not used to its full potential 

despite the Minister for Sport’s statement that such powers were necessary.149 At the 

Union des Associations Européennes de Football (UEFA) European Championships 

in Belgium in the summer of 2000, England fans were embroiled in widespread 

disorder and violence. Despite the introduction of International Banning Orders, a 

preventative measure that was deemed so desperately needed to plug the loopholes 

in the previous legislation. Calls for emergency legislation before the European 

Championships in 2000 from the FA and others were made, but were rejected by the 

Home Secretary.150 The Government’s inaction on this area was criticised and called 

upon to look at the sanctions that the UK could impose on hooligans, and more 

importantly, whether they were adequate.151 Again, there was no discussion regarding 

any evidence as to what type of measures should be introduced that focused primarily 

on the behaviour of spectators overseas, the impact it may have on spectators that do 

not travel overseas, or why the original measures were not working. 

Calls from Europe including the German Interior Minister and Chief Executive of UEFA 

noted that ‘the UK government needed to take the necessary steps as a matter of 

urgency.’152 UEFA threatening to ban England from further participation in Euro 2000 

instigated the moral panic amongst the governing authorities in the UK that they must 

be seen to be doing something. Despite the introduction of International Banning 

Orders, these did not appear to be a sufficient mechanism to prevent individuals from 

travelling overseas, possibly because the review on football-related legislation did not 

solely focus on a root and branch appraisal of why such measures did not appear to 

 
148 ibid 497 per Roger Gale MP. 
149 HC Deb (n 23) 159. Will be discussed in more detail in Chapter Three.  
150 ibid 166. 
151 ibid 168. 
152 See Rajeev Syal, Andrew Alderson and Ian Cobain, ‘Thugs Mar England's Night of Triumph’ 
Telegraph (London, 18 June 2000)  
<https://www.telegraph.co.uk/news/worldnews/1343707/Thugs-mar-Englands-night-of-triumph.html> 
accessed 13 November 2017 and David Miller, ‘Face to Face: Lennart Johansson’ Telegraph (London, 
20 June 2000) <https://www.telegraph.co.uk/sport/4751114/Face-to-face-Lennart-Johansson.html> 
accessed 13 November 2017. 
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work in the first place. It was noted that a significant part of English hooliganism abroad 

is much more difficult to detect and prevent in advance because it is not organised, 

and nor is much of it specifically premeditated.153 Although the purpose of such 

preventative measures was to catch those that instigated, organised or engaged in 

serious disorder. The calls from international organisations to invoke legislation to 

provide a mechanism that will enable the authorities to prevent individuals from 

travelling overseas without a criminal conviction demonstrated more reactionary 

behaviour from politicians. This panicked reaction would lead to individuals having 

passports withdrawn on the basis that there is evidence that someone who has not 

necessarily been convicted is a risk might offend abroad.154 A new consensus, which 

is not liberal or progressive, but reactionary, restrictive and inhibiting, was that the 

Government should have responded responsibly with alternative suggestions, 

supported with the necessary evidence.155  

Combining the worst elements of gesture politics and rushed emergency legislation to 

reinstate the reputation of the country, the FDA 2000 amalgamated domestic and 

International Banning Orders.156 The analysis regarding the introduction of these 

statutory provisions will be discussed in detail in Chapter Three, as well as an 

examination of the legality of the measures being evaluated throughout Chapter Four. 

These measures, now referred to as FBOs, allow the imposition of an Order on two 

separate occasions. Firstly, a FBO on conviction of a football-related offence.157 

Secondly, enabling the police to apply for the imposition of an Order on an individual 

suspected of being involved in football disorder, namely, a FBO on complaint'.158 FBOs 

can now be imposed on those who had not been convicted of any offence but who 

were identified by the police as having 'caused or contributed' to violence or disorder 

in relation to a football match in the UK, or overseas. After a 14-month practical and 

legal examination of the Orders after their creation, the UK Government noted that 

there was compelling evidence for maintaining a s 14B FBO on the statute book.159 

 
153 The Independent Football Commission, ‘The Experience of English Supporters in European Club 
Competitions’ (theifo.co.uk, 2005-2006)  
<https://www.theifo.co.uk/reports/IFC_Euro_Report_2006.pdf> accessed 13 March 2018. 
154 HC Deb (n 23) 174-175. 
155 ibid 181. 
156 HC Deb (n 23). 
157 s 14A FSA 1989 inserted by s 1(1)(a) FDA 2000.  
158 s 14B FSA 1989 inserted by s 1(1)(b) FDA 2000.  
159 HL Deb 20 December 2001, vol 630, col 362. 



49 
 

Although the Government suggested there was ‘compelling evidence’, these were 

merely comments regarding the introduction of the legislation and observation of 

overseas matches, not full scrutiny of the mechanics of the legislation. It was stated 

by Lord Bassam, Parliamentary Under-Secretary of State for Home Affairs that:  

There had been no significant disorder since Euro 2000, notwithstanding a 

number of potentially high-risk matches involving England and our successful 

club sides competing in the Champions League and in the UEFA Cup. Fan 

behaviour had noticeably improved. The number of troublemakers prevented 

from travelling to matches overseas had increased significantly. Governments 

across Europe had welcomed the Act as a demonstration of the commitment of 

the United Kingdom Government to tackle the menace of hooliganism before it 

left these shores. The legislative gaps exposed by the disorder during Euro 

2000 had been closed; and, importantly, the Act was being applied in a targeted 

and proportionate way, just as the Government had intended.160 

 

The Government failed to mention that domestic football in England and Wales was in 

a much healthier state in large part due to the work undertaken by the Football Trust 

and its investment in stadia and ancillary facilities, rather than the introduction of 

FBOs.161 Nevertheless, the two new FBOs quickly become essential components of 

the UK’s anti-hooligan strategy. Depending on whether they are ever amended, 

repealed, or replaced, losing them has been noted as sending out an entirely negative 

message to the UK’s European partners, undermining the English and Welsh anti-

hooligan strategy and weakening the power of the police and the courts to act against 

football hooligans.162 Nevertheless, the fundamental question of whether there is a 

genuine need for such Orders have not been questioned by the Government since 

2006. The consultation in 2006 regarding the review of FBOs at the end of the five-

year continuance has been labelled as ‘extremely tenuous’; the reflection should be 

on the fact that the panic which led to the Bill being rushed through in the summer of 

2000 was itself an extraordinary piece of tabloid exaggeration that ought to be 

addressed first.163 The consultation in 2006, was mere that, not a robust piece of 

 
160 ibid 360. 
161 ibid 369. 
162 ibid. 
163 ibid 375 per Lord Faulkner. 
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research that involved scrutiny of the legislation or the behaviour of spectators 

domestically and overseas, despite ‘significant problems still occurring, with violence 

and disorder moving to the lower levels of the Football League.164 The thesis will 

illustrate that the absence of any thorough investigation, or evidence to support the 

introduction of FBOs and its predecessors is the reason why commentators criticise 

the logistics and legality of FBOs. Therefore, demonstrating that FBOs are not fit for 

purpose in their current form. 

 
2.5 The Legality of Football Banning Orders  
 
 

Since the creation of FBOs in 2000, the legality of these preventative measures has 

been questioned, albeit the literature in this, is again, limited. The most eminent 

authors on this area are James and Pearson, who has published in areas regarding 

crowd disorder and violence in English football. Analysis of the research will be 

provided in more detail in Chapter Four. Briefly, the focus of their research emphasises 

that the legislation that has been introduced is not effective, and even 

counterproductive in reducing football violence and disorder. This is particularly 

apparent when evaluating the application process of a FBO. James and Pearson 

analyse the legal tests applied, such as whether the correct standard of proof is being 

applied by the court at all stages of the application, the quality of evidence relied on 

by the courts and whether the use of a civil procedure can continue to be justified in 

light of the punitive length of and conditions attached to FBOs.165 This particular 

research is of importance to this thesis as it will help demonstrate that due to the 

absence of a robust evidence base in creating the Orders, this has subsequently 

impacted their use and how the courts interpret the legislation. Interestingly, James 

and Pearson question how spectator human rights have been affected by FBOs and 

the FBO framework, particularly by making a comparison to how protestors are 

governed.166 Again, this is useful, and the thesis does refer to the restriction of liberties, 

albeit from a different perspective. James and Pearson discuss the legality of dominant 

policing approaches to football crowds and the legality of FBOs under the principles 

 
164 HC Deb 29 June 2016, vol 612, cols 118-137. 
165 James and Pearson (n 59).  
166 Mark James and Geoff Pearson, ‘Public Order and the Rebalancing of Football Fans' Rights: Legal 
Problems with Pre-emptive Policing Strategies and Banning Orders’ (2015) 3 Public Law 458. 
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of the European Convention on Human Rights 1950 (ECHR). However, this thesis will 

focus on areas of natural justice and proportionality before the enactment of FBO 

legislation. This is particularly important as the FBO framework was enacted prior to 

the Human Rights Act 1998 (HRA 1998) coming into force. For that reason, the thesis 

will not provide a detailed discussion regarding any human rights implications with how 

the Orders work, as this is already a well-researched area. Instead, the thesis will 

focus on demonstrating the importance of understanding the evidence base and 

justification of creating such Orders and why this has not been fully scrutinised by 

Parliament.167  

 

The author does agree with James and Pearson’s research, however, to question the 

legality of FBOs further, it is necessary to understand why and with what evidence the 

Orders and the statutory framework was created. The thesis will, therefore, provide a 

different insight into the legality of FBOs by not only exploring the wording and 

interpretation of the legislation but the actual legality of creating the legislative 

framework and subsequent FBOs. In doing so, other prominent academics in the field 

will be alluded to, however, their research again differs from the focus of this thesis. 

Matt Hopkins’ research concentrates on the development, use and effectiveness of 

FBOs in the UK, with a focus on comparing their use in England to address issues of 

football 'hooliganism' with their distinct evolution in Scotland and the concerns around 

the sectarian disorder. The thesis will observe and refer to this literature, however, the 

nature of Hopkins’ research means it is difficult to measure what is perceived as 

effective with FBOs without understanding how and why the Orders were created. The 

thesis will also go beyond Hopkins’ research by observing the FBO statistics in greater 

detail to establish whether the methodological underpinning of monitoring the Orders 

demonstrates whether they are fit for purpose.168 Like Hopkins, the work of McArdle 

on the evaluation of the operation and effectiveness of legislation relating to FBOs in 

Scotland is of importance. It is useful to highlight that such an independent evaluation, 

like McArdle’s work, should be taking place in England and Wales. Although important 

 
167 FDA (2000) came into force in August 2000, two months prior to the coming into force of the HRA 
1998 in October 2000.  
168 See, Matt Hopkins and Niall Hamilton-Smith, ‘Football Banning Orders: The Highly Effective 
Cornerstone of a Preventative Strategy’ in Matt Hopkins and James Treadwell (eds), Football 
Hooliganism, Fan Behaviour and Crime (Springer 2014) and Matt Hopkins, ‘Ten Seasons of the Football 
Banning Order: Police Officer Narratives on the Operation of Banning Orders and the Impact on 
Behaviour of Risk Supporters’ (2014) 21 International Journal of Research and Policy 3. 
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research, McArdle’s work it does not provide the relevant information or analysis 

needed in understanding whether having the legislative framework in the first place is 

necessary, and subsequently whether FBOs are fit for purpose in England and 

Wales.169 Therefore, a cross-comparison of the Scottish and England and Wales 

legislative systems will not be a focus of this thesis. 

 

As literature regarding the legality of FBOs is limited, it is necessary to refer to 

academics from disciplines without a legal focus. Academics such as Stott and 

Hoggett do allude to the legality of FBOs and the legality of policing football spectators, 

but with a heavier focus on psychology. This perspective explores the relevance of 

psychological theory for models of good practice, policy-making and training for the 

policing of football matches in England and Wales.170 This is of particular importance 

in understanding and demonstrating how the FBO framework is used. By discussing 

and analysing the strategies that are having to be introduced to combat rising football 

disorder that must work around the current statutory framework it will demonstrate that 

a review of FBOs is needed as they are no longer fit for purpose. It is apparent from 

reviewing the available literature on the legality of FBOs that there is a gap that needs 

to be filled. This thesis will plug that gap by demonstrating that the introduction, the 

monitoring, and the use of FBOs are not working. It will do so by reviewing literature 

that has not been used, such a government reports, Hansard, private documentation 

between government Ministers, observing the Home Office statistical data in a greater 

amount of detail and drawing on the academics, such as those noted above, to support 

the aim of this thesis.  

 

2.6 Conclusion 
 

The aim of this chapter is to examine whether there are gaps in the relevant literature 

to demonstrate if FBOs are fit for purpose. The thematic approach adopted throughout 

the literature review draws on a range of sources and themes regarding football 

 
169 Hamilton-Smith, Bradford, Hopkins, Kurland, Lightowler, McArdle and Tilley (n 141). 
170 See, Clifford Stott, James Hoggett and Geoff Pearson, ‘Keeping the Peace’: Social Identity, 
Procedural Justice and the Policing of Football Crowds’ (2012) 52(2) British Journal of Criminology 381; 
Clifford Stott, Owen West and Matthew Radburn, ‘Policing Football ‘Risk’? A Participant Action 
Research Case Study of a liaison-based Approach to ‘Public Order’ (2018) 28 International Journal of 
Research and Policy 1 and Clifford Stott, Geoff Pearson and Owen West, ‘Enabling an Evidence-Based 
Approach to Policing Football in the UK’ (2019) 14(4) Policing Journal of Policy and Practice 977. 
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spectator management and FBOs. This critical timeline approach demonstrates an 

original contribution to research in this area of law. This thesis differs from existing 

scholarly material as nobody has adopted a holistic approach that has questioned the 

evidential basis of FBOs, that is their legality, their use, the monitoring, whether they 

work, and the fundamental question of whether there is a genuine need for them.171 

Although there is much scholarly material relevant to football hooliganism, much of the 

research focuses on singular areas for examination and there is little reference to the 

nature and scope of FBOs. As a result of limited academic material to draw on; 

specifically, literature that observes FBOs from their creation to the present day, it is 

necessary to refer to the governmental reports, Parliamentary debates, archival 

documentation, and the law itself. This will illustrate and address the aim of the thesis. 

It is apparent from these sources that there is an absence of evidence, an absence of 

Parliamentary scrutiny and absence in the academic literature regarding the need for 

the creation of FBOs in their current form. Reviewing the literature available has 

demonstrated that Parliamentarians, academics and other commentators do illustrate 

that there are problems with the legislation and the policing of football spectators. 

However, there is little or no analysis regarding the implementation and creation of the 

legislation housing FBOs, which in turn would address whether FBOs are fit for 

purpose in their current form.  

 

Existing research draws on and uses several methodological approaches ranging from 

doctrinal, empirical, and quantitative research involving interviews and study groups. 

The purpose of this thesis is to address the law from a doctrinal approach. Again, there 

is no literature in this area that is purely doctrinal. In adopting such a thematic 

approach, this chapter has introduced the evidential basis for creating FBOs and in 

turn addressing whether the spectator framework is fit for purpose. This will form the 

basis of the detail and analysis in the subsequent chapters in demonstrating that there 

was no cogent evidence base for the introduction of FBOs in the first place, there has 

been no evidence for their various amendments and no evidence that FBOs are 

working. Therefore, in the following chapters, the thesis will analyse the 

methodological approaches taken in this area of law concerning the observation of the 

 
171 Based on the evaluation of the existing literature and by viewing numerous theses’ on PhD theses 
Repositories: British Library, ‘EThOS; Index to Theses’ (theses.com) <www.theses.com/> accessed 27 
October 2018.  
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FBO statistics. Although academics do refer to the statistics to demonstrate whether 

football-related violence and disorder is changing, nobody has questioned the 

methodological underpinning adopted by those authorities that gather and produce the 

annual Home Office statistics. As the thesis intends to address and observe the 

statistics in Chapter Five, the methodologies adopted by the relevant authorities will 

help to supplement the gaps in the existing literature. In doing so, alongside the 

analysis regarding the creation, the interpretation, and the structure of FBOs, the 

thesis will undertake research which has not previously been examined. 

 

The next chapter will critically examine the history, scope, and purpose of FBOs. It will 

expand on, and examine, the foundational premises that structure the preventative 

measures in tackling football disorder. Using the critical timeline adopted in this 

chapter, the following chapter will provide a more comprehensive understanding of the 

policies and concepts of how the relevant principles were created and have evolved. 

This will illustrate the deficiencies in their appropriateness and ability to prevent 

football-related violence and disorder, particularly those that instigate such behaviour. 

A full evaluation of government documentation, archival documentation and 

Parliamentary debates will be used to address throughout the following chapter that 

will support the aim of the thesis. By analysing the actions of Parliament in response 

to football violence and disorder, it will illustrate that the haste in which the preventative 

mechanisms were created has negatively impacted the cross-authority participation of 

the management of spectators. 
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Chapter Three: Evolution of Football Banning Orders 
 

 

3.1 Introduction  

 

The literature review has demonstrated that there is no research into why FBOs were 

introduced and the rationale for their introduction has not been questioned in one 

singular piece of work, not by either the police, the CPS, any government or academic. 

This chapter will provide critical analysis of the evidential basis of FBOs, that is their 

legality, their use, the monitoring, whether they work, and the fundamental question of 

whether there is a genuine need for them. This chapter will critically examine and build 

on the material discussed in Chapter Two to demonstrate that the initial introduction 

of FBOs and every subsequent amendment has been lacking in underpinning 

evidence and any sort of appropriate justification. In doing so, this will address whether 

FBOs are fit for purpose in their current form. This chapter has relied on information 

retrieved from the National Archives and Royal Society. Most of this information has 

not been seen or read since its creation. On visiting the National Archives and the 

Royal Society, the last and only time that a member of the public had read parts of this 

documentation was in 1996; some of the others have not been read at all. These 

discussions extracted for this research have also not been used as evidence to 

support existing literature regarding the legal regulation of football spectatorship. 

The chapter aims to provide a more comprehensive understanding by which to 

appraise the policies and concepts of how FBOs were created and have evolved to 

illustrate the deficiencies in their appropriateness to prevent football disorder. In doing 

so, this chapter will follow a similar format to Chapter Two. It is necessary to provide 

a clear analysis of the evolution of FBOs and this will be in the form of a critical timeline. 

Building on the structure adopted in Chapter Two, will provide a structured outline of 

the evolution of the legislation and by using the archival documentation and 

Parliamentary debates, will analyse how and why the legislation exists. By reviewing 

the inception of the FBO through the authorities’ desire to eliminate football 

hooliganism in England and Wales in the 1980s, particularly the involvement of English 

football spectators in disorder overseas and those that were deemed the ‘ringleaders’ 

of such behaviour. This chapter will illustrate how the political urgency to introduce 
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preventative measures significantly decreased full governmental scrutiny of the 

creation of the package of preventative measures used for football-related violence 

and disorder. The chapter will demonstrate that this was a result of the absence of an 

evidential basis to introduce such measures; a kneejerk reaction to a social 

phenomenon that the Government/Parliament did not understand and did not know 

how to control.  

For that reason, it will be illustrated that there was no suitable evidence base for the 

creation of FBOs; there was no thorough Parliamentary scrutiny of the legislation 

adopted, and no robust justification for the creation of the Orders. This cycle of no 

evidence and no justification for the introduction of such Orders are repeated each 

time the legislation is discussed or subsequently amended. In addition to this, there is 

no methodologically sound monitoring system to determine whether the statutory 

framework and FBOs are working. If Parliament or the Government had recognised 

that there was no sound monitoring system, this could have provided a post-hoc 

justification. However, the use of the Home Office FBO statistics is used to inform 

government policy and decision-making and is, therefore, of significant importance. 

As a result of such deficiencies, the problem of football-related violence and disorder 

is still prevalent and the number of FBOs served on individuals, alongside the increase 

in the number of arrests, has increased in the lower levels of the Football League over 

a six-year period.172 This signifies that the issue of football-related violence and 

disorder has not been eradicated by the availability and use of FBOs.173 The issue 

appears to be that FBOs are a politically motivated intervention that is self-referential 

and self-perpetuating, without ever being justified objectively. Therefore, are not fit for 

purpose in their current form.  
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3.2 Emergence of Football Violence & Disorder  
 

Historically, football games have always been ‘aggressive affairs’.174 ‘Contrary to 

popular belief, forms of football disorder have been a frequent accompaniment of 

association football in England and Wales since the 1870s, the period when the game 

emerged in a recognisably modern form.175 With increasing popularity of the modern 

game, came increased attendances at football matches, thus the chances of danger 

among the crowds would rise.176 The recording of disorder witnessed at Burnden Park 

in 1946 ‘was the first example in the history of football of serious casualties and 

fatalities inflicted by a crowd upon itself’.177 Although the disorder was primarily due to 

crowds entering the stadium and not due to violence and disorder, in the aftermath of 

the incident, it was noted that the Departmental Committee reporting on Crowds in 

1924 anaemically recommended that management of spectators was to be left to the 

governing bodies in sport.178 The most important of these bodies being, of course, the 

FA. The FA, like what was stipulated throughout the Shortt Report in 1924, did not see 

crowd control as their problem as the spectators causing disorder were affiliated to 

specific clubs; and the Government stated that any intervention on the matter should 

be left to those clubs. Therefore, no management strategies or preventative measures 

to control football spectators were created. Although football participation and 

spectatorship produced the most cases of misconduct,179 any public order concerns 

on behalf of the football club were noted that it was for the ‘management to seek the 

services of the police’.180 However, there were no civil measures such as FBOs in 

place, and football clubs would not be able to prohibit football spectators from entry 

into the football stadium due to the deficiencies with ticketing and ineffective turnstile 

operations. The difficulty of attempting to prevent entry to a football ground was largely 

due to match tickets being sold as a cash purchase at the turnstile on the day of the 

football match. 
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In the absence of any policies or preventative mechanisms in place, the emergence 

of football-related disorder, or more commonly coined as ‘football hooliganism’ 

became, quite suddenly, a cause for major concern in Britain in the 1960s.181 

Awareness of this was acknowledged by Parliament as a serious problem, but it 

remained a fact that the ‘responsibility for public order is that of the management of 

the football club and that the matter does not call for direct action by the 

Government’.182 Nevertheless, the overall picture, albeit an increase in media attention 

of the reporting on football disorder, was not a bad one.183 For that reason, without 

any justification or a sound evidence base to intervene, Parliament diverted any 

involvement in the management of football spectators, highlighting that ‘stiffer 

penalties are not the answer in themselves, desirable though they may be.184 Instead, 

they suggested that joint committees of the local police, the supporters' clubs and the 

club management at local level should determine how to resolve the issues. Despite 

the suggestion of this cross-authority intervention in what can be perceived as being 

compelled to act due to the lack of involvement of the footballing authorities, these 

suggestions never came to fruition as expected and no package of preventative 

measures was created. To this extent Parliament was frustrated with the lack of 

governance concerning this area, although they were aware of the problem, they did 

not know how to resolve the issue and did not want to be responsible for the 

management of football spectators.  

Despite Parliament being hesitant to become embroiled in the subject, several reports 

were commissioned in the 1960s to bring to light the issues of the modern game that 

were gathering attention in the media. The reports should have involved a cross-

authority intervention, with the footballing authorities, the police, the Government, and 

Parliament all being involved to ensure that the responsibility for the behaviour of those 

football spectators that did commit or instigate incidents of violence and disorder could 

be managed more effectively. However, as the CPS only started operating in 1986, 

prior to their responsibility for all public prosecutions, it was recommended that police 

forces were responsible for all cases and it was their duty to set up independent 
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prosecution teams.185 This was not implemented by police forces due to the range of 

evidential offences that could be committed, rendering the police’s actions as 

unlawful.186 Therefore, Parliament had to be seen to be doing something to help rectify 

the problems due to the logistical issues the police would encounter. It is because of 

this lack of responsibility over many years that has to led to panicked legislation and 

rushed measures such as FBOs. 

For others, football hooliganism was largely a fiction generated by hysterical journalists 

– it was the agenda of the media rather than the behaviour of football fans.187 This 

phenomenon had become the object of a regularly media-fuelled, moral panic 

alongside a subsequent claim for hardening the repression of the wrongdoers.188 

Reflecting what can be seen as growing concern of the Conservative Party about the 

working-class youth’s anti-social behaviour and the Parties need to re-establish law 

and order.189 To be seen to be doing something, the first of the numerous reports 

commissioned in the 1960s was the Harrington Report of 1968. This report referred to 

the police holding valuable information about the problem of football-related violence 

and disorder, and that this should be collected and shared to produce football 

spectator-specific data.190 In turn, this would provide evidence of the scale of the 

problem, however, Harrington believed that ‘even if there were [incident and arrest 

statistics available], it is doubtful that they are likely to be a true representation of the 

problem’.191 Similar to policing football spectators at present, there are often 

disturbances when no arrests are made, and the number of arrests tends to increase 

when local concern or media speculation over the problem is aroused.192  

As a result of no evidence base, it was once again stipulated that the solution to the 

problems of hooliganism in the football stadium is ultimately the responsibility of 

individual clubs. Although a few clubs were exemplary in their attitude to the problem, 

others were laissez-faire and needed persuasion to take a more active role in trying to 
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control hooliganism in their own ground.193 Whilst Parliament stipulated it was for the 

football clubs to control this behaviour, there were no actual consequences, imposed 

from any quarter, for a failure to either control spectators or make them safe inside the 

stadium. The pressing need to do something was fuelled by the public agenda to claim 

stricter social control and was eventually relayed and legitimised by the press through 

the adoption of some stereotyped modes of representing football fans. This specific 

representation of the issue sought to establish the introduction of a new coercive 

policy; the us/them dichotomy, which would eventually feed into the statutory 

framework governing football spectators.194  

With public and media pressure increasing, and no legal framework in place to 

manage football spectators, a further Report was commissioned under the 

chairmanship of Sir John Lang.195 The Working Party involved in the Report illustrated 

that they were not successful in finding ‘a single solution for a problem which is often 

due to a combination of factors that can arise on any occasion when large crowds 

assemble.196 It was far from clear how this burgeoning problem could be contained, 

particularly as the late 1960 and 70s saw an added political dimension to the hooligan 

problem with links to groups such as the National Front and the more hard-line British 

Movement; possibly the political impetus for tackling ‘football’.197 Nevertheless, the 

Working Party was the first to suggest a possible preventative measure to aid the 

police and the club operating the ground to reduce the levels of disorder. It was posed 

that it was of utmost importance that whenever evidence is sufficient to justify a 

prosecution, that prosecution should always follow’.198 A further suggestion is that 

alongside the possibility of conviction, a form of punishment which involves reporting 

at some place for a period of time, particularly to cover times which would preclude an 
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offender attending subsequent matches - ‘the principle of making the punishment fit 

the crime’, particularly for those that planned and instigated disorder.199  

Interestingly, Baroness Birk, Parliamentary Under-Secretary of State for the 

Department of Environment, stated that the ‘whole question of football disorder 

depends on prevention as far as possible’, rather than convictions.200 Particularly 

preventing the repetition of planned football-related violence and disorder. Although 

these recommendations were proposed, no singular legislative framework or package 

was introduced to combat the growing problem of football disorder. As a result of an 

absence of evidence behind the Working Party’s recommendations to introduce such 

measures, and more that the Government needed to be seen to be doing something. 

The Working Party’s report did not provide any evidence to support that there should 

be maximum co-operation between a football club and the police, disregarding and 

ignoring that this had not happened before the report. The Report was rejected 

because of several shortcomings with not examining the wider social context 

concerning football disorder and providing no evidence to support their 

recommendations. Instead, the recommendations would become aspirations to best 

practice rather than legal requirements.201 

The Lang Report provided no evidential basis, such as statistics of data to prove their 

findings, with twenty-three of the twenty-four recommendations posed placing the 

responsibility of football spectators firmly on the football clubs. The report as a whole 

did not consider outside of the stadium, travelling to and from a football match, made 

no distinction between criminal behaviour and what could be perceived as ‘footballing 

behaviour’, and made little reference to perpetrators of those that instigate such 

behaviour.202 The difficulty of attaching a particular theory of collective conduct to 

those that were involved in ‘footballing behaviour’ was attributed to the ‘uninhibited, 

impulsive and/or anti-social behaviour.’203 The dynamics underlying the various 

behaviours of football spectators is still only partially understood despite a great 
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amount of theorising over the better part of eighty years.204 Interestingly, though, Lang 

suggested that this behaviour was anti-social and not criminal, behaviour that is most 

commonly attributed to football spectators nowadays. Although there has been a 

plethora of research on why football spectators become disorderly, there is little 

agreement as to why such behaviour has attributed itself to the sport. In the absence 

of any agreement and/or providing a remedy on how the disorder can be reduced 

effectively, it would mean that the Government would not know how to resolve the 

issue and did not want to be responsible for the management of football spectators. 

For that reason, any subsequent measures that were to be adopted, such as FBOs, 

would be ill-thought, rushed and without an evidential basis as there can be no singular 

agreement as to how to reduce disorder effectively.  

 
3.3 1970s – Seen to Be Doing Something: Attendance and Detention Centres 
 

Due to the lack of intervention in the 1960s, a further call for action to address the 

hooligan problem was brought to light in the aftermath of the disorderly behaviour of 

English football spectators overseas in 1975. Parliament illustrated that they had ‘no 

intention of relaxing their vigilance on eradicating football hooliganism’, despite not 

taking into account any of the recommendations from the various reports, or 

introducing any legislative framework or preventative mechanisms to help eradicate 

the problem.205 Parliament’s change in attitude could attach itself more to the 

increasing media coverage of this violence and disorder, domestically and overseas, 

rather than any substantial evidence to suggest that these changes were worthwhile. 

All three of the inquiries in the 1960s had failed to instigate any change due to a lack 

of evidence or lack of political will. The needed to be seen to be doing something as a 

result of Parliament relying on the relaying of spectator behaviour which was distorted 

by the media; the misleading use of language of violence that was responsible for 

causing 'moral panics' amongst the general public and authorities.206 Although no 
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legislative framework had been introduced, the political approach taken by Parliament 

on this area can be distinguished by the tendency to ignore the views of the football 

authorities, let alone fans, and promote a distinctly political agenda, possibly as a 

result of a misinterpretation of the situation rather than out and out panic law 

solutions.207 The Government needed to be seen to be doing something, and as the 

media flurried to report on increases of poor spectator behaviour, the Government 

responded each time in an all most grandstand approach by stating that the problem 

needed to be resolved, but realistically showed no real attempt to work out what the 

problem was, or how it could be addressed.  

Parliament suggested that the use of both attendance centres and Community Service 

Orders would be a ‘much more effective mechanism than imposing fines’, although no 

evidence was provided to support that assumption.208 The use of these centres would 

provide facilities under supervision to a wide range of offenders on a Saturday 

afternoon when most football matches took place. It was particularly noted that the 

attendance centres would be useful as punishments for groups and individuals who 

instigated such behaviour, especially when magistrates’ avoided pursuing time-

consuming individual sentences.209 Despite the suggestion of these centres, 

Parliament also suggested that adult offenders should be brought before a Crown 

Court, and not simply left to lay magistrates’ on a summary charge, demonstrating that 

Parliament categorised football disorder as a more serious offence than it had been 

perceived in the subsequent years.210 Nevertheless, there was no specific research to 

support these suggestions, the use of attendance centres had not been alluded to by 

any previous governmental reports. There was also no statement regarding the 

division of responsibility for these attendance centres – who would be responsible and 

what would be the appropriate way forward for managing or legislating on these in 

respect of a football spectator.  

Although there were already deep-seated societal issues apparent in the UK, 

particularly in the 1970s that has been described as a decade of decline.211 Football, 
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more than any other sport or activity, has been annexed to the political cause of the 

‘Big Society’; a necessary response to the problems faced by the UK in the mid-1970s 

with football hooliganism. Parliament, attempting to illustrate that they were helping 

with the issue but shunning any form of responsibility, power from central government 

was passed to local authorities and footballing governing bodies to help 

professional football clubs address the football hooliganism problem.212 Devolving 

power to the local authorities and clubs appears to be counterproductive, most football 

clubs had still not introduced advanced ticket purchasing, the introduction of Close 

Circuit Television (CCTV) was only introduced in 1975 and not fully installed by most 

clubs until the mid-1980s. In terms of crowd management, the emphasis was entirely 

on public order within the stadiums and not the safety of the spectators away from the 

stadiums.213  Despite this focus, the Government highlighted that it was not for them 

to ‘seek to control or direct the diverse activities of people’s leisure time’, including the 

spectating of football matches.214  A familiar pattern was beginning to emerge that the 

Government were reluctant to legislate on the area, instead, leaving it to the footballing 

authorities and clubs to manage football spectators, possibly because of not knowing 

how to legislate on the area, despite commissioning numerous reports. The 

Government stated that they deeply deplored the behaviour of football supporters who 

misbehave abroad, however, it was ‘not actually a matter for Her Majesty’s 

Government’.215 If this was not a matter for Her Majesty’s Government, then the 

necessary research and evidence gathering will not be commissioned. One possibility 

could be that the Government never actually intended to take any form of responsibility 

and the type of research that was being commissioned was not asking the right 

questions. Therefore, it would inevitably not provide the right answers. What is left in 

circumstances such as these is a vicious circle; football hooliganism was a real, social 

issue, but there were no real or adequate answers as to why it occurred or how to 

prevent or completely stop it. When a particular football-related crowd incident 

occurred, usually surrounded by some form of media-orchestrated panic, a report was 
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commissioned. There was no division of responsibility as to who should be introducing 

the measures or addressing the underlying causes of football hooliganism. There was 

no adequate evidence and no intention to legislate, so football hooliganism continues 

to happen. To this day, the Government, the football authorities, and the police still do 

not know why it occurs or how they can stop it.  

Despite the announcement of attendance centres being used as an effective 

mechanism to curb football-related violence and disorder, there were scantly used. 

Instead, there was a reliance on council byelaws; namely, the Prevention of Unruly 

Behaviour in Places of Public Entertainment as an established penalty for offenders 

of up to £20 upon summary conviction.216 This contradicts the previous statements of 

the Government wishing to make the punishment fit the crime. Particularly as ‘football 

hooligans’ were seen as the folk devils of society, i.e., the threat that incites moral 

panic.217 Few other groups of individuals had received such media coverage with such 

force and consistency; few other groups arose such strong feelings of outrage or 

terror, or lead to such cry for retribution.218 Despite any prospective intervention from 

Parliament in the form of legislation, the increased media attention regarding football 

spectator behaviour was starting to create a differentiation of adversaries according to 

a genuinely political criteria. Namely, a strict separation of ‘ours’ and ‘yours’, or, in its 

most radical expression, to a strict separation between friend and enemy, i.e., football 

spectators v society. In doing so, when the latter occurs, politics inevitably prevails 

over the law.219 The political agenda regarding football spectators in the 1970s had 

shifted from being ‘once a reflection of British innovation and character had come to 

epitomise many of the ills of urban Britain’.220  

The Government were aware of the ‘decreasing attendances, poor behaviour on the 

terraces and the pitch, the growth of racism and manipulation by commercial interests 

being evidence of football’s deteriorating health’, but failed effectively to introduce 

measures supported by evidence.221 For that reason, a Working Party in 1977 was 
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again commissioned to examine crowd control problems. Largely due to the footballing 

authority’s reluctance to adopt their own measures, and Parliament’s reluctance to find 

out why the measures already in place, such as the use of attendance centres, were 

not working. Similarly, the Party provided the same suggestions made by successive 

Working Party’s and governments, despite having no adequate evidence to produce 

such recommendations and knowing these recommendations never previously came 

to fruition. The 1977 Report once again referred to the imposition of larger fines and 

that the ‘courts should be making better use of attendance centres on Saturday 

afternoons’.222 There were still no coherent preventative mechanisms in place 

codifying the behaviour of football spectators, or any suggestions for implementing 

such measures. Even with suggestions being laid before Parliament, the police and 

the footballing authorities, nobody implemented those recommendations or attempted 

to do anything with them. By the time these recommendations are properly 

acknowledged, incidents of football hooliganism get worse, or notable incidents occur 

within a football stadium. Therefore, Parliament had to be seen to provide action. As 

a result of having to move swiftly, there is not enough adequate time to review past 

evidence or previous recommendations on its own; Parliament will act as they see fit.  

By its nature, politics is less predictable and reliable than law, and by having no legal 

mechanisms in place, this would continue to increase the ‘ours’ and ‘yours’, or Cohen’s 

‘folk devil’ agenda. Observation of the detention and attendance centres illustrated 

that they had not worked, as there was an absent national policy stating that all police 

forces required individuals engaged in football-related violence and disorder to attend 

such centres. Instead of a thorough investigation into why the centres were not 

working, again, Parliament stated that was needed was punishment; ‘it should be stiff, 

it should last and be supported by public opinion’.223 Any legislation that would be 

created under this political agenda, fuelled by the moral panic regarding football 

spectator behaviour would be enacted without a sound evidential base; laws that 

would seem legitimate on the face of it, but without the perceived threat at the centre 

of the moral panic, would not work.224 Creating legislation on the back of this media 

panic, could be perceived as a ‘grandstand gesture’ that Parliament were seen to be 
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doing something. Although they were not sure what that was meant to be as the only 

evidence available was being advocated by the media. Concerning the division of 

responsibility for dealing with this football-related violence and disorder, the 

Government stipulated that if it was necessary to help the police in tackling the 

disorder, they ‘must change the law to shock the hooligans’.225 Something that the 

Government had shied away from in previous years, by leaving it to police and football 

clubs to try and eradicate the problem. Conversely, it appeared that the same 

Government, despite declaring they wanted to ‘shock the hooligans’, did not know how 

to change the law to achieve that aim. The Criminal Law Act 1977 was enacted to 

increase and rationalise a large number of maximum fines aimed at football 

spectators.226 An administrative sanction, which was previously alluded to by previous 

governments, as not being punitive in nature and, therefore, not likely to ‘shock the 

hooligans’.  

The creation of this legislation: symbolic legislation, that can demonstrate ‘power on 

behalf of the Government was not there to solve the problem, but to acknowledge that 

the Government does not approve, and that are seen to be doing something’.227 

Although the increase of an administrative penalty was introduced to ensure the courts 

had adequate powers to deal with such behaviour, the Government appeared to be 

wary of applying solutions to this very big problem.228 One possible reason could be 

how ‘football hooliganism’ is defined and where the boundary might be drawn between 

this and other kinds of violence.229 By not having a clear definition or understanding 

what constitutes this type of behaviour, providing any evidence to suggest why certain 

people behaved in this manner, introducing quasi-criminal sanctions that would likely 

be questioned, then the political agenda to rid society of such behaviour would 

collapse.230 Demonstrating that the Government were not asking the right questions 

and there appeared to be no real attempt to try and work out what the problem was, 
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or how it could be addressed. This rhetoric of being seen to be doing something, but 

without adequate evidence, would transmit through to the creation of the FBO 

framework.  

Whilst the Government recognised the main objective of keeping football hooligans 

away from the football stadium was by some form of detention.231 They illustrated that 

‘banning supporters from travelling to away games was an extreme step that must be 

carefully considered to ensure that mass is not punished for the misconduct of the 

minority’, despite an increase in organised football disorder.232 All the while, the 

foundations of football-fan-specific stereotypes were being shaped by how the media 

approached its reporting of football fans behaviour. This, coupled with the legal 

structural inequalities that already existed, were more likely to intensify the want for 

more intrusive social control via methods such as over criminalisation; creating the 

structural inequality between law/politics and society.233 The pre-election rhetoric in 

1974 was focused around the dissatisfaction of the Government for allowing the law 

to ‘come under attack from football hooligans’ and for not providing society with greater 

legal protection.234 This tough on and law approach was mere words, with politicians 

toying the idea of new legislation when existing provisions were available, such as the 

use of attendance and detention centres. For that reason, the Working Group Report 

of 1977 again alluded to the fact there ‘is no simple solution to the problem’.235 The 

‘Home Office Working Party on Soccer Hooliganism also had no figures [evidence] at 

all to support how new proposed policies and legislation would work’.236 Therefore, the 

package of administrative measures continued to be adopted in England and Wales 

following convictions of football-related disorder, and no singular authority taking 

responsibility or any legislative provisions adopted to deal with the problem. 
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3.4 1980s – Thatcher’s Rhetoric on Unruly Football Spectators 
 

The 1980s were destined to become the darkest decade for English football when 

British football hooliganism was at its peak.237 Equally, at its peak, was the 

sensationalist media reporting of football disorder.238 Alongside this, the newly elected 

Prime Minister, Margaret Thatcher, was creating her own rhetoric about being tough 

on law and order. More predominately, she believed all football spectators were 

criminals and her pronouncements on the spectating of the sport were delivered with 

great gravitas, but little substance.239 The behaviour of a section of English football 

spectators at the 1980 UEFA European Football Championship in Italy received wide 

publicity and a subsequent fine of £8,000 imposed by UEFA. The FA were noted for 

favouring a complete ban on English supporters at overseas matches if that were the 

price of keeping the English team in international football tournaments.240 The 

combination of banning the sale of alcohol (in Scotland), controlling ticket sales and 

making travel to away games inconvenient and expensive had failed to staunch 

football violence in Britain, despite falling attendances.241 In terms of damage, unrest 

and upset in the community, it was noted by the Home Affairs Committee on the law 

relating to public order, that football spectators in England and Wales were much 

better behaved than they had been for some time.242 Nevertheless, the Government 

were persistent in their aim to eradicate the disorderly behaviour of football spectators 

overseas and stop those that planned football-related violence and disorder.  

This political agenda was focused around ‘Englishness’, a term that embroiled 

arguments around social class and being portrayed as law-abiding citizens, both in the 

UK and overseas. The links between football and politics in the 1980s may to some 

appear tenuous, but the issues go way beyond mere intrigue about back-room deals 
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and even criminal justice. At a time within a discourse of decline and impending crisis, 

at stake are issues of ideological hegemony, shifting class consciousness and 

acknowledging that these processes play out across all aspects of society, revealing 

a complex interdependence between what many continue to insist are separate 

spheres of politics, culture and law.243 The rhetoric regarding football spectators in the 

1980s is illustrated through documents that have not been publicly available until the 

present day, or that have been ignored for many years. Using such government papers 

will demonstrate that there was no evidential basis for the introduction of preventative 

orders aimed at football spectators. 

In the absence of football-specific legislation in England and Wales, the Council of 

Europe became ‘gravely concerned at the occurrence of violence in modern 

society’.244 It raised concern at the growth of football-related violence, planned 

disorder, and notably the behaviour witnessed at the European Championships in 

1984. Numerous attempts to eliminate football disorder without a great deal of success 

because of trying to find immediate solutions to deep-seated and complex problems. 

Successive Governments, the football authorities and the clubs had failed 

comprehensively to deal with it properly and there had been too many knee-jerk 

reactions and far too little real action.245 Again, the UK Government suggested that 

something drastic needed to be done in the way of threatening football supporters, 

most likely as a result of pressure from Europe.246 This also reflected the growing 

concern of the Conservatives about the working-class youth’s anti-social behaviour 

and their demand to re-establish law and order over this section of society.247  

The Conservative’s claim for stricter social control was relayed and eventually 

legitimised by the press through the adoption of some stereotyped modes of 

representing football fans. This specific representation of the issue sought mainly to 

establish the necessary re-introduction of any new coercive policy us/them 

dichotomy.248 This authoritarian and populist law and order agenda approach led by 
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the Government was creating a mood of hostility between the social classes and those 

in power.249 A further reassessment of the problem of public order was pursued as it 

was noted that there had not been a comprehensive overhaul of public order 

provisions in over twenty years.250  Although, it was noted that ‘the Review on Public 

Order in England and Wales revealed no yawning gaps in the law’,251 the publication 

of said Review that amalgamated the 1980 Green Paper on the Public Order Act 1936, 

Select Committee on Home Affairs discussions, the Scarman Report and Law 

Commission’s proposal for the codification of the common law public order offences, 

but made no reference to rectifying football disorder problems.252 With the 

Government’s political agenda against football spectators in mind, and despite no 

evidential basis in doing so, it was still within the sights of the Minister for Sport, Neil 

Macfarlane, to ‘create a substantial package of new measures to support the new 

tough line that the FA and Football League needed to take to control unruly football 

spectators’.253 

The New Right’s response to the rise of hooliganism was to develop ‘draconian 

proposals to control, curtail and criminalise football crowds’.254 This neo-liberal 

economic and social policy began to dominate the wider political agenda in the UK in 

the 1980s, by incorporating English football that had been immersed in a series of 

crises around stadium provision, spectator safety and hooliganism. This was indicative 

of a wider crisis, something that was not explored by the Government, but a number 

of wide-ranging and different ideas were postulated in the hope that some would 

eventually cover football spectators.255 Ideas such as stopping individuals from 

travelling abroad through the use of passport control.256 Police common law powers 

in relation to public order to be codified or strengthened, and the provisions in Part V 

of the Criminal Justice (Scotland) Act 1980 restricting the availability of alcohol at or 

on the way to football matches to be brought forward on similar lines for England and 
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Wales.257 With these recommendations came a number of criticisms, not only by the 

opposition in Government, but also the police, as the movement of citizens was of 

course a legal right, and a legal right guaranteed within the European Union, Common 

Market.258 The restrictions and monitoring of passports was noted as ‘requiring rather 

stringent changes in the English legal system to restrict the free movement of 

individuals in respect of football supporters’, something that Government 

backbenchers noted as being an ‘impossible task’.259 The police also noted that they 

sought ‘no benefit’ to the strengthening and codifying of the common law powers in 

relation to public order,260 as the offences committed by football fans ‘are not classed 

as public order hooliganism, or football hooliganism’.261 Again, suggesting that there 

had been no thorough investigation into the behaviour of football spectators which in 

turn, would aid in providing possible solutions regarding offences and the monitoring 

of football spectators. Although there is much academic literature on the topic of 

football hooliganism, there has never been a legal definition, nor a precise 

demarcation of membership regarding the term.262 The label ‘football hooliganism’ is, 

in fact, a construct of the media and politicians, rather than a social scientific concept. 

It is often used in a ‘cover-all’ sense, in which various forms of minor and more serious 

‘violence’ are grouped under the umbrella term ‘football hooliganism’ to refer to football 

fans who cause ‘harm’ to society.263 Although this media-fuelled label was used, 

Margaret Thatcher stated that ‘there is no such thing as society’. One of the reasons 

why the Government had not enacted any legislative provisions to tackle football 

disorder is due to ‘the people [public and football spectators] who have duties and 
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beliefs and resolve; it is those people who get things done … we are not running away 

from the real decisions, practical responsibility and effective action is in their hands’.264  

 

Probably more than any other single incident, it was the Heysel tragedy, which took 

place in Brussels at the European Cup Final between Liverpool and Juventus in 1985, 

that fixed the idea of football hooliganism as an ‘English disease’.265 The incident 

resulted in the decision of the FA to withdraw English clubs from participation in 

European competitions the following season, and the subsequent decision of UEFA 

to ban English clubs from European competitions for an indefinite period. The 

Government found this withdrawal as a chance, yet again, to ‘give English football 

authorities the opportunity to introduce effective measures to combat violence and to 

convince other countries that they have done so’.266 The Government abnegating any 

responsibility to regulate this problem by passing it onto the footballing authorities. 

Despite the reputation of the country being the key feature of accelerating the process 

of codifying the provisions/measures to deal with football hooliganism, this was the 

responsibility of the Government. Thatcher’s neo-liberal mantra of individualism and 

lack of society unleashed forces that provoked a new type of identity, namely unruly 

football spectators who ‘caused a blot on the UK reputation that must be eradicated’.267 

This moral panic that feeds into Thatcher’s rhetoric, can be supported using Stanley 

Cohen’s principles: 
 

Firstly, something or someone is perceived and defined as a threat to social 

norms and the interests of the community or society at large; secondly, the 

news media and community members depict the threat in simplistic, symbolic 

ways that quickly become recognisable to the greater public; thirdly, 

widespread public concern is aroused by the way news media portrays the 

symbolic representation of the threat; fourthly, the authorities and policymakers 
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respond to the threat, be it real or perceived, with new laws or policies; and in 

the final stage, the moral panic and the subsequent actions of those in power 

lead to social change in the community.268 

Firstly, the media played its role by breaking the news about the threat of planned and 

spontaneous football-related violence and disorder and continuing to report on it. 

Thereby setting the agenda for how it is discussed and attaching visual symbolic 

images to it. Secondly, the politicians, who respond to the threat and sometimes fan 

the flames of the panic, and the public, which develops a focused concern about the 

threat and demands action in response to it.269 Finally, the pressing need to legislate 

on the area as none of the other stakeholders, in football, in particular, had acted to 

deal with the issue. Despite no preventative measures or strategies being 

implemented thus far, it was highlighted as being of the utmost importance to quickly 

legislate on the area before the start of the next football season, despite no sound 

evidence or suggestions as to what those measures may be.270 This swift action was 

more of a knee-jerk reaction in light of the ban of English clubs from European 

competitions, the media headlines and the ‘slight fear that lengthy inquiries sometimes 

tend to postpone the action which ought to be taken quickly’.271 This is a significant 

shift in attitude from the previous discussions around legislating on the area, that the 

‘FA are responsible for generating their rules and for setting standards of behaviour 

both on the pitch and elsewhere’.272 Having abdicated responsibility for spectator 

behaviour for so long, it appeared that the Government in this instance ‘had a one-

sided approach to look at the effects and how they may be controlled and limited’, 

rather than carefully and co-operatively considering in line with the relevant authorities, 

the measures that need to be implemented.273 Acting in isolation, without the 

cooperation of the footballing authorities or the police, the Government action 

appeared to be a political motive in response to the moral panics instigated by the 

media, rather than a careful, considered evidence-based response to the real problem. 

Having observed the archival information regarding government discussions in the 

1980s, it is apparent that there was no evidence to support their rhetoric or subsequent 
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actions regarding spectator violence and disorder. The footballing authorities had 

refused to do anything to stop this, and the Government may have only felt obliged, at 

the end, to step up. Only by then, everything was rushed, instead of being 

cooperatively and sensibly developed. 

The ‘panic’ led by the media was further fuelled in 1985 which was labelled as a ‘crisis 

year’ with regards to football disorder. The events at Heysel were not isolated, two 

weeks before the events in Belgium, disturbances between Birmingham City and 

Leeds United were witnessed, and unrelated to disorder, the deaths of 56 people 

following a fire at Valley Parade.274 The Popplewell Inquiry was established to review 

stadium safety following the fire at Valley Parade, but due to the other incidents, in 

particular the events at Heysel had its remit expanded to cover disorder. A more 

sensible approach would have been two separate inquiries to ensure that spectator 

safety and spectator behaviour were dealt with properly in two standalone 

investigations. Instead, the Government rushed through the recommendations 

regarding punishments and stalled on the issues regarding safety. The first of the 

recommendations put forward by the Government was to control the number of 

individuals attending football matches. These proposals related to public order, 

particularly those on assembles in the open air which were deemed to strengthen the 

powers available to the police to guard against the risk of planned disorder at football. 

Nevertheless, in the review of public order in the United Kingdom, the Public Order 

White Paper made no mention of provisions relating to football spectators, particularly 

those that involved controlling attendance at football stadiums. Found in the archival 

information, within the Cabinet discussions between Giles Shaw in the Home Office 

and the Prime Minister, Margaret Thatcher, it was noted that there were no major flaws 

or lacunae in the existing law; but some changes were necessary to take into account 

of developments since the last Public Order Act in 1936.275 Although football and its 

spectators had been held in disdain for some years before 1985, the media portrayal 

of football fans post-Heysel and the events at Birmingham City appeared to panic, or 

possibly pressurise the Government into acting, as the public and private-public order 

consultations did not refer to the behaviour or controlling of football spectators. Despite 
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recommendations being absent from any Parliamentary reviews, or any evidence to 

suggest that action was necessary on the scale that had been proposed. A proposal 

to ban individuals from attending football matches was included in Part IV of the Public 

Order Bill (1985-86); an introduction of an Exclusion Order scheme, which would 

enable the courts to ban convicted hooligans from attending football matches and stop 

those planning football-related violence and disorder.  

This scheme was the first to be created and included within a legislative framework to 

deal with football spectator disorder. Government officials had noted that there was 

evidence that attendance centres were not regarded as an effective deterrent in the 

most difficult cases, such as catching the ‘ringleaders’ of violence and disorder.276 The 

context regarding this evidence is unknown, there is no research-led evidence 

available to support the conclusions they were arriving at, nor is there any expansion 

on their remarks in the archival information. With no sound evidence base to suggest 

that an attendance centre was not the most effective preventative measure, the 

Government then also accepted that their new legislative scheme that would be 

introduced in the form of Exclusion Orders, could not be enforced 100 per cent 

effectively. Firstly, the 1986 Act offered no guidance to the courts as to what they 

should consider in reaching their decisions, except that making an Exclusion Order 

where they think that it would assist in the maintenance of public order in connection 

with certain football matches. Secondly, the then Prime Minister, Margaret Thatcher, 

was content in her choice to implement Exclusion Orders regardless of the 

Government’s position on the use of a club membership card.277 The membership 

card scheme was postulated by the Government prior to the enactment of the POA 

1986 to regulate and hold information of football spectators and their respective clubs. 

The use of both Exclusion Orders and the membership card was to deny entry to 

troublemakers or the known ‘ringleaders’. The information about Exclusion Orders 

would be used by clubs to deny or withdraw membership cards;  assisting with the 

enforcement of Exclusion Orders. The membership scheme was not implemented as 

the cost of the scheme would be placed on the football clubs and not the Government. 

Such a compulsory scheme was deemed to be impractical, likely to drive down 

attendances and the enforcement agencies would find difficulty in implementing the 
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Exclusion Order scheme.278 Introducing such measures without a sound evidence 

base, without justification that they would work, without support from the relevant 

authorities, highlights that there would the Orders have been made for political 

reasons, rather than carefully considered measures.279 
 
The introduction of these Orders came at a time when legislation had been created 

specifically singling out football fans, namely the Sporting (Control of Alcohol etc.) Act 

1985 (SCAA 1985). The legislative agenda was beginning to create a detrimental 

stigma attached only to football fans.280 A popular strand of Thatcherite Conservatism 

at the time was, indeed, to uphold exactly the meta-politics and causal theories that 

fuelled moral panics created by the media. In doing so, the ‘political agenda was to 

attack the derogatory use of the concept [moral panic] as a symptom of being ‘out of 

touch’ with public opinion and the fears of ‘ordinary people’.281 Therefore, the political 

reaction to the events of 1985, and the recommendations for the reform of football in 

consequence, principally drew on the Conservative ideological and political 

commitment to the strong state:  
 

The only solution to the increasing dissolution of social, geographical, and 

behavioural boundaries was the isolation of those individuals who had 

succumbed to their instincts. By means of the strong state, which Thatcher 

avowed as a method of decontaminating society of these individuals she hoped 

to re-inscribe the social boundaries which hold back the bestial essences within 

them.282 
 
For that reason, the football milieu not only reflected social tensions occurring on local 

and national levels but produced its own political conflicts, prompting widespread 

debates about social conflict, violence and racism in British society.283 For that reason, 

the implementation of Exclusion Orders can only be seen as a politically-motivated 

desire to prevent behaviour that appeared to be football-specific, such as organised 
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disorder, rather than based on evidence that they would prevent football-related 

violence and disorder. 

3.5 1989 – Post-Hillsborough Restrictions 
 

As Margaret Thatcher had invited the football authorities to establish a national 

membership scheme voluntarily and they refused, she illustrated that she would bring 

forward legislation to require the establishment of such a scheme, despite no support 

or evidential basis that this would help reduce football violence and disorder.284 Only 

a year after the implementation of Exclusion Orders, another package of measures 

was introduced to reflect the determination of the Government. The Government noted 

that they, alongside the police and the football authorities must work in partnership to 

tackle hooliganism in the interests of both public safety and the future wellbeing of the 

game.285 With the difficulty of implementing the domestic Exclusion Orders as a result 

of no sound evidence base to implement them in the first instance, a new package of 

measures housed in the Football Spectators Bill (HL) 1988-89 was created to deal 

with the problems of hooliganism associated with football, domestically and 

internationally. From the archival information, the immediate background to the 

Government’s decision to legislate on this subject, again circulated serious incidents 

of violence and disorder at the end of the domestic season in May 1988, and overseas 

in the summer of 1988. Margaret Thatcher stated that this was merely the most recent 

episode to demonstrate the growing social evil of football hooliganism and further 

action was undoubtedly called for on many fronts.286 The rationale for such measures, 

again, was the behaviour of English football fans overseas, organised disorder, and 

the ‘sensationalised tabloid press; a media-orchestrated moral panic over football 

hooliganism and consequent pressure on the football authorities and the Government 

to take remedial action’.287 The Government documents and correspondence from the 

National Archives and Royal Society, reveal how national values of middle-class 

propriety and classed paternalism imbued discourses about football violence. Several 

moral commentators, especially Ministers in charge of sport, used various rhetorical 

strategies to harangue against the lawlessness, improper masculine conduct and 
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moral degeneration they perceived in outbreaks of football disorder.288 Football 

spectators were framed as groups of criminals of an animalistic nature. The 

Government appeared to provide the cure for the ‘hooligan’ disease, but without any 

evidence or rationale as to how they were ‘managing’ them.  

Part II of the Football Spectators Bill would provide a mechanism that would empower 

the courts to impose Restriction Orders on these convicted hooligans to prevent them 

from travelling to English matches abroad. Alongside this, to secure the use of a 

Restriction Order, a statutory membership scheme was to be created by Part I of the 

Bill. As the Prime Minister had already invited the football authorities to establish a 

national membership scheme voluntarily and they refused, she illustrated that this 

time, ‘legislation would require the establishment of such a scheme’.289 It was apparent 

that the Government were using their legislative power to support their football-

specific political agenda.290 This scheme, has varying similarities to season cards that 

are issued by most football clubs at present. A scheme which only helps to identify 

perpetrators of violence and disorder inside of a stadium, it does not help to reduce 

football-related violence and disorder away from the stadium; locations where planned 

disorder usually takes place. This attempted total policy of containment through a 

national membership scheme that would apply to any football supporter, used a variety 

of institutional, legal and architectural means and reflected politicians’ willingness to 

use power against its working-class citizens.291 Demonstrating their political agenda, 

rather than a willingness to eradicate football-specific violence and disorder.  

 

One event that should have curtailed, momentarily, the Government’s pursuit of these 

legislative measures, was the Hillsborough disaster that occurred in May 1989. 

Hillsborough occurred during these measures housed in the Football Spectators Bill 

passing through Parliament. Instead of postponing the Bill’s passage whilst the inquiry 

undertaken by Lord Justice Taylor was finalised, the Government continued with 

pushing the statutory framework through before the commencement of the next 

footballing season. The Government had an opportunity arising from the tragic events 
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at Hillsborough for mature reflection and reconsideration, to consider an external and 

impartial judgment on their proposals through Lord Justice Taylor’s inquiry, however, 

by their precipitate desire to proceed with the Bill, the Government rejected that 

opportunity.292 The Government decided, irrationally, to move ahead with the Bill whilst 

the Hillsborough inquiry was still sitting. Instead, they favoured the views of the police, 

that the disaster was caused by violence and disorder, not by football club or police 

mismanagement. It was documented in the Archival documentation and in 

Parliamentary debates that the Government believed that there was no need to delay 

the legislation and continued to push through their political agenda on football 

hooliganism.293 
 
Much of Thatcher’s career as Prime Minister was undoubtedly overshadowed by the 

severe public disorder. That said, during this time of public disorder and in the 

immediate aftermath, it was argued that the Conservative Government were making 

strides to strengthen areas of the criminal justice system.294 Concerning football 

spectators, from a symbolic viewpoint, the development of law can indeed bring about 

an illusion of toughness, a ‘social symbol’ if you like of a ‘tough on law and order’ 

approach.295 To classify a law as symbolic, it is necessary to outline some conditions 

that need to be met. Firstly, when there is no expectation that the law will be enforced 

but a government will legislate to portray themselves as favourable to the public; and 

secondly, when new laws created have no real impact.296 Part I of the FSA 1989 that 

was to create the National Membership Scheme, was rendered obsolete by Taylor’s 

final report into the Hillsborough disaster, as there was grave doubts and serious 

misgivings about ‘the potential impact on police commitments and control of spectators 

being too grave’.297 Taylor illustrated that although the legislation was in place, there 

was ‘no scheme, not even a draft’ that could be used, despite the Government 

illustrating that it was needed to help in securing Restriction Orders.298 In Taylor’s final 
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report, he had highlighted that Exclusion Orders had not made much impact and not 

been greatly used by the courts as it was difficult to discover whether they are being 

obeyed our flouted.299 It was noted that without the National Membership Scheme, the 

Government would have the same issues as experienced with Exclusion Orders, and 

therefore, the FSA 1989 would not be the major contribution to break the link between 

football and hooliganism as had hoped.300 With no sound evidence base to implement 

the Exclusion Order scheme under the POA 1986, there was now evidence available 

based on Taylor’s independent report. Nevertheless, they chose to ignore this and 

push forward with their political agenda, heightening the illusion of being ‘tough on law 

and order’ that may be seen as favourable to the public. This legislation created would 

underpin the concept of FBOs, highlighting that these measures would subsequently 

not work as expected.  

The disasters of the 1980s of course created expectations and demands for action to 

ensure there can be no repetition. However, the extent to which expectations are 

fulfilled, and the force with which they are demanded, depends very much on the 

political circumstances of the tragedy and those affected.301 With the arguments 

regarding class violence in football, not only did this reflect broader cultural struggles 

and fractured social relationships in the United Kingdom but created political 

questions. It is noted by Bebber, that to combat the issues around football hooliganism, 

politicians and police authorities consistently met violence with their own repressive 

measures, escalating conflict and ignoring its relationship to larger social fissures.302 

In doing so, the state authorities developed hostile environments and employed 

restrictive policing measures intended to discourage partisan activities by working-

class youth and sanitise a growing leisure industry. Not only would their rhetoric cause 

such an environment, but the authorities also failed to understand or investigate why 

such behaviour existed. Instead, pushed a legislative agenda that was aimed at those 

that instigated football-related violence and disorder, but would inevitably cast a net 

over all football spectators.  
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The Government’s choice to ignore the evidence put forward by Lord Justice Taylor, 

particularly involving criticism of the police, reflected the Conservative’s deep political 

agenda. By not refuting or rejecting Taylor’s comments, but by ignoring them and 

relying on obstacles created by the existing legal procedure to tackle football disorder, 

i.e., the POA 1986 and Exclusion Orders. This demonstrates how the football hooligan 

paradigm dominated the Government’s political policy as documented in the private 

correspondence within the Archival documentation. This is something that came to 

fruition a decade later in the form of FBOs. Considering the recent events regarding 

the fresh inquest into the Hillsborough disaster, one of the fourteen questions for the 

jury to consider was whether ‘any behaviour on the part of the football supporters 

caused or contributed to the dangerous situation at the Hillsborough stadium?’ The 

jury unanimously agreed that there was no fault with the spectator behaviour and 

instead concluded that 96 people who died in the disaster were unlawfully killed.303 

The Thatcher Government was built on secrecy and concerned with order, creating an 

autonomous institution resistant to change.304 The secrecy determined the political 

party’s relationship with the ‘outside’ … it defined probity amongst those privy to 

information and what information would be best to release that will shape the public 

interest.305 Through navigating the archival documentation, it is apparent that Thatcher 

and her Government chose to privatise the comments of Lord Taylor concerning the 

police throughout the passage of the Football Spectators Bill to push through their 

legislative agenda. This would support their rhetoric that all football spectators are 

hooligans, whilst helping to protect their autonomy and aid in demonstrating that the 

legislation would be the only effective measure in dealing with football hooliganism.306   

The legislation created by the Thatcher government in the 1980s has been described 

as ‘tough on law and order’.307 However, the events at Hillsborough ought to have 

made the Government step aside from pre-conceptions and the rhetoric of being 

‘tough’, and look afresh at how to find a better way for British football, rather than 
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pursuing the Restriction Orders under the FSA 1989 without considering sufficient 

evidence.308 With the proposed National Membership Scheme, the Government noted 

that if they did not process the scheme, their position concerning football hooliganism 

would, therefore, be indefensible unless a credible alternative was put forward. ‘We 

would be defenceless if there were to be another Heysel incident, against the charge 

that we had neither followed Taylor’s recommendations nor developed our own 

alternative.’309 After the scheme was not implemented, no credible alternative was 

created to support the use of the newly created Restriction Orders. With safety 

measures, such as the new requirement, recommended by Lord Taylor, that football 

stadiums needed to be all-seater unlikely to cause significant controversy, it was the 

attempts to regulate fans’ conduct that was more problematic. Taylor did provide some 

alternatives in the form of new criminal offences, an extension of attendance orders 

and electronic tagging. Whether these were suitable alternatives is to be questioned 

based on the lack of evidence or scrutiny as to whether these could be used without 

the National Membership Scheme. These discussions regarding the political agenda, 

and particularly Thatcherism, will almost always be used to interpret these debates 

around the reformation of football from the mid-1980s to the late 1980s.  

The arguments for reform were the conjunctural responses to certain organic 

political economic developments, which had left football’s structure inadequate 

with respect to the level of its own political economic developments and to that 

of wider social developments. The crisis of the 1980s was not objectively 

caused by the disasters but rather the disasters exemplified a deeper problem 

in football. Football’s real crisis was that it had not begun to transform itself in 

the light of emergent Thatcherite realities.310 

This rhetoric is something that has not been addressed since the implementation of 

the Exclusion and Restriction Order schemes. These Orders provide the foundation 

on which FBOs were built, and if those foundations have been built without evidence 

and underpinned by political rhetoric, then it supports the aim of this thesis to 

demonstrate that FBOs are not fit for purpose in their current form.  
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3.6 1990s – International Football Banning Orders: New Order, or New Name? 
 

The Government’s rhetoric in the 1980s of revived images of empire, football 

hooliganism for England abroad was then, in part, about defensive patriotism in the 

face of wider national decline.311 Instead of the Government making a concerted effort 

in tackling the deeper societal issues in the UK, and understanding/reviewing the roots 

of football hooliganism, the use of the Restriction Orders to deal with football 

spectators were seen as the method to be used to make a real contribution to 

improving the image of the UK overseas rather than determining the cause.312 Only 

one year after the introduction of the Orders, the Home Office Affairs Committee had 

already recognised the inconsistencies with regard to the operation and use of such 

Orders. It was apparent that the police had differing approaches to dealing with football 

supporters, when 'acceptable behaviour at one ground could be an arrestable offence 

at another’; an issue that is still apparent in the use of FBOs.313 Restriction Orders 

were being used as a catalyst to deter any form of violence in England and Wales, not 

catching those who instigate such behaviour, or the most serious hooligan problems 

associated with support for the national team.314 Therefore, the introduction of this 

panic legislation demonstrates that it was not being utilised as intended. Instead, 

Restriction Orders were being served to any football spectators irrespective of their 

involvement in serious disorder. Problems involving fans of the England national team 

at the European Championships in Sweden in 1992 suggested that disorder involving 

England fans abroad had not yet disappeared despite Restriction Orders being in 

place.315 As football appeared to be going through a ‘social revolution’ in terms of 

changes instigated by the FSA 1989, all that was being done in terms of breaking the 

hooligan cycle was a change in the geography of the stadiums; it was hoped that the 
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removal of the squalid facilities would bring with it a demand that the poor behaviour 

would be eradicated.316 This was not the case, and the FSA 1989 was either; not 

necessary; poorly drafted; created without a sound evidence base; being used 

incorrectly by not stopping the ringleaders involved in football hooliganism overseas; 

or, a combination of all. 

With the changes to the structure of the Football League in 1992, football in England 

had become a global, financial platform, meaning the Government, police, authorities 

and media could no longer get away with the kind of attitude that fans were treated to 

in the 1980s.317 For that reason, the Labour Party in 1995, introduced a ‘New 

Framework for Football: Labour’s Charter for Football’. The Charter aimed to address 

the critical problems associated with the game and in doing so, built a framework in 

which football could flourish again.318 The Charter, along with the Football Task Force 

Reports concentrated very much on changing the governance of football as a whole, 

with spectator management only a small part of the strategy. Again, asking the wrong 

questions or failing to ask any questions concerning spectator management. It had 

been noted that trouble inside football stadiums had declined, but complacency was 

not allowed, therefore, attention and more effective regulation was needed.319 The 

review contained a wide range of factors that would represent a fundamental change 

in football legislation, but there was very little research conducted, or evidence to 

support any recommendations put forward in relation to the legal regulation of 

spectator behaviour.320 The recommendations that were made, intended to fill the 

gaps in legislation and extend the offences already in place on specific areas such as 

travel restrictions, attaching more conditions to a Restriction Order and the 

surrendering of passports; all recommendations and measures put forward by 

successive governments and reports without a sound evidence base in doing so.  

A recurrent theme in the discussions of spectator management that was illustrated 

within the Charter primarily focused on the ‘determination to prevent our [the UK] 

reputation from being tarnished by football spectators’.321 Despite the introduction of 
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the FSA 1989 three years earlier, the Charter provided that consultation on future 

legislation was needed, as this was the only way to ensure the whole of the football 

community is involved to combat hooliganism.322 Conversely, the Reports and Charter 

had come at a time when domestic football has made great strides in self-regulation, 

resulting in a dramatic decrease in incidents of football arrests and violence both inside 

and away from the stadium. Better police surveillance and intelligence, the use of club 

stewards and the continuing trend of getting actual supporters involved with stadium 

policing had helped to make grounds far more welcoming places, resulting in some 

way, to dispel the stereotypical image of fans as hooligans and those that planned 

football-related violence and disorder.323 Having realised that a report/evidence was 

needed to address any ongoing issues regarding football violence and disorder, the 

scope of the Reports and Charter were so wide-ranging in terms of the questions 

asked, that the evidence gathered on issues regarding disorder and violence were not 

fully addressed and no legislation was adopted.  

 

Since this rehabilitation in the early 1990s, football matches had been portrayed as 

being ‘completely cleansed of that menace … football was celebrated, not vilified, in 

the media’.324 This change in attitude illustrates that the change of perception lies with 

the media. The media function as magnifiers – they magnify the acts of football-related 

violence and disorder, and the outcome is the provocation of further acts of violence 

and disorder. ‘The media show social problems as if under a magnifying glass. What 

is nasty becomes nastier because it seems to appear anonymously.’325 Misbehaviour 

at the World Cup tournament in France in 1998 reinstates the media’s ‘moral panic’ 

surrounding English football spectators overseas.326 The Government illustrated that 

they had the responsibility to make proposals aimed at ensuring that such events did 

not happen again, since the current position and regulations regarding football 

violence and disorder were not working effectively enough.327 The Charter and Task 
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Force Reports in 1995-96 ought to have provided the evidence to suggest these 

shortcomings, particularly as it has been noted that hooliganism within and outside 

grounds had dramatically declined since the early 1990s. However, due to a lack of 

evidence, nothing was adopted.328 It was not until 1998 when the media-fuelled 

hysteria surrounding the behaviour of spectators in France, was a proposal put forward 

for a Football Behaviour Order via a Private Member’s Bill in 1998. A Private Member’s 

Bill is introduced by MPs and Lords who are not government Ministers, meaning little 

time has usually been spent gathering sufficient evidence due to these Bills rarely 

being adopted as legislation. For that reason, there was no official research or reports 

outlining these findings; the magistrates’ were not consulted about their use of the 

Restriction Orders, nor the police as to why they were not able to locate and prevent 

the perpetrators of violence and disorder.  

 

The proposed Football Behaviour Order would amend the Restriction Orders housed 

in the FSA 1989 and individuals would be served an Order: 
 

If the court deem it necessary to prevent him disturbing good order at any 

designated football match outside the UK or during the period before or after 

any designated football match outside the UK, he may apply for a football 

behaviour order in respect of that person. 
 
The Order would ‘make it obligatory on the courts to grant such an Order unless there 

are exceptional circumstances against doing so’. Sir Norman Fowler MP had 

suggested that this Order was needed as the present system of Restriction Orders 

under the FSA 1989 was not working effectively.329 It was noted that evidence was 

available to support these findings, although it is unclear as to what this evidence 

entailed and it is not available via any Parliamentary publications, or in the supporting 

documentation of the Private Member’s Bill; it was more an assumption based on 

disorder continuing after the Restriction Orders were introduced. For that reason, the 

proposed Football Behaviour Order was not successful as the Government ensured 

that Restriction Orders were their best plan to tackle football disorder overseas. 

Although they also recognised that ‘there is no way to guarantee that trouble will not 
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take place’.330 Football clubs and the football authorities had already addressed many 

of the ‘blights’ that disfigured the game in the 1970s and 80s, the ill-conceived 

government intervention of attempting to amend and create new law without 

justification was in fact, creating more issues.331  

 

Despite the disorder witnessed overseas in 1998, football spectators in the 1990s had 

come to be seen as a very different animal from that of the 1970s or 1980s; fan groups 

acquired more respectable media and political profiles.332 However, the right-wing 

politicians between 1979 and 1992 had already promoted a negative popular history 

of the 1970s that legitimised a rightward shift in British politics and discredited social 

democratic alternatives such as football spectatorship.333 For that reason, recent 

literature has outlined that the football-specific Acts of Parliament created in the 1980s 

by right-wing politicians were not actually ‘tough on law and order’, and if anything, laid 

the foundations for an ‘incremental drift’ towards punitiveness some years later.334 

Although the Government noted that ‘there had been a rebuilding of football in recent 

years, and that most of the violence associated with football has been greatly 

diminished,’ it was still their intention to introduce the widest and possibly the most 

draconian statutory framework to date.335 This is particularly notable with regard to the 

introduction of the International FBO by virtue of the FODA 1999, and subsequently 

the current FBOs. 

The International FBO would prevent an individual from travelling overseas at the time 

of a club or national football game that involved English and Welsh teams. This would 

also involve surrendering a passport not more than five days before a designated 

match, and the duty to report to a named police station.336 It was believed that the 

removal of passports would only be in extreme cases, but this is in stark contrast to 

the debates surrounding the imposition of civil orders in the 1980s, whereby it was 

noted that it would not be feasible. The Government attempted to reassure by stating 

that there were enough checks and balances in the system for that power not to be 
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abused and that there is a difference between surrender and confiscation of a 

passport. Surrender is when somebody voluntarily hands in the passport, and 

confiscation is when the passport is taken from someone, which is in fact, wholly 

unconstitutional.337 The requirement to surrender a passport and not for the passport 

to be confiscated, demonstrates this political drift towards punitiveness instilled by the 

right-wing governments of the 1970s and ‘80s. If the problem of football violence and 

disorder had dramatically decreased, it is questionable as to how the Government 

proposed to introduce measures that are not only described as unconstitutional but 

had no sufficient evidence to ensure that they were necessary. Particularly as their 

introduction received a great deal of criticism regarding the measures being 

disproportionality severe given the size and nature of the problem; a problem that 

appeared to have decreased.338  

The FODA received Royal Assent in July 1999. However, the framework was not used 

to its full potential despite the Minister for Sport’s statement that such powers were 

necessary.339 The UEFA European Championships in Belgium in the summer of 2000 

saw England fans embroiled in widespread disorder and violence with some of it being 

planned by supporters before travelling overseas. These individuals that could have 

been subject to International Banning Orders, a preventative measure that was 

deemed so desperately needed to plug the loopholes in the previous legislation, were 

not. There were calls for emergency legislation before the European Championship 

from the FA and other authorities but were rejected by the Home Secretary without a 

specific rationale as to why it was not needed.340 The Government’s inaction in this 

area was criticised and again, they were called upon to look at the sanctions that the 

UK could impose on hooligans, and more importantly, whether they were adequate.341  

 

UEFA threatened to ban England from further participation in Euro 2000 instigating 

the moral panic amongst the governing authorities in the UK that they must be seen 

to be doing something before it was too late. The absence of such a fundamental 

analysis of football-related violence and disorder has led to a reliance upon a media-
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driven understanding of the issue, still couched in terms of ‘football hooliganism’ and 

‘the English disease’. Phrases and constructions that were applied to a very different 

form of football crowd disorder than exists in the present day, meaning that legislation 

that is created is formed on the basis of past behaviour, rather than carefully 

considering the current issues.342 Such approaches have been criticised as they 

bypass traditional values of due-process and offer quick-fix, political responses where 

traditional values such as the presumption of innocence, proof beyond reasonable 

doubt and the proportionality of punishment are seen as little more than legal 

luxuries.343 The legitimisation of the rightward shift in politics in the 1970s and 80s, 

alongside the absence of evidence to introduce measures in the 1980s, laid the 

foundations for such Orders, of which the FODA and subsequent FBOs, is an example 

of ‘using a sledgehammer to crack a nut’.344 

 

3.7 2000 – Football Banning Orders: The Current Framework 
 

The creation of the FBO by the FDA 2000 allows the imposition of an Order on two 

separate occasions. Firstly, a FBO on conviction of a football-related offence.345 

Secondly, enabling the police to apply for the imposition of an Order on an individual 

suspected of being involved in football disorder, namely, a FBO on complaint'.346 FBOs 

can be imposed on those who have not been convicted of a criminal offence, but who 

are identified by the police as having 'caused or contributed' to violence or disorder in 

relation to a football match in the UK, or overseas. The purpose of this was to catch 

those organising and instigating football-related violence and disorder. This was a 

radical step in the legislative campaign to control football-related disorder, as again, 

there had been no evidence to suggest that these Orders were going to work. If the 

new FBOs were needed so urgently in light of the disorder witnessed in Belgium, then 

it is questionable as to why the 1999 Act was not utilised, or why the Home Secretary 

in May 2000 rejected calls for emergency legislation ahead of the Fédération 
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Internationale de Football Association (FIFA) Club World Championship.347  

Interestingly, politicians highlighted that they did not think this new measure under the 

2000 Act actually provided all the answers, but it was a declaration of intent on behalf 

of the Government.348 The panic regarding the disorder overseas and the impact this 

would have on the reputation of the country, the Government were focusing on one 

particular event, but not discussing the real issue, i.e. why is football-related violence 

and disorder still occurring. It can be said that politicians were in fact, leaping on a 

passing bandwagon and ignoring their wider responsibility to investigate and provide 

real solutions to problems of football disorder.349 

The issue of football violence and disorder would not be able to be rectified exclusively 

through new legislation and there will be no single remedy to tackling the problems 

associated with it. What was needed was a series of measures, rather than a single 

piece of legislation that was created without sufficient evidence.350 The physical 

dislocation of incidents that occur away from football stadiums, such as planned 

disorder, raises several issues for the police and other authorities. It is extremely 

difficult to predict where unrest might occur, and where the boundary between ‘football 

hooliganism’ is drawn with other kinds of violence, such as that which ‘occurs relatively 

routinely in and around pubs and nightclubs’.351 The 2000 Act did nothing to address 

these wider societal problems, the legislation was created under a political agenda to 

stop all individuals involved in, or suspected of being involved in violence and disorder, 

from travelling overseas. Forgetting that planned football-related violence and disorder 

occurs domestically, too. The aforementioned metaphor of ‘using a sledgehammer to 

crack a nut’ is seemingly apparent with these measures and is further supported by 

the political impetus provided by the UK Football Policing Unit (UKFPU), which both 

provides funding for police areas to actively pursue s 14B FBOs on complaint and 

ensures that each area achieves a required number of Orders per season. This 

political drive to pursue FBOs marked a shift in the way that football hooliganism is 

managed; from the creation of FBOs based upon ‘crowd management’ and ‘reaction’, 

to an approach that has become more ‘proactive’ in pursuing all individuals, not just 
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those that plan such disorder, but those that commit sub-criminal or anti-social 

offences.352 

Pressure from the media amplifying the need for the Government to react to the 

violence and disorder overseas meant that after the creation of FBOs. The ‘14-month 

practical and legal examination’ of the Orders as alluded to in Chapter Two, showed 

there was ‘compelling evidence’ for maintaining the new preventative measures on the 

statute book, in particular, s 14B FBOs.353 This examination was undertaken by a 

Working Group chaired by Lord Bassam, which was set up in the wake of events 

during Euro 2000 and then throughout the introduction of the new FBOs. The aim was 

to examine the dynamics of football disorder; identify the measures necessary at all 

levels of the game to improve the image of English football.354 The focus of the report 

was not primarily focused on what was necessary; whether the legislative provisions 

introduced were effective and if they were working to reduce violence and disorder, 

but the state of football as a whole. A brief report was laid before Parliament on 20th 

June 2001 to provide an assessment of the impact of the FDA 2000 covering the 

period of 28th August 2000 to 11th June 2001.355 The report illustrated that spectator 

behaviour had improved and that governments across Europe had welcomed the 2000 

Act as a demonstration of the commitment of the UK Government to tackle the menace 

of hooliganism before individuals could travel abroad.356 The Report merely provided 

tables of statistics based on the number of Orders served over one year. This was the 

Government’s only ‘evidence’ that disorder had decreased, instead of carefully 

considering the logistics of such measures, and whether they could work over a longer 

period. The Government summarised the findings of the Report by stating that FBOs 

needed to remain on the statute books and without them, it would be seen as an 

‘encouragement to hooligans to resume the pattern of repeat offending overseas at a 

time when England is preparing to embark on its European Championship campaign 

in 2004’.357 For that reason, the operation of FBOs was to be monitored under a five-
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year sunset clause. The evidence produced by the Government to support a five-year 

continuance appeared to be extremely tenuous, it was noted that ‘in the first place, 

one has to reflect on the fact that the panic which led to the Bill being rushed through 

in the summer of 2000 was itself an extraordinary piece of tabloid exaggeration and 

so is this five-year sunset clause’.358 

The two new measures quickly become essential components of the UK’s anti-

hooligan strategy. Their original purpose was to catch the ringleaders of football-

related violence and disorder. However, there is no mention of this limitation in the Act, 

now, any person who has caused or contributed is caught, not just those who have 

orchestrated and/or organised football-related violence and disorder. To lose such 

Orders has been noted as sending out an entirely negative message to the UK’s 

European partners, undermining the English and Welsh anti-hooligan strategy and 

weakening the power of the police and the courts to act against football hooligans.359 

The fundamental question of whether there is a genuine need for them has not been 

questioned by the Government since 2006; a brief Government consultation on the 

issues regarding spectator behaviour was raised after disorder ensued in France 

throughout the 2006 World Cup tournament. This consultation did not involve any 

extensive evidence or research to highlight whether FBOs were needed if they were 

working in their current form and if planned bouts of violence and disorder were still 

occurring. The conclusions of the consultation did note that ‘a strong message needs 

to be sent out that the Act cannot be considered as a stand-alone measure, it will need 

a great deal of thoughtful action taken by many different bodies as well as by 

individuals with real responsibility in this area’.360 The consultation did not elaborate 

on who the different bodies are, or who the individuals were that are responsible for 

the specific areas dealing with football-related violence and disorder. With no actual 

clarification or evidence gathering to support the removal of the sunset clause, it can 

be perceived as an assumption that FBOs were working and should be kept on the 

statute books. Now, FBOs remain the only legislative measure used to prevent football 

violence and disorder, Despite ‘significant problems still occurring, with violence and 
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disorder moving to the lower levels of the Football League and no real evidence to 

suggest the problems have been eradicated elsewhere.361 

The complacency of elected governments since the 2000 Act in assuming that this 

legislative framework is working, without thorough evidence or research, means there 

has been an emergence of a new generation of hooligans where football violence and 

disorder is more focused on the lower leagues; where there are fewer resources to 

control matches.362 People are engaging in football disorder who perhaps were not 

around in the heyday of football violence 20-30 years ago. Therefore, the Orders are 

targeting a different section of society, not those that once planned violence and 

disorder before football matches and away from the stadiums. It demonstrates that 

these Orders are not acting as a deterrent. It is recognised by the football authorities 

and police as a problem that will never be eradicated, and that FBOs in themselves 

cannot change the culture among football hooligans.363 However, there needs to be a 

full reassessment of FBOs that considers their creation, use and monitoring, to 

highlight that they are no longer fit for purpose. It is, therefore, necessary to adopt 

measures that can be used against the new generation of football disorder. The thesis 

will argue throughout the remaining chapters that the creation of these Orders, 

particularly s 14B needs to be reconsidered due to several mitigating factors such as 

their legality, their use and their funding.364 

 

3.8 Conclusion  
 
 

The objective of this chapter is to examine whether there was a sound evidential basis, 

as opposed to a politically motivated decision, for the introduction of FBOs. The 

chapter aimed to provide an appraisal of the policies, governmental reports and 

Parliamentary discussions regarding the inception and evolution of civil preventative 

measures that led to the creation of FBOs. In doing so, this would allow to draw out 

any deficiencies, particularly by referring to whether the law was defined appropriately 

in the first place, and whether the subsequent amendments and creation of the FBO 

 
361 HC Deb (n 164). 
362 Rowan Bridge, ‘Increase in Young Football Hooligans, Say Police’ BBC News (London, 8 October 
2010) < https://www.bbc.co.uk/news/uk-11473191> Accessed 13 October 2019. 
363 HC Deb (n 164) 118. 
364 See Chapter Four regarding the legality of FBOs and Chapter Five and the analysis of the FBO 
statistics and its methodological underpinning. 
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is fit for purpose. If there is no evidential basis, only a politically motivated desire to 

curb this deviant behaviour, then their amendment, reinforcement and, potentially, 

their removal, can only be justified on political grounds.  

This chapter, and the archival information retrieved, provides, with great authority, that 

there was no evidential basis for the creation of FBOs and their predecessors. The 

documentation highlights that all governments that have attempted to deal with issues 

regarding football violence and disorder, have admitted to their being problems with 

the football-specific measures and legislation introduced, but with no evidence for their 

introduction. Any opposition to the measures, mostly by those that recognised the 

issues, was shut down and effectively ignored. Legislation that has passed, was a 

panicked response and rushed through Parliament without a sound evidence base or 

justification. This attitude towards football spectators and football-specific legislation 

illustrates that the foundations are built on political dogma. If there is no evidential 

proof in the creation of these regulations, such as FBOs, then it is likely that they will 

not work in preventing football-related violence and disorder.  

The relationship between notions of deviance and fandom that is reflected in the 

various government publications and the subsequent legislative and discursive 

regulation of football spectatorship have created expectations and demands for action 

to ensure there can be no repetition.365 State actors have always operated in an 

evidential vacuum with issues regarding football-related violence and disorder, from 

the earliest Parliamentary discussions alluded to at the beginning of this chapter, to 

most recent Parliamentary debates. There has never been any attempt to collect any 

appropriate evidence to support the use of FBOs. After the introduction of FBOs, the 

Government stated that there would be an analysis of the use of the Orders after the 

first year of operation; this was merely a production of statistics that provided no real 

substance. There was no evidence of whether incidents of disorder had reduced, or 

whether the ringleaders had been caught using FBOs; a recurring theme throughout 

the introduction of all measures governing football spectators. It appears that football-

related legislation, particularly FBOs, has led to a form of regulation that is neither 

dependent on, nor constrained by, the formal demands of scrutiny and legislative and 

 
365 Daniel Fitzpatrick, ’The Politics of Football in an Era of Regulatory ‘Crisis’: The Last Bastion of ‘Club-
Regulation’ (2015) 16(2) Soccer & Society 307. 
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legal frameworks.366 It is for that reason, that FBOs are not fit for purpose and need 

reform.  

As this chapter has analysed the political construction of FBOs and the lack of 

evidence for their inception. It is then necessary to analyse their practical application, 

or the legality of FBOs using the findings from this chapter to demonstrate that FBOs 

are not fit for purpose. The next chapter will analyse and evaluate the legal 

interpretation of FBOs. The objective of this chapter is to demonstrate that the moral 

panic surrounding the introduction of the FSA 1989 and the FDA 2000 has created 

difficulty, and loopholes in the interpretation of the relevant sections of the legislation 

concerning the serving of FBOs. The chapter will discuss the logistics of both s 14A 

and s 14B FBOs with a focus on the offences that are classified as being football-

related per Schedule One of the FSA. These offences are now far-reaching in terms 

of the original, football-related offences that focused heavily on the organisation and 

acts of serious crime and disorder. The chapter will then evaluate whether there were 

justifications for the extension of these offences to demonstrate that way FBOs are 

currently utilised is a different framework from what was originally envisaged, 

becoming more punitive. The chapter will conclude that because of the rushed 

construction of the FSA 1989, by using the rules of statutory interpretation, s 14A and 

s 14B in their current form, is disproportionate and unreasonable and cannot be fit for 

purpose. 
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Chapter Four: Legal Interpretation of Football Banning Orders 
 
 
4.1 Introduction  
 

As illustrated in the previous chapter all parties involved in the regulation of football 

spectators have operated in an evidential vacuum. The political construction of FBOs 

and the lack of evidence for their inception has demonstrated that FBOs are not fit for 

purpose and need reform. It appears that football-related legislation, particularly FBOs, 

has led to a form of regulation that is neither dependent on, nor constrained by, the 

formal demands of scrutiny and legislative and legal frameworks. For that reason, this 

chapter will analyse and evaluate the legal interpretation of FBOs. The objective of 

this chapter is to demonstrate that the moral panic surrounding the introduction of the 

FSA 1989 and the FDA 2000 has created difficulty, and possible loopholes in the 

interpretation of the relevant sections of the legislation in relation to the serving of FBO 

The chapter will demonstrate that the original purpose for such Orders, to catch those 

instigating football disorder, i.e., the ringleaders, is no longer the driving force behind 

its application and development. In doing so, particular attention needs to be paid to 

the wording of s 14A and s 14B of the FSA 1989, to highlight whether this allows for a 

broad amount of discretion applied when serving a FBO in court, and the use of the 

relevant sections by the police in applying for a FBO. The chapter will illustrate that 

there is no evidential basis for the widening of the key principles within these sections, 

therefore an exposition of the legality and interpretation of the statutory framework 

through reported cases needs to be highlighted to evaluate whether it enables the 

parliamentary aims of decreasing football disorder using FBOs. The evaluation of the 

cases will demonstrate the construction of the wording of s 14A and s 14B causes 

difficulty in interpreting the statute, leading to disproportionate outcomes and the 

unreasonable serving of FBOs. The type of and the extension of the conditions that 

can be attached to a FBO will be explored to demonstrate that they are not justified, 

as they have become a punitive, rather than a preventative measure. By exploring 

these factors in s 14A and s 14B, it will illustrate that FBOs are not fit for purpose in 

their current form.  
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Several key factors need to be dissected and analysed to highlight this 

unreasonableness and difficulty of the legal interpretation of FBOs. Firstly, this chapter 

will discuss the perception of FBOs. FBOs are described as preventative orders, 

however, it can be argued that their reach and impact are more punitive due to the 

how they have evolved. Throughout the chapter, the various elements that comprise 

the structure of both s 14A and s 14B FBOs will be evaluated to clarify whether the 

justifications for the extension of FBOs are legitimate, or whether FBOs have evolved 

into a different framework than was originally envisaged. By further incorporating a 

discussion regarding the logistics of both s 14A and s 14B FBOs, it will provide the 

basis for understanding their function and classification as a civil order. This will be 

broken into several elements, such as discussing the designation of football matches 

to serve FBOs. This will demonstrate that the interpretation of the classification of 

football matches is ambiguous and goes beyond the scope of regulated football 

matches from when the legislation was first created. Secondly, the chapter will discuss 

the problems regarding s 14A. The offences that are classified as being football-

related per Schedule One of the FSA 1989 will be discussed to highlight that they are 

now far-reaching in terms of the anti-social behaviour that can be captured in 

comparison to the original, football-related offences that were first included in the 1989 

Act. By discussing the varying offences now used, the chapter will also illustrate that 

in interpreting the legislation and serving FBOs to those convicted of football-related 

offences, the courts are inconsistent in their approach. The inconsistency regarding 

the interpretation of s 14 lays primarily with the construction of the statute and the lack 

of clarity regarding ‘football-related’. Thirdly, the chapter will move on to the textual 

analysis and examination of the mechanism that is used by the police to secure a FBO 

on complaint under s 14B. This civil order is not without controversy, particularly in 

terms of its wide-ranging ability to secure a preventative order without a conviction. 

This chapter will analyse the logistics and interpretation of s 14B alongside who this 

Order is aimed at. It will address whether the Orders are being used to prevent those 

that are deemed as being a ‘risk’ from attending football matches, or if the Orders are 

being used in a manner that allows the police to capture individuals that would not 

ordinarily be classified as ‘risk. Identifying and evaluating the statutory interpretation 

of s 14A and s 14B will establish that in their current form, they are disproportionate 

and unreasonable, therefore, the package of measures cannot be fit for purpose. 
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4.2 Football Banning Orders: Preventative or Punitive? 
 

The FSA 1989, as amended by the FODA 1999 and the FDA 2000, removed the 

formerly known Restriction Orders and Exclusion Orders held in the POA 1986 and 

now allows for the imposition of a FBO in two situations. Firstly, under s 14A of the 

FSA 1989 which provides an obligation of a magistrates’ court or Crown Court to serve 

a FBO on a convicted person if two conditions are met; if both these conditions are 

met, the making of the Order is mandatory. The first condition under s 14A(1) stipulates 

that there must be a conviction of a relevant offence as listed in Schedule One of the 

FSA 1989. The second condition under s 14A(2) states that the judge must be satisfied 

that there are ‘reasonable grounds to believe that making a banning order would help 

prevent violence or disorder at or in connection with any regulated football matches’. 

If the court is not satisfied as to the second condition, then it cannot impose a FBO 

and explanation must be given as to why they have chosen not to do so.367 Requiring 

a court to provide an explanation as to why they are not making an Order would 

suggest, as Parliament stipulated; ‘requiring courts to make a presumption in favour 

of imposing an Order in all cases’.368 The FBO on conviction is the only civil 

preventative measure that, if the court is not satisfied with serving an Order, that they 

must in open court state that fact and give its reasons, meaning the court has no 

discretion in imposing the FBO.369 An explanation for this is that in fact, s 14A is a 

penalty fixed by law on those that are convicted of a football-related offence, like the 

mandatory life sentence for murder.370 The courts have acknowledged that there is no 

single criterion can be determinative of whether FBOs are a penalty or not.371 This, 

 
367 FSA 1989 s 14A(3). 
368 HC Deb (n 145) 492. 
369 See, Criminal Behaviour Orders - Anti-Social Behaviour, Crime and Policing Act 2014, s 22; 
Terrorism Prevention and Investigation Measures (TPIMs) - Terrorism Prevention and Investigation 
Measures Act 2011; Premises Closure Orders - Anti-Social Behaviour, Crime and Policing Act 2014, s 
80; Gang Injunctions - Serious Crime Act 2015, s 51; Foreign Travel Orders - Anti-Social Behaviour, 
Crime and Policing Act 2014, s 185; Serious Crime Prevention Orders - Serious Crime Act 2007, s 1; 
Violent Offender Orders - Criminal Justice and Immigration Act 2008, s 98; Parenting Orders - Crime 
and Disorder Act 1998, s 8; Drinking Banning Orders - Magistrates’ Courts (Drinking Banning Orders) 
Rules 2009. 
370 James and Pearson (n 59). 
371 Gough & Anor v Chief Constable of Derbyshire [2002] EWCA Civ 351. 
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therefore, blurs the lines as to whether an individual served a FBO under s 14A is 

essentially being punished twice.  

Secondly, the serving of the controversial FBO on complaint under s 14B of the FSA 

1989. Two conditions also need to be met, and if both of these conditions are met, the 

making of the Order is mandatory. Section 14B(2) provides magistrates’ with the 

power to impose FBOs following an application by the relevant Chief Constable where 

it is believed that ‘the respondent has at any time caused or contributed to any violence 

or disorder in the United Kingdom or elsewhere’. The second condition under s 

14B(4)(b) states that if ‘the court is satisfied that there are reasonable grounds to 

believe that making a banning order would help to prevent violence or disorder at or 

in connection with any regulated football matches’. This Order stipulates that it is not 

necessary for an individual to have a charge for or conviction of, a criminal offence. 

When these civil orders were created, the legislature noted that a FBO needed to be 

connected in some way to football hooliganism and not just arbitrarily imposed.372 

However, what was not fully addressed was how to manage those who have not been 

the subject of football-related convictions but who have other convictions of 

violence.373 For that reason, individuals who have never been convicted of an offence 

of violence or disorder in connection with a football match can have an FBO imposed 

on them under s 14B. If they breach that Order, they commit an offence which must 

result in an FBO being imposed on them under s 14A. Again, the subject of the Order 

will not be that they have been found guilty of an offence of violence or disorder in 

connection to a football match but will be banned as though they have been.374 By 

having a civil order served that is based on no conviction, this is essentially turning the 

justice system on its head and presuming somebody is guilty until proven innocent; an 

individualised area of criminal law. Parliament noted that they must carefully think 

through the consequences of doing so, although s 14B of the FSA 1989 remains on 

the statute books and an over-used tool for anti-social behaviour.375 Neither s 14A nor 

s 14B has been discussed, debated, or amended since 2006 and the nature of their 

use has changed dramatically within the time that has elapsed since their introduction. 

 
372 HL Deb 25 July 2000, vol 616, cols 299-368. 
373 HC Deb (n 154) 174. 
374 James and Pearson (n 59). 
375 HC Deb (n 145) 498. 
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In either situation, the Home Office, as well as Parliament, note that a FBO is a 

preventative measure designed to prohibit the individual subject to it, from attending 

any regulated football match anywhere in the UK and overseas for the duration of the 

Order. Although it is a civil application applied for by the prosecution at the end of a 

trial and is in addition to a sentence imposed in respect of the relevant offence if served 

a FBO under s 14A, a FBO appears to be an integral part of the sentencing procedure 

when dealing with football-related violence and disorder.376 The Orders are so closely 

related to sentencing that discussions naturally form part of the trial; the sentencing 

and the Order should actually be considered separately. The default position is that 

they must be imposed unless stated in open court there are reasons not to. As with all 

civil preventative orders, breach of an FBO’s conditions is a criminal offence that can 

lead to a custodial sentence. There is no specific mention in the FSA 1989 or 

antecedent legislation about the procedure that should be followed when applying for 

a FBO. Therefore, it has been assumed by the courts that because the Order is 

imposed in addition to the normal sentence, it should follow the civil procedure.377  

As the courts presume to follow the civil procedure when imposing a FBO, its aim is 

to be a preventative measure rather than punitive.378 As a FBO is held not to be a 

punishment,379 the courts have accepted that the ‘serious consequences’ of being the 

subject of a FBO, meaning the applicant must discharge a higher standard of proof, 

approaching that applicable in a criminal trial, than would normally be required in a 

civil application.380 As will be discussed throughout this chapter and after analysing in 

more depth the specific nature of s 14A & B, FBOs are no longer the same Orders as 

first created and are more of a punitive sanction served on football spectators. 

Therefore, the courts are now empowered to create a personalised criminal law for the 

respondent, by delegating wide rule-making discretion to the courts through the 

imposition of conditions contained in the FBO.381  Thus, the effect of the imposition of 

 
376 James and Pearson (n 59). 
377 FSA 1989. 
378 Home Office, 2010 to 2015 Government Policy: Crime Prevention (Policy Paper, Home Office 2015). 
379 Gough (n 372). 
380 ibid 90. 
381 See, MJ Smith, ‘Anti-social Behaviour Order: Whether Proceedings Civil or Criminal in Nature’ (2003) 
Criminal Law Review 269, 271 and Liz Campbell, Andrew Ashworth and Mike Redmayne, The Criminal 
Process (5th edn, OUP 2019) 407. 
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a FBO is that the respondent owes duties to the state that are not owed by the general 

population.382 

This particular type of Order, in light of the possibility of a custodial sentence as a 

result of a breach, can also be described as a ‘hybrid order’ or a ‘two step provision’.383 

FBOs are not considered by Parliament or the courts to be punishments and at all 

stages of the applications, the police and magistrates’ are keen to avoid the 

phraseology of criminal litigation, such as 'prosecute,' 'punish' and 'guilty', although 

they are not always successful on this count.384 These types or Orders have been 

criticised for subverting the normal criminal process by criminalising the breach of the 

order rather than the original behaviour.385 This is most notable with FBOs where the 

punishment for the breach is usually greater than that for the original crime.386 A 

person guilty of a breach is liable on summary conviction to imprisonment for a term 

not exceeding six months.387 This is in stark contrast to some of the football-related 

offences such as, being drunk inside of the football stadium, possession of alcohol, 

throwing a missile, indecent or racist chanting and encroaching onto the football pitch 

that are subject to an administrative fine only.388 This invariably has several 

implications for the criminal process and for the rights of football spectators, as the 

evolvement of the original FBO has grown into more of a punitive measure that is 

rarely utilised against those who orchestrate football-related violence, and goes far 

beyond what is necessary to prevent low-level football disorder.389 For that reason, it 

is questionable as to whether or not this particular civil procedure can continue to be 

 
382 James and Pearson (n 167). 
383 See, Andrew Ashworth, ‘Four Threats to the Presumption of Innocence’ (2006) 10(4) International 
Journal of Evidence and Proof 241; R.A. Duff and Sarah Marshall, ‘How offensive can you be?’ in 
Andrew Von Hirsch and Andrew Simester (eds), Incivilities: Regulating Offensive Behaviour (Oxford: 
Hart Publishing 2006) Chapter 2; John Gardiner, Andrew Von Hirsch, ATH Smith, Andrew Ashworth, 
Martin Wasik, ‘Clause I — The Hybrid Law from Hell?’ (1998) 31 Criminal Justice Matters 25 and Helen 
Wright and Tracey Sagar, ‘Out of Sight, Out of Mind’ (2000) New Law Journal 1792. 
384 James and Pearson (n 59). 
385 ibid. 
386 See, Simester and von Hirsch (n 384) Chapter 7; Andrew Ashworth and Lucia Zedner, ‘Prevention 
Orders’ in R.A. Duff and Sarah Marshall (eds), The Boundaries of the Criminal Law (Oxford University 
Press 2010) and Ashworth and Redmayne (n 382) Chapter 13.  
387 s 14J(2) FSA 1989.  
388 SCAA 1985, s 2(2) and s 2(1) and FOA 1991 s 2, s3 and s 4. Also see, Sentencing Council, ‘Football-
Related Offences Sentencing Guidelines’ 
 (sentencingcouncil.org, 24 April 2017)  
<https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/football-related-offences-
revised-2017/> Accessed 20 October 2019. 
389 See, Ashworth and Redmayne (n 382) and James and Pearson (n 59). 

https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/football-related-offences-revised-2017/
https://www.sentencingcouncil.org.uk/offences/magistrates-court/item/football-related-offences-revised-2017/
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justified in the light of the length and conditions that can be attached, as they are 

considerably different to those that were first introduced. FBOs no longer look like a 

purely preventive measure designed to stop the repetition of specifically alleged 

mischief that may be analogous to a civil injunction.390 Although technically a civil 

order, a FBO performs a criminal law function, is initiated and enforced by the police 

and supported by criminal law sanctions in the event of a breach. For that reason, 

FBOs are punitive, rather than preventative as first claimed. 

What makes the FBO such an effective tool in preventing those banned from attending 

matches or leaving the country is its hybrid character.391 FBOs belong to a broader 

family of legislative innovations that emerged in the UK in the late 1990s. The evolution 

of the FBO, however, stemmed from its predecessors, the Exclusion and Restriction 

Orders first introduced in the 1980s. The concept and functions of FBOs are the first 

hybrid order of its kind introduced in the UK. Subsequent civil orders such as the Anti-

Social Behaviour Order (ASBO) and Criminal Behaviour Orders (CBO) which are also 

hybrid in nature, receive the same criticisms as FBOs. All hybrid orders have been 

introduced to tackle criminal and sub-criminal behaviour. The expansive interpretation 

of what is meant to be football-related violence and disorder, what behaviour can be 

deemed as football-related, the avoidance of due process protections, the extensive 

restrictions that respondents may face and the likely impact of its use on younger 

people, is something that is yet to be addressed fully in relation to any hybrid order.392 

These issues are all apparent when the courts serve a s 14A and s 14B FBO, and the 

hybrid nature has led to a series of legal problems. For example, what standard of 

proof should be used when deciding whether a FBO will help to prevent future football-

related violence or disorder, should the courts follow a civil or criminal procedure when 

determining what evidence should be accepted, is the criminal conviction enough to 

deter an individual, or is the FBO mandatory, and, finally, how do the courts establish 

what is classified as football-related if an offence happened away from a football 

stadium and is not housed in Schedule One of the FSA 1989.  

The targeting of football spectators involved in low-level public order and low levels of 

anti-social behaviour sits below the normal threshold of the criminal law. There is a 
 

390 R (McCann) v Crown Court at Manchester [2001] 1 WLR 1084, 39.  
391 See, Kate Moss, Security & Liberty (Palgrave 2009) and Lucia Zedner, Security (Routledge 2009). 
392 Kevin Brown, ‘Replacing the ASBO with the Injunction to Prevent Nuisance and Annoyance: A Plea 
for Legislative Scrutiny and Amendment’ (2013) 8 Criminal Law Review 623. 
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possibility that the interpretation of such football-related behaviour contravenes the 

rule-of-law principles of certainty and fair warning, particularly, because of the 

conditions imposed that can be wide-ranging and disproportionate. The hybrid nature 

of the procedure treats the two elements, the imposition, and the breach, as entirely 

separate, when in fact they are not; defendants should be entitled to the same 

safeguards as in criminal proceedings. If a government is unsure as to whether or not 

they should legislate on a particular area, most notably in this instance, if there is a 

doubt about whether to take away people’s liberties, their passports, their right to go 

abroad, or their ability to be detained or to walk free, then it is clear that the 

implementation, interpretation and process of using these Orders is clouded with 

uncertainty.  Although the Government, police and other focus groups are keen to 

stress that the purpose of FBOs is preventative rather than punitive, they have 

conceded that those subject to FBOs experienced them as punitive and indeed their 

effectiveness in part depended on them being punitive. For a measure that is coined 

as being purely civil, many of the criticisms raised and the potential misuse of FBOs 

are centred around arguments regarding criminal law and remain largely unaddressed. 

 
4.3 Section 14A and Section 14B 
 

Though the law appears to be straightforward in terms of the provisions set out in the 

legal framework of the FSA 1989, several serious problems, both theoretical and 

practical, have arisen from the introduction of FBOs. These Orders have been 

described as ‘non-controversial’ since they will always follow a conviction or served on 

an individual who is deemed as a risk supporter.393 The original intention of the FBO 

framework was to identify and exclude hooligan ‘ringleaders’.394 The ringleaders of 

football violence and disorder were difficult to capture, therefore, it was difficult to 

obtain convictions, particularly around offences of conspiracy. Individuals tended to 

avoid being the subject of the former Exclusion and Restriction Orders, for the simple 

reason that they were not committing the acts of violence or disorder, the disorder was 

spontaneous rather than organised, or they were simply better at avoiding the police. 

 
393 HC Deb 17 July 2000, vol 354, col 156. 
394 See, House of Commons, The Football (Offences and Disorder) Bill (Research Paper 99/41, House 
of Commons Library 1999)  and comments of the Parliamentary Under-Secretary of State for the Home 
Department in House of Commons Standing Committee, Football (Offences and Disorder) Bill (HC 
1998-99). 
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The newly created FBOs were seen as a way to bring those people within the ambit 

of the law, particularly as a FBO can be made after conviction in England and Wales, 

regardless of nationality or permanent residence.395  Nevertheless, it was highlighted 

by the House of Lords that the test in s 14A is met by over half the young white males 

who attend football matches overseas, though not nearly that number will be picked 

up by the relevant authorities; the individuals who are to be caught by the 1989 Act 

will be chosen arbitrarily by the police based on what they wish to do, usually under 

the remit of s 14B.396 The inability to catch the ringleaders has led to the police and 

courts relying on a series of generalisations based on wider characteristics of an 

individual. This indicates a failure by the police to understand football fan culture, 

which can in turn lead to the indiscriminate use of their powers against groups of 

otherwise orderly fans.397 

 

In December 2012, the Draft Anti-Social Behaviour Bill was published following a 

Home Office consultation and White Paper on reforming the framework for dealing 

with anti-social behaviour.398 Neither s 14A nor s 14B FBOs was discussed in this 

White Paper, despite the Orders having the ability to capture an extensive variety of 

anti-social behaviour offences. It was noted that FBOs are aimed at a different type of 

behaviour, i.e., football-related disorder, and not anti-social behaviour.399 As will be 

discussed in more detail below, as well as Chapter Five, the majority of offences and 

arrests at football matches are low-level public order, or anti-social behaviour, for that 

reason, FBOs are being aimed at the wrong individuals. The landscape regarding 

football violence and disorder has inevitably changed over the last twenty years and 

the legislation has not been reviewed or amended to complement these changes. The 

wide-ranging discretion afforded to the judiciary in establishing the relevancy of a 

potential offence as being classified as ‘football-related’, is also extended to the 

exhaustive list of offences available to the judiciary in determining their relevancy. It 

 
395 HC Deb 11 June 1999, vol 332, col 935. 
396 HL Deb 26 July 2000, vol 616, col 479. 
397 This contrasts with the Core Principles of impartiality and proportionality that underpin the Authorised 
Professional Practice Framework. See, College of Policing, ‘Core Principles and Legislation’ 
(app.college.police.uk, 2014)  
<http://www.app.college.police.uk/app-content/public-order/core-principles-and-legislation/> Accessed 
25 June 2019. 
398 Home Office, Putting Victims First: More Effective Responses to Anti-Social Behaviour (Cm8367, 
2012). 
399 ibid A5. 
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appears that the ever-growing list of relevant offences, particularly the new additions 

which are low-level public order and those that can be described as anti-social 

behaviour, are likely to feature more prominently in the serving of FBOs under s 14A. 

Alongside this, the wide-ranging discretion that is afforded to the judiciary in 

determining whether the past behaviour of an individual is sufficient to prohibit an 

individual from attending regulated football matches under s 14B. behaviour that was 

not meant to be captured under the FBO regime, and individuals who are most likely 

not be ringleaders of serious football-related violence and disorder.  

 
4.3.1 Standard of Proof  

 

It is quite wrong for legislators to argue that it is increasingly justifiable to use the 

powers of the Executive to reassure the mass of people that individuals will be 

restricted from committing future wrongdoings. That easy and seductive argument has 

been used to justify many things, but Parliament’s attitude, historically, has been that 

the individual should be given the benefit of the doubt until due process has 

demonstrated that he should not.400 If both conditions under s 14A and s 14B of the 

FSA 1989 are satisfied, the criminal standard of proof ought to apply, the burden will 

then be on the prosecution to prove both conditions beyond all reasonable doubt. 

Nevertheless, if those conditions cannot be satisfied, the civil burden of proof ought to 

apply, it is then the burden on the prosecution to prove on the balance of probabilities. 

Conversely, the FSA 1989 does not state whether or not an Order should be made on 

the balance of probabilities or beyond all reasonable doubt, therefore it is 

unreasonable not to have a criteria that can be used in order to define the process, 

especially when an Order does not follow conviction.401 It has been noted that the civil 

standard of proof was seen as flexible and reflective of the consequences that follow 

if the case for a FBO was made out, although, in practice, ‘it is hard to distinguish from 

the criminal standard’.402 One clear consequence of this is that matters under a s 14B 

FBO, that might otherwise be dealt with as a criminal offence, may now be treated as 

a breach of the Order, and may even result in the imposition of a more severe sentence 

 
400 HC Deb (n 396) 902. 
401 Rupert Myers, ‘Football Banning Orders are Out of Control’ The Guardian (London, 17 June 2010)  
<http://www.theguardian.com/commentisfree/libertycentral/2010/jun/17/football-hooliganism-laws> 
accessed 27 November 2019. 
402 Gough and Smith v Chief Constable of Derbyshire [2002] EWCA Civ 351 90. 
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than would have been possible for the alleged offence itself.; this in itself is closely 

aligned to the criminal standard of proof.403 The two ingredients in s 14B(a) provide 

that the application can be made to a magistrates’ court only if ‘it is proved on the 

application that the condition in subsection (2) above is met. The condition of s 14B(2) 

is that the ‘respondent has been guilty of violence or disorder’. The standard of proof 

required for s 14B(4) is that the court is satisfied that there are reasonable grounds to 

believe that making a Banning Order would help to prevent violence or disorder at or 

in connection with any regulated football matches and is practically indistinguishable 

from the criminal standard:404 

There is a big danger that we will catch not just people who have caused trouble 

at home or abroad, but those against whom the evidence has never been tested 

to a satisfactory conclusion … we do not think that we should move in one leap 

from people with convictions for football-related offences, past people with 

convictions for all violence-related offences, to people with no convictions at 

all.405 

This raises genuine civil libertarian and human rights concerns as individuals should 

simply not be subjected to such serious restrictions on their freedoms without any 

evidence that the measures in question achieve their aims or are proportionate in 

doing so. Not only is this applicable for those individuals that receive Banning Orders 

on complaint, but this can equally apply to those Orders following conviction. A 

powerful basis for the objection of, in particular, a s 14B Banning Order on complaint, 

is that non-criminal proceedings should not be used to circumvent the criminal trial if 

the outcome can be a significant penalty, especially if it may entail a loss of liberty.406 

For that reason, from a procedural and interpretative perspective, both s 14A and s 

14B need to be revisited as they are not fit for purpose in their current form.  

 
4.3.2 Regulated Football Matches 
 

 
403 Simester and von Hirsch (n 384). 
404 Gough & Smith v Chief Constable of Derbyshire [2001] EWHC Admin 554. 
405 HC Deb (n 394) 172 per Anne Widdicombe MP. 
406 See, R v Braxton (No2) [2005] 1 Cr App R (S) 167 for guidance on breach of an ASBO; Andreas 
von Hirsch, Anthony Bottoms, Elizabeth Burney and Per-Olof Wikstrom, Criminal Deterrence and 
Sentence Severity: An Analysis of Recent Research (Hart Publishing 1999) and Simester & von Hirsch 
(n 384). 
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Football disorder, the FSA 1989 and most notably FBOs apply to what is termed in 

law as being assigned to a ‘regulated’ and ‘designated’ football match. To be served 

both a FBO on conviction and a FBO on complaint, there must always be ‘reasonable 

grounds to believe that making a Banning Order would help prevent violence or 

disorder at or in connection with any regulated football matches’. A regulated football 

match for the purpose of using the FSA 1989 is set out in the Football Spectators 

(Prescription) Order 2004 and refers to matches in England and Wales consisting of 

any association football match in which: 

One or both participating teams represents a club which is for the time being a 

member (whether a full or associate member) of the Football League, the 

Football Association Premier League, the Football Conference or the League 

of Wales, or represents a country or territory.407 

It extends and prescribes to football matches outside England and Wales which are 

regulated football matches for the purpose of Part II of the 1989 Act; these are 

association football matches involving a national team appointed by the FA to 

represent England or the FA of Wales to represent Wales, or a team representing a 

club which is, at the time the match is played, a member of (whether full or associate 

member) of the Football League, Football Association Premier League, Football 

Conference or League of Wales.408   

When the FSA 1989 and the formally known Restriction Orders were first introduced, 

the element signifying ‘regulated football matches’ only applied to those matches 

played in a football ground / stadium designated under the Safety at Sports Ground 

Act 1975.409 Now, this is not relevant and the term ‘regulated football match’ covers 

every basis of a football team representing England or Wales on an international basis, 

a team representing a club who is either a full or associate member of the respective 

football leagues in England, Scotland and Wales, and finally, a team representing a 

 
407 Article 3(2) as amended by the Football Spectators (Prescription) (Amendment) Order 2006, the 
Football Spectators (Prescription) (Amendment) Order 2010 and the Football Spectators (Prescription) 
(Amendment) Order 2013. 
408 Article 4 The Football Spectators (Prescription) Order 2004. 
409 The Secretary of State may designate any sports ground which has accommodation for more than 
10,000 spectators – 5,000 in the case of Premiership or Football League grounds in England and Wales. 
FSA 1989, s 1(2) ‘Designated football match’ means any such match of a description for the time being 
designated for the purposes of this Part by order made by the Secretary of State or a particular such 
match so designated. 
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club which is for the time being a member, whether a full or associate member of, or 

affiliated to, a national football association which is a member of FIFA.410 The previous 

definitions of ‘regulated matches’ reflected the position prior to the Football 

Conference (now a three-division feeder league to the Football League) being 

expanded and refined to provide automatic promotion / relegation between its top 

division and the Football League. One consequence of this development was that 

individuals subject to FBOs, who associate themselves with clubs relegated to the 

Football Conference, were able to attend some matches in the Football Conference 

and minor cup competitions. Another was that offences committed in connection with 

these matches could not be classified as football-related, as they were not covered by 

Schedule One (as amended) by the FSA 1989, and the courts could not impose FBOs 

under s 14A for such offences. To signify a particular match as being ‘regulated’, it 

must now be prescribed by an Order made by the Secretary of State in the exercise 

of the powers conferred upon him by s 14(2) and s 19(1)&(2) of the FSA 

1989.411 These powers are to ensure that the matches played are assigned to the 

preventative measures housed in the FSA 1989, meaning offences committed at any 

football match regardless of which league the match was associated, therefore, any 

individual can be subject to a FBO and subject to a breach of the respective FBO.  

When the formally known Restriction and Exclusion Orders were first created, these 

Orders did not need to be applied to ‘regulated matches’. All matches were 

‘designated’, meaning ‘any such match of a description for the time being designated 

by order made by the Secretary of State.412 Now, the term ‘designated’ can be 

described as: 

An association football match in which one or both of the participating teams 

represents a club which is for the time being a member (whether a full or 

associate member) of the Football League, the Football Association Premier 

 
410These provisions also extend to a) a team representing any country or territory whose football 
association is for the time being a member of FIFA, where b) the match is part of a competition or 
tournament organised by, or under the authority of, FIFA or UEFA, and c) the competition or tournament 
is one in which a team is eligible to participate or has participated d) the match is part of a competition 
or tournament organised by, or under the authority of, FIFA or UEFA, and e) the competition or 
tournament is one in which a club is eligible to participate or has participated. 
411 s 14(2) FSA 1989 states a ‘regulated football match’ means an association football match (whether 
in the United Kingdom or elsewhere) which is a prescribed match or a match of a prescribed description 
and s 19(1) & (2) FSA 1989 in relation to control periods before and after a ‘regulated’ football match.  
412 s 14(2) FSA 1989 as it was created, and this section was in force until 2000 when Football Banning 
Orders came into force in their current form.  
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League or the Football Conference, or represents a club from outside England 

and Wales, or represents a country or territory; or registered with the Football 

League or the Football Association Premier League as the home ground of a 

club which is a member of the Football League or the Football Association 

Premier League at the time the match is played.413  

The term designated, therefore, extends to any football stadia that is being used where 

one of the football teams is a full or associate member of the English football leagues. 

The term ‘representing a football club’ is very unclear in respect of what is stipulated 

in the relevant legislation. There is no clear definition or subsequent commentary 

regarding what is meant by ‘represent’. The Under 21s Premier League is increasingly 

popular, and some under 21 teams play in specific tournaments against football league 

opposition. Establishing how this can be interpreted using the rules of statutory 

interpretation, there are varying outcomes as to what ‘represent’ could mean.  

Under the literal rule of statutory interpretation, the word of the statute is given its 

natural and ordinary meaning and applied without the court seeking to embellish the 

word or seek to make sense of the statute itself. Therefore, ‘representing a club’ would 

not apply to a football spectator watching an under 21 game. On observing the words 

of Article 3 of The Football Spectators (Prescription) Order 2004 for the purpose of 

defining ‘regulated matches’ for the application of a FBO, it would not apply to teams 

which are not part of the leagues mentioned. The under 21 leagues are not highlighted 

as being one of the leagues that are ‘regulated’. Complimenting the literal rule, is the 

golden rule of statutory interpretation. This rule allows the court to depart from the 

normal or literal meaning of a word if it bears an absurd result, i.e., to bring common 

sense to the law to provide justice. The football-specific legislation is littered with 

inconsistencies, therefore, the court may feel as though they need to provide clarity 

and indeed state that for the purpose of stopping future violence and disorder at 

football matches, this includes any football match that represents a specific football 

club, so ‘representing a club’, could indeed refer to the under 21 team. In relation to 

the third rule of statutory interpretation, the mischief rule, this is applied where there is 

ambiguity in the statute – to suppress the mischief the Act is aimed at and advances 

the remedy. There is a strict criterion set out in Heydon’s Case (1584) that states: 

 
413 The Football (Offences) Designation of Football Matches) Order 2004.  
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What was the common law before the making of the Act; what was the mischief 

and defect for which the common law did not provide; what remedy Parliament 

hath resolved and appointed to cure the disease of the Commonwealth; and 

finally, the true reason of the remedy.414  

Previously the legislation, not common law, as this did not apply, included all matches 

played at the home ground of a Club which is a member of one of the football leagues, 

but this was changed in 2004 to the Article 3 definition. It could be argued that this 

change in definition means that Parliament no longer intended for all games played in 

these grounds to be included, therefore, excluding the under 21 teams from its new 

definition. This can also be supported by the final rule of statutory interpretation, the 

purposive approach, which seeks to determine Parliament’s intentions when passing 

an Act of Parliament. Under 21, or reserve teams of football clubs were in existence 

before 2004 when the new Order was created. Therefore, if Parliament intended to 

include all matches played by any team that represents a football club at any level, 

then this would have been stipulated in the legislation.  

The likelihood is, that interpreting ‘represent’ alongside the purpose of a FBO, which 

is to prevent a fan from attending football stadiums and mixing with other home and 

away spectators, is that the courts will find in favour of an under 21 game falling within 

the term ‘represent’. This can also be extended to women’s football that is not included 

in the Article 3 definition, particularly the Women’s FA Cup as it is affiliated to a 

particular football governing body by name. The change in 2004 regarding the 

definitions confuses the interpretation of s 14A and s 14B for the purpose of serving a 

FBO. It demonstrates that Parliament’s intention may have changed, but the FSA 1989 

and FBOs have not evolved alongside this, illustrating that they are not fit for purpose 

in their current form.  

 

4.4 Problems with Section 14A: Relevant Offences  
 

Most offences that are deemed to be football-related will be covered by Schedule One 

of the FSA 1989. Section 14A(1) stipulates that a person must be convicted or a 

‘relevant offence’. The exhaustive list of offences in Schedule One and the courts’ 

 
414 EWHC Exch J36. 
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ability to declare any offence to be relevant for serving a FBO, leaves a large amount 

of discretion for judges to decide what can be classified as a ‘relevant offence’. It raises 

the question as to what can be interpreted as being a ‘relevant offence’, particularly 

as any statute-specific guidance is absent as to how the court should decide on what 

can be relevant. The only statutory definition of a ‘relevant offence’ for serving a FBO 

is held in s 14(8) of the FSA 1989 which states, ‘an offence to which Schedule One to 

this Act applies’. The definition of a relevant offence in the FSA 1989 is also different 

from, and narrower than, the definition that the police use for recording and arresting 

purposes.415 The courts have also held back from providing any kind of definition, on 

the basis that Parliament had deliberately refrained from doing so. Therefore, the 

decision is one of fact for the trial judge.416 The problem regarding the term ‘relevant 

offence’ is that the definition is wider than Schedule One which houses the relevant 

offences. Schedule One has been extended on numerous occasions to encourage the 

imposition of more Orders by moving away from the serious criminal offences that 

were once thought to be specific to football, to the more low-level public order 

offences.417 The offences that are not included specifically in Schedule One are 

primarily those linked to being of anti-social behaviour, or offences whereby the courts 

deem the type of conduct that is prevalent only at association football matches. 

Therefore, the offences are not a range of criminal or public order offences, they are 

offences concerned only with the behaviour of football fans.418  Applying the literal rule 

of statutory interpretation, it can be deemed to be inappropriate to ascribe any 

meaning to the phrase ‘relevant offence’ other than its ordinary meaning and 

reasonably apply that meaning in practice.419 As Schedule One has been updated on 

numerous occasions, the purposive approach, which seeks to determine Parliament’s 

intentions when passing the Act, would allow discretion to add sufficiently similar 

offences, but not listed, or which occur in the same context [a football match]. 

However, if Parliament had intended for anti-social behaviour to be classified as 

‘relevant’ for the purpose of serving a FBO, then it ought to have been included in 

Schedule One when it was updated. 

 
415 HC Deb (n 140) 735. 
416 Tony Storey, ‘When are Offences “Related to Football Matches”?’ (2012) 176 Criminal Law and 
Justice Weekly 361. 
417 FODA 1999 s 3. 
418 HC Deb 20 April 1989, vol 151, cols 464-72. 
419 DPP v Beaumont [2008] EWHC 523 (Admin).  
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Once it is shown that the offence before the court is within Schedule One, it is unlikely 

that the court will not serve a FBO.420 The offences concerned are usually those which 

occurred when the accused was on his or her way to or from a match. In such cases, 

there may be room for doubt as to whether the offence concerned is relevant to football 

as highlighted above when they are not housed in Schedule One. Declaring an offence 

as relevant to football, there should be sufficient evidence to prove relevance to a 

particular football match and not just limiting incidents arising at or near a football 

stadium as being ‘relevant’ because of the proximity to the stadium. The evidence that 

can be used can range from holding match tickets, fanzines, programmes, football 

paraphernalia and the wearing of football strips. The courts have stated that it is a 

matter of judgment whether any of the offences are ‘related to football matches’. It is 

possible for the alleged behaviour to include incidents some considerable distance 

away from the ground, where the offender is not even a supporter of either team 

playing.421 Parliament has also not made it a condition of the imposition of a FBO that 

those involved in the offence, or those who committed the offence, were supporters of 

a particular team, meaning they could attribute the behaviour to an individual who is 

not a football fan.422 This raises the question whether FBO are fit for purpose, as their 

original purpose was to target those individuals instigating premeditated football 

disorder, now, any individual can be caught by the provision ‘relevant’ and ‘football-

related’.  

 

As there is an absence of a statutory definition of what constitutes being ‘football-

related’, the courts’ have sporadically relied on the term ‘spark’ to establish a football-

related connection to serve a FBO. The courts’ have noted that ‘if a football-related 

‘spark’ is present, then it likely to lead to the conclusion that the offence was related 

to football matches’.423 Nevertheless, in cases where the courts’ have discussed this 

requirement, it has involved violent offences, not those that could be classified as anti-

social behaviour, the 'spark' for offences of violence may sometimes be illusory, or 

minimal, or simply irrelevant.424 However, the courts’ have illustrated that the fact that 

 
420 R v Allen [2011] EWCA Crim 3076. 
421 Doyle (n 15). 
422 R v Elliott [2007] EWCA Crim 1002.  
423 Doyle (n 15). 
424 Robert Banks, Banks on Sentence, vol1 (Lexis Nexis 2012) 72. 
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the ‘spark’ for the violence is something which is not intrinsically football-related, does 

not of itself mean that the offence is not related to a football match.425 This is a 

precarious position to take concerning an individual whose violence may not be an 

aggravating factor of being football-related. This is particularly so given the ‘relevant 

period' of 24 hours after a match in relation to violent offences. It is questionable 

whether a violent offence committed up to a day after the end of a football match 

should be considered to be sufficiently related to that match for a FBO to be 

imposed.426 The quality of evidence that is needed if an offence is spatially and 

temporally close to a football match, is easier to prove then if it occurs, for example, 

23 hours after its conclusion elsewhere in the same city. The courts’ do note the use 

of determining what can constitute the ‘spark’ is not taken as a substitute test to 

determine what is football-related, and should not be a prerequisite to creating a 

football-related offence.427 The statutory provisions related to FBOs have been 

‘amended many times and as a result, have reached a point or near 

incomprehensibility’.428 Therefore, using the term ‘spark’ to decide whether an offence 

is football-related must, in the long term, feed into an ineffective means of helping to 

reduce football-related violence. Anti-social behaviour and lower-level public order 

offences are the most common offences that are deemed ‘football-related’, and this is 

moving beyond the purpose of why FBOs were first introduced.429  There is no doubt 

that the cases of Boggild and Doyle are playing a leading role in terms of s 14A; they 

point out omissions and inaccuracies of the law. For that reason, it is difficult to see 

the courts not continuing to adopt the ‘spark’ approach as there are no statutory 

guidelines, and those that are available, are difficult to interpret, or so wide-ranging 

that it leaves the courts with too much discretion to decide. The ability to declare any 

offence as being relevant, and to state the wide-ranging offences available as being 

football-related, will be a continuing trend unless FBOs in their current form are 

revisited.  

 
425 Elliott (n 423) 21.  
426 See, Stefan Fafinski, ‘Football Banning Orders’ (2009) 73(2) Journal of Criminal Law 130 and R v 
Arbery (Mark) [2008] EWCA Crim 702. The FSA 1989 Schedule One, s 4(2)(a) - (b) 1989 states the 
relevant period of 24 hours to which the relevant offences apply. 
427 Storey (n 417). 
428 David Thomas, ‘Sentencing Banning Orders – Football Spectators Act 1989 – Appeal by Prosecutor 
Against Refusal of Crown Court to Make Order’ (2012) 1 Criminal Law Review 48. 
429 See Football Banning Order and arrest statistics from the 2010-11 season to 2018-19 season – 
outlining the nature of offences – these offences are lower-level public order offences and anti-social 
behaviour such as alcohol offences, public disorder and pitch incursions.  
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4.4.1 Section 14A: Increase in Relevant Offences  
 

Parliament originally wanted to introduce a mandatory punishment for anyone who 

was convicted of a football-related offence; those who are convicted and sent to prison 

would receive a longer punishment, and possibly a shorter time for those who are not 

imprisoned on conviction. The intention was to differentiate between the seriousness 

of crimes and the subsequent punishment that ensues following football-related 

violence and disorder.430 The discretion afforded to the judiciary in establishing the 

relevancy of an offence is also extended to the exhaustive list of possible offences 

available to the judiciary in determining their relevancy. The offences housed in 

Schedule One of the FSA 1989 includes, but is not limited to, entering a stadium when 

drunk or in possession of alcohol, throwing any objects at or towards the pitch, 

possessing fireworks, indecent or racist chanting and entering the pitch without lawful 

excuse, public order offences, criminal damage, offences against the person, pitch 

incursions and ticket touting.431 Before the introduction of the FDA 2000, the Exclusion 

Order scheme stipulated that to be served an Order an individual must have been 

convicted of a relevant offence. The offences were not as extensive as they are today, 

and mainly covered possession of alcohol, fireworks, and some public order offences, 

it was noted that those offences ‘themselves are not classed as hooliganism, or 

football hooliganism, but are actually classed as assaults, criminal damage and 

offences against the person’ that are more likely to be related to those that organise 

and instigate serious disorder.432 The focus of those relevant offences were around 

violent acts and not the lower-level public order offences witnessed today, as the 

‘police were reluctant to deal with minor acts of hooliganism, and they did not wish to 

over-react to such incidents by charging such an offence with a disproportionately high 

maximum penalty’.433 Since the first iteration of Schedule One, s 5 of the POA 1986 

has been included, targeting those individuals who harass, alarm or cause distress 

others. The issue now, is that those guilty of minor public order offences are being 

targeted, instead of using the POA to support the original purpose of the FBO scheme, 

in excluding the troublemakers and especially the ringleaders who instigate much of 

 
430 HC Deb (n 23) 199. 
431 The offences are housed in the SCAA 1985; FOA1991; POA 1986; Offences Against the Person 
Act 1861; Criminal Justice and Public Order Act 1994 and Criminal Damage Act 1971.  
432 HL Deb (n 73). 
433 Home Office (n 251).  
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the violence. The original offences housed in the POA 1986 which were poised by the 

Home Secretary, Douglas Hurd, as preventing and prosecuting those involved in such 

football-related behaviour, rather than those that may be involved in misdemeanours, 

have now turned on its head, shifting the original focus of FBOs.434 

The distinction between meaningful and senseless misbehaviour is difficult to justify in 

with football spectators. The offences that were housed in the POA 1986 and 

subsequent legislation cover a wide variety of heterogeneous offences and other 

forms of misbehaviour.435 The offences that one can commit in relation to football were 

once centred round ‘public order’, because the legislation was not a palliative for 

crimes of dishonesty or for individual assaults.436 Nevertheless, the introduction of a 

schedule of offences that can be classified as being ‘relevant’, is actually a 

prolongation of the reliance of the police and the courts upon unspecified and, really, 

inchoate offences, as juries are often extremely reluctant to convict of such 

offences.437 It was noted that the lower-level of public order offences could actually be 

achieved through local preventative approaches, rather than statutory governance.438 

With the introduction of Restriction Orders, the full schedule was updated to include a 

wide range of minor offences and not only those of violence.439 The extension of the 

offences that were re-housed in the FSA 1989 is sometimes described as being 

implemented to answer populist will, rather than to answer a real need.440 The creation 

of more football-related criminal offences will not solve the problem of hooliganism, 

instead, what it will do, is criminalise football supporters and place them at risk, making 

them more confused and concerned about the possibility of committing offences 

through no fault of their own, i.e. being in the wrong place at the wrong time. For that 

 
434 HC Deb 13 January 1986, vol 89, col 798. 
435 See, Eugene Trivizas, ‘Sentencing the 'Football Hooligan’ (1981) 21 British Journal of Criminology 
349 and Eugene Trivizas, ‘Offences and Offenders in Football Crowd Disorders’ (1980) 23(1) British 
Journal of Criminology 276. 
436 HC Deb (n 435) 840. 
437 ibid 848. 
438 HC Deb 16 February 1988, vol 127, col 541. 
439 HL Deb 13 April 1989, vol 506, col 466. 
440 Frosdick and Marsh (n 263) 125–37 and 170–2. Frosdick and Marsh mention in support of the 
prohibition of alcohol in stadiums (whose negative effect is exaggerated), the creation of specific football 
offences (already covered by the general legislation) and the banning orders (most of the disorder being 
due to ‘unknown’ hooligans). See Simon Gardiner, Roger Welch, Simon Boyes and Urvasi Naidoo, 
Sports Law (4th edn, Routledge 2012) 576; Ian Warren, Football, Crowds and Cultures: Comparing 
English and Australian Law and Enforcement Trends (Australian Society for Sports History 2003) 73 
and Christopher Stoner, ‘Controlling the Hooligans’ (1998) 5(4) Sports Law Administration and Practice 
11, 12 and Stott and Pearson (n 263) 339. 
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reason, it creates a greater burden on both the police and the courts to ensure that 

football spectators are ‘behaving’.441 

With the creation of the Football Offences Act in 1991 (FOA 1991), the Government 

noted that the introduction of specific offences would be more of an effective 

deterrent.442 Nevertheless, these specific offences only apply to incidents inside of the 

stadium, such as throwing of missiles, indecent or racialist chanting and encroaching 

onto the pitch.443 The Home Affairs Select Committee had highlighted that 

troublemakers, standing in mass terracing, can easily move around and incite others 

to commit offences and cause trouble, however, the purpose of the preventative orders 

was to stop those committing offences outside and away from the stadium.444 Although 

the new offences housed in the FOA 1991 were needed for incidents inside of the 

stadium, it appears counterproductive in terms of what the Government were seeking 

to achieve through preventative measures to stop and deter football-related violence 

and disorder. For that reason, from 1992-1998 only 71 Restriction Orders had been 

served to individuals, demonstrating the ineffectiveness of the preventative system.445 

Similarly, the FDA 2000, again, increased the array of ‘relevant offences’ for which the 

newly created FBOs applies, and this now includes conduct not immediately related 

to football, such as transit to and from the game. The vast array of offences now 

predominately covers anti-social or sub-criminal behaviour, moving away from the 

original introduction of football-specific offences that targeted the ringleaders. By 

giving the police extreme powers and not merely football-related hooligan offences, 

but football-related offences, it is easy to wonder where it will stop.446 Football-related 

offences for which FBOs are deemed appropriate are commonly linked to anti-social 

behaviour and public order offences and are usually seen in around 70% of cases.447 

These offences usual include, but are not limited to, causing fear or, to provoke, 

immediate violence, intentionally causing harassment, alarm or distress and 

threatening or abusive words or behaviour.448 These lower-level public order offences 

also sit alongside a high percentage of alcohol offences, both of which are not focused 

 
441 HC Deb (n 127) 30. 
442 HL Deb 09 May 1991, vol 528, col 1273. 
443 s 2-4 FOA 1991.  
444 Home Affairs Select Committee, Home Affairs – Third Report (HC 1997-98, 1063). 
445 HC Deb (n 140) 709. 
446 ibid 717. 
447 Ian Warren (n 441) 131. 
448 s 4, 4A and 5 POA 1986.  
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on the violent offences that were established as being the focal point of introducing 

FBOs, Restriction and Exclusion Orders.   

It has been noted that there should be a distinction drawn between violence arising 

directly from the football and violence or disorder carried out by those who follow 

football, and whether such behaviour would have occurred, despite the fact the 

individuals are football supporters.449 The scale of the disorder has to be considered, 

as well as the effect on the public; individual roles have to be looked at in the context 

of general disorder.450 The courts have stated that a public order offence under the 

POA 1986 which was committed during a period relevant to a football match was a 

‘relevant offence’ for the purpose of the 1989 Act.451 Therefore, even if a defendant is 

not a habitual offender at football matches does not make a FBO inappropriate, if the 

effect of the Order on other potential offenders may be to deter them from committing 

similar offences, then the court will issue an Order for anti-social behaviour.452 

Questions were asked in the creation of FBOs as to whether the law ‘goes slightly too 

far’ in terms of confusing crime and disorder at football matches, in proportion to crime 

and disorder in everyday life.453 If there is an increase in arrests for public order 

offences, it may be that it has nothing to do with a resurgence of football violence and 

disorder, but stems from the inability to deal with such problems and understanding 

the scope of the legislation.454 The wide-ranging offences now available at the 

discretion of the courts mean FBOs can be more widely imposed; this is not the original 

purpose of these preventative Orders. Therefore, the legislative framework needs to 

be revisited to determine the scope and need for FBOs in a society that has changed 

some twenty years after their introduction. 

 
 
 
 
 

 
449 See, R v Morgan [2012] EWCA Crim 1390; R v O’Keefe [2003] EWCA Crim 2629 and R v Mabee 
[2007] EWCA Crim 3230. 
450 ibid Morgan. 
451 ibid O’Keefe.  
452 See, David Thomas, ‘Sentencing: Football Spectators Act 1989 – Banning Order made on Conviction 
for Offence’ (2008) 7 Criminal Law Review 575 and R (on the Application of White) v Blackfriars Crown 
Court [2008] EWHC 510. 
453 HC Deb (n 145) 501 and 520. 
454 ibid 895. 
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4.5 Section 14B Football Banning Orders: A Step Too Far?  
 
 
 

Section 14B Banning Orders on complaint are both radical and tough.455 An 

application for this Order must demonstrate that the respondent has been involved 

with violence or disorder, i.e., the respondent has engaged in some identifiable 

criminal conduct in the UK or elsewhere. FBOs on complaint are like the formally 

known ASBOs, in that they allow bans/constraints on individuals based on criminal 

law, but crucially do not require subjects to be guilty of a criminal offence. Individuals 

will not have been found guilty of a football-related offence but will be served a FBOs 

as though they have been. Before the introduction of s 14B FBOs, only individuals 

could be served a preventative order if there was a previous football-related conviction, 

the Government believed that they would be able to catch more people if the range of 

activity is extended to include people who have no convictions.456 Particularly the 

‘hooligans’ who had travelled to the matches with the intention and ability to 

‘orchestrate’ riots.457 The Government believed that they had to toughen up 

considerably on the football-specific preventative measures, as they have not been 

used by the courts as often as they might have been. The introduction of this type of 

Order meant the police would not just be targeting football hooligans, but any individual 

that may have been in the wrong place at the wrong time. This is apparent today when 

FBOs on complaint are being issued when football hooliganism is in decline. This 

suggests that they are now being imposed arbitrarily and disproportionately for sub-

criminal and anti-social behaviour, and, therefore, are not fit for purpose in their current 

form.  

Despite its original aim, s 14B is rarely used against the ringleaders or those that 

‘orchestrate riots’.458 There has been a significant expansion in the type of supporters 

against whom FBOs are sought, and a reduction in the seriousness of the behaviour 

triggering applications.459 This can lend itself to the Government’s intention when the 

Orders were first introduced, that it is only in exceptional circumstances that s 14B 

 
455 Home Office (n 24). 
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Banning Orders should not be used.460 Conversely, this preventative Order was 

illustrated as not being designed to punish past misconduct, but to prevent the ‘future 

evils of football hooliganism’.461 The submission of first-hand and / or video evidence 

showing the respondent engaging in incidents of violence or disorder from the range 

of offences now available, or by adducing evidence of previous convictions for 

offences of violence, whether or not the incidents from which they arose were actually 

football-related, can now be used in an application for a s 14B Order. This broad range 

of powers that infer measures of comparable severity imposed on un-convicted 

persons that operate outside the national security field, also confers extensive powers 

on the courts and police.462  

The arbitrariness of this Order ‘gives far too much power to individual police officers 

and yet the Government hold that very feature of the Act as a virtue’.463 The very 

essence of the measure is too widely drawn, finding individuals without previous 

conviction and using a plethora of evidence that can be adduced in order to prohibit 

an individual from attending a football match, is a step too far.464 The urge to combat 

hooliganism has resulted in the adoption of harsh policy such as covert surveillance 

of oblivious persons who may have never been engaged in football-related offences 

in the past, to now overt operations.465 There are those individuals with previous 

convictions for violence, but no evidence of these being football-related, and those 

with clear evidence of engaging in violence and disorder, but who are not prosecuted. 

The common element is that these individuals are considered to be a risk or a threat. 

Therefore, pre-emptive action is taken, regardless of whether they are ringleaders of 

football-related violence and disorder. The involvement in irrelevant past incidents 

should not automatically lead to the presumption of future malfeasance. The principle 

of proportionality is raised in opposition to this measure, and, when balanced with the 
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effectiveness of the Order, demonstrates that s 14B is far removed from its original 

purpose.  

What is essential is that preventative measures themselves are proportionate to the 

threat, objective in their criteria, respectful of all applicable rights and, on each 

application, justified and relevant.466 The multiplication of these preventative Orders 

and the intention to protect not just specific individuals, but entire communities 

inevitably result in a very broad, and occasionally, excessive range of behaviour falling 

within their scope.467 As the determination of what constitutes anti-social behaviour 

becomes conditional on the subjective views of any given collective, this is particularly 

apparent with football-related offences. Likewise, with the formally known ASBOs, it 

would appear that their purpose is more to reassure the public that something is being 

done, than the actual prevention of the anti-social behaviour itself.468 In terms of a s 

14B Banning Order, it is key to address whether the imposition of ‘serious restraints 

of freedom’ upon defendants with no conviction of a relevant offence, is, in fact, a 

proportionate response.469 Notably, the power to confiscate passports and impose 

other conditions such as being prevented from leaving the country, or even placed 

under house arrest for the duration of a particular match or tournament.470  The 

doctrine of proportionality is a flexible principle which is used in different contexts to 

protect different interests, and entails varying degrees of judicial scrutiny.471 At its most 

basic level, the test has two branches; ‘suitability’, i.e. is the state response under 

scrutiny likely to achieve its objectives, and ‘necessity’, are the consequences justified 

in view of the importance of the objective pursued.472 Using this and applying it to the 

newly created CBOs can help to clarify the situation in relation to FBOs and the 

doctrine of proportionality, particularly as it is contended that the Court of Appeal 
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in Gough, failed to properly apply the test of proportionality to these football specific 

measures.473  

The test for a CBO, replaces the more stringent ‘necessity’ test that was utilised for 

serving ASBOs, and the test now used is comparable to that of a ‘helpfulness’ test as 

seen with FBOs, i.e. making an Order will help in preventing further offences.474 

Despite the absent ‘necessity’ component, a court can still refuse to impose a CBO on 

the grounds it is disproportionate.475 Interestingly, this has very rarely been discussed 

in relation to FBOs, and more importantly, concerning s 14B Banning Orders. 

Nevertheless, in Boggild it was held that the defendant’s pre-trial bail conditions were 

like the concept and conditions of a FBO, and on conviction, the judge refused to 

impose a FBO, instead banning the offenders from all matches except Everton home 

games. This was justified on the basis that as the offenders had complied with their 

bail conditions, they should be given a chance to go back to their football club’s home 

stadium. Although this demonstrates that the court can carefully consider the merits 

of a case in respect of the conditions attached to a FBO, it was not discussed in terms 

of proportionality. Therefore, it is questionable as to whether the FBO, is proportionate, 

or whether a FBO with only select conditions is proportionate; banning an individual 

from all regulated football matches is the purpose of the Order but are all the other 

conditions a necessary and proportionate response. 

In Bank Mellat v Her Majesty’s Treasury (No2) [2013] the Supreme Court proposed 

four factors to establish proportionality:  

(1) whether the objective of the relevant measure is sufficiently important to 

justify the limitation of a protected right, (2) whether the measure is rationally 

connected to the objective, (3) whether a less intrusive measure could have 

been used without unacceptably compromising the achievement of the 

objective, and (4) whether, balancing the severity of the measure’s effects on 

the rights of the persons to whom it applies against the importance of the 
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objective, to the extent that the measure will contribute to its achievement, the 

former outweighs the latter.476 

Although this test was developed after the introduction of FBOs, it aids in 

demonstrating that if this had been applied to the creation of  FBOs on complaint and 

the legislative framework as a whole, it is clear that the creation was not a 

proportionate response.477 Although Parliament did allude to the principle of 

proportionality by raising concerns that s 14B is a sledgehammer to crack a nut, and 

that it may be a disproportionate response to the mischief being created.478 It would 

be useful to use the Bank Mellat framework to test the current regime, or at least 

elements of it, to highlight whether s 14B is, in fact, a proportionate response to the 

issues regarding football-related violence and disorder. It is not consistent with the 

British tradition, nor is it appropriate or proportional to legislate to take from people 

without convictions, the right to travel.479 The lack of scrutiny and absence of evidence 

when creating the FBO framework, a Bill that spent two days being debated in the 

House of Commons, has created an unjustified leap with the consequences of the 

conditions that can be attached to FBOs. The legislation had no chance to be 

assessed externally, therefore, it is not acceptable or proportionate to introduce such 

a preventative measure on the ‘basis of thin, arguable and marginal evidence’.480 

Moving forward after the implementation of s 14B, the Government believed that these 

Orders were a tailored, proportionate and effective response to English football 

disorder abroad, and that they have undergone a thorough practical and legal 

examination in the 18 months from their inception.481 The total number of s 14B FBOs 

that were issued in the 18 months after their inception saw 93 Orders being issued, 

and this was the only the evidence that the Government had to suggest that these 

Orders were a proportionate response.482 The use of, and, interpretation of, s 14B is 

now completely different to when the Orders were first introduced.483 They have been 

criticised for infringing the fundamental rights of supporters who have not been 

convicted of any offence, and as such they are only justifiable under EU law and the 
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ECHR if they are proven to be a proportionate response to the problem.484 It is now 

appropriate to revisit FBOs and reassess the proportionality of the current in regime in 

comparison to that which was originally enacted.  

Interestingly, s 14B orders are resource intensive and intelligence conducted to aid in 

the production of evidence does not guarantee to provide a result.485 In terms of 

proportionality, not only from the individual subject to the Order but the actual logistics 

of the Order, it is questionable as to whether there is a genuine need for s 14B. The 

policing of football has continued to be funded by the Home Office for the cost of 

preparing applications for FBOs under s 14B, as there is no set amount of funding and 

only necessary and relevant costs are covered, the amount of funding provided 

fluctuates.486 Recently, there has been a large increase in funding away from the 

football stadium to reduce football disorder, however, the production of the annual 

statistics illustrate that football violence and disorder is was decreasing before the 

increase in funding. 487 Therefore, it is unclear as to why the police would need 

increased funding to secure s 14B Banning Orders if such behaviour is no longer as 

prevalent. One possible suggestion could be that police tactics are driven by fiscal 

pragmatism rather than proper intelligence.488 Particularly as there is no evidence to 

support that FBOs work to reduce football-related disorder.489 Twenty years since their 

inception, the legislative framework, particularly s 14B needs to be revisited to 

determine whether it is proportionate and whether it is indeed, fit for purpose.  

 
4.5.1 Section 14B: Risk Fans 
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When an application for a FBO on complaint is made, the evidence used can be 

centred around individuals that can be considered as a ‘risk supporter’; those that are 

vulnerable to cause or contribute to violence and disorder. A risk supporter was first 

defined by the European Union Council Resolution OJC/322 as ‘a person, known or 

not, who can be regarded as posing a possible risk to public order or antisocial 

behaviour, whether planned or spontaneous, at or in connection with a football 

event’.490 In reality, this means that any individual travelling in a large group to or from 

a football match, individuals singing football songs, or individuals gathering in pubs 

before or after a football match, can easily fall under this definition, despite not being 

directly involved in any football-related violence or disorder. Section 14B applications 

are often based on generalisations and assumptions about how a person will act 

because of their age and gender, how they dress, the songs they sing, the company 

they keep, and their alcohol consumption, rather than on intelligence of actual 

engagement in violence or disorder.491 Football supporters rarely constitute a 

standardised group of people, with many subtle and distinctly nuanced sub-cultures 

on display simultaneously.492 For that reason, the policing of football supporters as an 

homogenous group has the potential to infringe, disproportionately, the rights of ‘non-

hooligan’ fans.493  

 

The Association of Chief Police Officers (ACPO) stipulate that the ‘risk’ must be 

‘quantifiable and dynamically assessed’.494  Therefore, describing an individual or 
a group as ‘risk’ is not sufficient on its own, there must be a specific reference 
to the actual risk posed by individuals or groups, i.e., a supporter who has been 

involved with identifiably risk behaviour. ACPO have complied a ‘Risk Assessment 

Checklist’ that provides three specific categories, public order, public safety, and 

criminal activity that are then further subdivided to give a specific indication of the risk 

posed. Some of the factors that are highlighted within the checklist are supporters who 

are known to the police and pose a threat to rival supporters, spectator behaviour, 
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motivation and intention of the spectators, history of the spectators from a specific 

football team, and any circumstances that may impact the behaviour of the spectators. 

This template is used in the compilation of pre-match intelligence reports so that 

informed decisions can be made in the planning process before a football match.495 

This demonstrates a changing emphasis on security and the pro-active management 

of risk and away from the more traditional criminal law response to wrongdoing.496  

 

The inclusion of ‘anti-social behaviour’ means it is possible that any fan who engages 

in conduct that could be perceived as being rowdy at a football match, could then be 

deemed a risk supporter, even though they pose no risk of disorder or violence. Here, 

a potential problem arises when Football Intelligence Officers on the ground identify 

fans as risk supporters because they perceive they may engage in anti-social 

behaviour. When the FBO application is then made, ‘anti-social behaviour’ is the 

evidence in court that an individual should be served with a s 14B FBO to prevent 

them from engaging in football-related violence and disorder.497 The ‘risk supporter’ is 

being used as a means of determining police operational tactics and FBO applications 

but is given a different meaning for both. The broad and encompassing definition of a 

risk fan, therefore, underpins a policing approach concentrated on the identification, 

exclusion and control of ‘risk’ fans, primarily through the use of surveillance, 

intelligence gathering, coercion and s 14B FBOs.498 What s 14B actually does is have 

the potential to punish the serious, loyal spectators who attend home and away 

matches, those who may well unknowingly fraternise with ‘risk fans’, my offer them 

lifts, share train carriages with them, or speak to them in the pub, but will never be 

involved in football-related violence and disorder that the Act originally intended to 

capture. If an individual was to make a single mistake which allows the police to draw 

the inference that these ‘risk’ fans are acting together to encourage each other into 

further acts of violence and disorder, then it is the discretion of the courts to impose 
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the limitations and conditions on these fans.499 Again, demonstrating whether the 

response is indeed proportionate to any risk that may be posed.  

 

Within the UK, the task of identifying ‘risk’ fans is an assignment undertaken primarily 

by Football Intelligence Officers and Football ‘spotters’. These specialist police 

officers, who are part of Football Intelligence Units within each police constabulary, 

focus on the fan groups of specific clubs within their force jurisdiction. The officers are 

usually deployed to monitor pubs, travel hubs and other places where fans will gather 

on a match day. The Metropolitan Police Service is currently the leading law 

enforcement agency for providing intelligence that has been acquired using Covert 

Human Intelligence Sources to the UKFPU. The UKFPU are then responsible for 

collating and disseminating information and intelligence on UK-based football risk 

groups back to the football clubs in England and Wales and their counterparts 

overseas. Football supporters are categorised as; A, a peaceful supporter, no risk of 

disorder; B, possible risk of disorder, particularly as a result of alcohol offences; C, 

violent supporters or organisers of football-related violence.500 Where an individual 

has been known to the Intelligence Officers and Spotters for a period of time and is 

perceived to be a ‘risk’, usually a category B or C, the police will most likely offer 

evidence of their 'profile' as part of an application for a s 14B Banning Order. 

Concerning the application, hindsight can be used a predictor for future risks; people’s 

previous good behaviour is an unreliable guarantee about their future good 

behaviour.501 Similarly, people’s previous bad behaviour may have been a one-off and 

does not necessarily mean they will behave that way again.  

The National Police Chief’s Council has noted that risk fans are a group of individuals 

who wish to engage in disorder with other like-minded groups of supporters. These 

are usually from rival football clubs and that the risk element is how they tend to 

maintain contact with each other to arrange disorder. Many of the risk elements 

consume alcohol to excess and are known to be involved in the recreational use of 

drugs such as cocaine, with a tendency to be responsible for serious disorder, criminal 
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damage, assaults and intimidation at football fixtures.502 However, evidence that can 

be used when applying for a s 14B FBO can range from reports of the respondent 

being involved in a fight, to circumstantial evidence, such as the respondent being 

seen sitting with other suspected hooligans.503 For that reason, the latter evidence 

does not correspond with the description of a ‘risk fan’ as alluded to by the National 

Police Chief’s Council. This, therefore, poses the question, are the police targeting the 

correct individuals, or is s 14B so widely drawn that it is no longer fit for purpose, 

particularly if football violence and disorder is decreasing and offences are more sub-

criminal and anti-social.  

The evidence compiled by the Football Intelligence Units is prepared in the form of a 

‘profile’ of those individuals perceived to be a risk. The profiles contain the basic 

personal details of the respondent, and a log of all incidents of football-related violence 

or disorder with which the individual had some connection. This is usually a result of 

evidence gathered under section 60 of the Criminal Justice and Public Order Act 1994, 

although this specifically deals with serious violence and carrying offensive weapons, 

not anti-social behaviour. In order to log said incidents, it is noted that police tend to 

focus their attention on gathering intelligence in relation to football supporters that are 

labelled as ‘casuals’ or wear certain items of clothing.504 More fraught views claim that 

even shouting and chanting could suffice for disorder.505 In Chief Constable of Greater 

Manchester v Davies in the absence of sufficient evidence, just the retrospective 

opinion of an officer was enough.506 Even ‘guilt by association’ or ‘presence and tacit 

support’ has been used to could justify the imposition of a FBO.507 Whilst officers were 

keen to justify such activities as part of the preventative function of their work, there 

also appeared to be scope to monitor individuals that actually posed little threat.508 

Therefore, there appears to be significant variation in practice of monitoring ‘risk’ fans, 

 
502 National Police Chief’s Council, ‘National Policing Guidelines on Charging for Police Services: FCC 
2018/19 Annual Charging Amendments’ (npcc.police.uk, Jan 2018)  
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most notably, evidence suggests that s 14B Banning Orders had been imposed purely 

because supporters had been in the wrong place at the wrong time.509  

To supplement s 14B Banning Orders, s 21 of the FSA 1989 empowers the police to 

detain an individual for up to four hours, six with the authorisation of an inspector, 

where a police officer has reasonable grounds for suspecting that a particular person 

has caused or contributed to any violence or disorder in the UK or elsewhere and 

believing that imposing a s 14B Order on that person will help to prevent violence or 

disorder at or in connection with any regulated matches. Sections 21A and 21B 

provide a different route to seeking a s 14B Banning Order during ‘control periods’ – 

that is the five-day period prior to an overseas match involving the England or Wales 

national team, or an English or Welsh football club. This power essentially enables 

police to trawl ports and airports in the immediate run-up to an international fixture to 

ensure that they have secured FBOs against all of those suspected of being involved 

with football-related disorder.510 The purpose of the detention is to ‘enable the police 

to decide whether to issue a s 21B notice’.511 A s 21B notice requires the individual to 

appear before a magistrates’ court within 24 hours and, in the meantime, the individual 

is prevented from leaving England and Wales. The magistrates’ court will then treat 

the notice as an application for a s 14B Banning Order on complaint.  

One year after the implementation of these provisions, only 63 Orders had been issued 

under s 21A and 21B, and 24 had been refused; around 40% were deemed 

unnecessary by the magistrates’ courts. Ministers questioned, after the twelve-month 

probationary period of the new legislation, that it is highly unlikely that any other 

criminal prosecution has such a high failure rate.512 Numerous concerns have been 

expressed about the means the police use to collect evidence and the reliability and 

efficacy of such evidence utilised for these notices.513 The courts usually rely on such 

evidence which has many times proved to be highly contentious or of dubious value.514 

The police must have evidence and proof of the circumstances, they cannot simply 

have something mentioned in passing, it must be established. Most Ministers believed 

 
509 See, Hopkins (n 169) and Hopkins and Treadwell (n 263).  
510 James and Pearson (n 59). 
511 HL Deb (n 159) 358. 
512 HC Deb (n 164). 
513 James (n 201) 228. 
514 Geoff Pearson, ‘A Cure Worse than the Disease? Reflections on Gough and Smith v Chief Constable 
of Derbyshire’ (2002) Entertainment and Sports Law Journal 98. 



130 
 

that the evidence must be established to the criminal standard of proof, however, the 

legislation and subsequent case law is silent on this matter. 515 When deciding to issue 

a FBO, the court, as well as knowing the history of previous activity, must be ‘satisfied 

that there are reasonable grounds to believe that making a FBO would help to prevent 

violence or disorder at or in connection with any regulated football matches’. The 

combination of what is satisfactory evidence to establish reasonable grounds leaves 

it unclear what the balance of proof must be. The question posed by Parliament was 

whether a previous conviction alone is the only test, and the only evidence relevant to 

making a s 14B Banning Order, or whether there is a wider test to be used.516  

A specific test is yet to be established some twenty years later, and the police still 

‘cherry pick’ the evidence to be used in support of a s 14B Banning Order application, 

despite the court acknowledging the danger of doing so.517 Having a civil order served 

that is based on no conviction or ‘cherry picked’ evidence, the court is also entitled to 

take account of the effect of such an Order on persons other than the defendant. The 

fact that the defendant is not a habitual offender at football matches does not make a 

s 14B Banning Order inappropriate, if the effect of the Order on other potential 

offenders may be to deter them from committing similar offences.518 Not only is this 

essentially turning the justice system on its head and presuming somebody is guilty 

until proven innocent, but it is also punishing an individual who has not been convicted 

of an offence, based on being a deterrent for others. It is well established that the 

courts should measure the criminality of acts not only by their objective but their 

subjective qualities as well as assessing punishment according to the true 

responsibility of the offender, i.e. the punishment must fit the crime.519 Therefore, 

attention needs to be paid to the draconian powers imposed by s 14 and s 21 as this 

is ‘hybrid legislation’.520 The statutory framework needs to be revisited to establish 

whether these specific preventative measures are fit for purpose some twenty years 

after their introduction.  
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4.6 Conclusion 
 

The purpose of this chapter was to analyse and evaluate the legal interpretation of 

FBOs to demonstrate the moral panic surrounding the introduction of the FSA 1989 

and the FDA 2000 and in turn, how this has created difficulty in the interpretation of 

the relevant sections of the legislation concerning the serving of FBOs. The original 

purpose for such Orders, to catch those instigating football disorder, i.e., the 

ringleaders, is no longer the driving force behind its application and development. 

Instead, FBOS have evolved into a measure this can be disproportionality used 

against football spectators. When civil orders such as FBOs are allowed to develop 

over three decades to serve policing strategies instead of fulfilling their original aims, 

they can evolve into something that is significantly more restrictive and punitive than 

was originally provided for.521 The objective of the chapter was to evaluate the 

structure and justification of both s 14 A and s 14B FBOs to determine whether they 

are a legitimate framework that is utilised to stop and deter football-related violence 

and disorder in England and Wales. 

The chapter has illustrated that with every aspect of the legal structure of FBOs there 

are inherent issues. By building on the existing literature that has already analysed 

various aspects of FBOs, the chapter highlights what the law states and how it is 

applied. The ambiguity regarding the hybrid nature of a FBO is demonstrated through 

the length and conditions that can be attached to the Order, as they are considerably 

different to those that were first introduced. The nature of those conditions coupled 

with the types of disorder now captured are disproportionate to the initial justification 

for the introduction of FBOs. The use of FBOs against those involved in low-level 

public order offences is now more commonplace and is rarely used against those who 

orchestrate football-related violence; therefore, the Orders go far beyond what is 

necessary to prevent low-level football disorder. There is now a broader and more fluid 

interpretation of the 1989 Act as any anti-social behaviour can be captured, and one 

plausible reason for this is that in interpreting the legislation and serving FBOs to those 

convicted of football-related offences, the courts are inconsistent in their approach. 

The inconsistency regarding the interpretation of s 14 lays primarily with the 

 
521 James and Pearson (n 59). 
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construction of the statute and the lack of clarity regarding what behaviour can be 

classified as ‘football-related’. Using the doctrinal methodology, examination and 

textual analysis of the statute has allowed the thesis to highlight how the changes 

made to FBOs from they were first implemented provide difficulty in their interpretation. 

This is particularly notable in relation to the designation of football matches for the 

purpose of serving FBOs. The interpretation of the classification of football matches is 

ambiguous and goes beyond the scope of regulated football matches from when the 

legislation was first created.  

The controversial mechanism that is used by the police to secure a FBO on complaint 

under s 14B is wide-ranging in its ability to secure a preventative order without a 

conviction. The chapter has demonstrated that the Orders are not being used to 

prevent those that are deemed as being a ‘risk’ from attending football matches, 

instead, allowing the police to capture individuals that would not ordinarily be classified 

as ‘risk. This is an individual who is being served a punitive sanction and has not been 

convicted of an offence, purely on the basis that it may function as a deterrent for 

others. It is frankly a problem that the police cannot solve on their own and Parliament 

must look at revisiting the legislation to ensure it is fit for purpose.522  The chapter has 

highlighted that a contributing factor to not reducing the levels of football-related 

violence and disorder is how the various amendments to the legislative framework 

cause confusion and difficulty in interpreting what is meant, or what Parliament’s 

intention was. These amendments and the extension of the various football-related 

offences can be described as disproportionate and unreasonable, the threshold for 

when a FBO can be imposed should be raised substantially. By identifying and 

evaluating s 14A and s 14B in their current form, the inconsistencies highlighted in this 

chapter mean the Orders cannot be fit for purpose and must be revisited.  

As this chapter has analysed the legal interpretation and the logistics of s 14A and s 

14B FBOs to highlight that the Orders are being used in a manner that is different from 

when they were first introduced. It is then necessary to examine how FBOs are 

monitored to establish whether there is sufficient evidence to support that there is a 

need for FBOs to be used as a preventative measure. The Home Office produce 

annual statistics to provide trends of FBOs served and the number of arrests 

 
522 HC Deb (n 164) 118. 
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conducted each football season. The monitoring of FBOs is an external factor that is 

used to measure the effectiveness of this area of law and its data is used to inform 

government policy and policing strategies. As this chapter has highlighted the 

discrepancies with the statutory framework, the statistics will be observed, these are 

the only regularly published evidence by which the authorities measure whether the 

Orders are reducing football-related violence and disorder. A critical appraisal of their 

purpose and use needs to be used to assess whether FBOs are fit for purpose. To 

achieve this, the chapter will discuss the varying statistics with the types of offences 

committed, observe the number of FBOs being served and analyse the methodology 

underpinning the capturing of the data. Furthermore, the chapter will rely on the use 

of FOI requests to access the raw data in relation to football-related offences and 

arrests to uncover any anomalies between the information the police hold and the 

publicly available data such as the Home Office FBO statistics. The chapter will 

conclude that on observation of the FBO statistics and the information obtained by the 

number of FOI requests, the data is not sound and cannot be relied on as a means for 

monitoring the effectiveness of FBOs. As a result of the anomalies and ambiguity 

surrounding FBOs that have already been discussed throughout this thesis, the next 

chapter will demonstrate that there needs to be a better methodology underpinning 

the capturing of the data to present reliable findings in a way that aid the authorities in 

evaluating whether or not FBOs are indeed, fit for purpose.  
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Chapter Five: Football Banning Order & Arrest Statistics 
 

5.1 Introduction 
 

As discussed in the previous chapter, the original purpose for FBOs, to catch those 

instigating football disorder, i.e., the ringleaders, is no longer the driving force behind 

its application and development. Instead, FBOs have evolved into a measure this can 

be disproportionality used against football spectators. The previous chapter 

established through examination and textual analysis of the FSA 1989, that the various 

amendments made to the legislative framework provide difficulty and confusion in the 

interpretation of FBOs. Due to the hybrid nature of FBOs, the conditions that can be 

attached to an Order, the duration of an Order, the types of disorder that can now be 

captured, and that an Order can be served to an individual without a conviction, 

highlight that they are disproportionate to the initial justification for the introduction of 

FBOs. The inconsistencies illustrated throughout Chapter Four provides justification 

that FBOs cannot be fit for purpose in their current form and must be revisited. To 

establish why governments continue to use FBOs, it is necessary to examine how 

FBOs are monitored to establish whether there is sufficient evidence to support that 

there is a need for FBOs to be used as a preventative measure. The monitoring of 

FBOs is an external factor in the form of statistical information and it is used to 

measure the effectiveness of this area of law, and its data is used to inform 

government policy and policing strategies. 

The monitoring of FBOs by the Home Office is used to inform the general public, inform 

government policy and operational decisions by the police, demonstrate the scale of 

football disorder, and aid the police and CPS activities in creating the reduction of 
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football violence and disorder.523 Yet, there is no evidence to support that FBOs work 

to reduce football-related disorder, despite the annual production of these statistics 

and Home Office funding to secure FBOs on complaint.524 The statistics provide the 

trends of FBOs served and the number of arrests each football season. The monitoring 

of FBOs is an external factor that is used to measure the effectiveness of this particular 

area of law, therefore, this chapter will demonstrate whether the observation of the 

statistical data as a value of something of interest, particularly how the statistical 

data is gathered and used as an influential factor to inform government policy and 

policing strategies.525 As the statistics are the only regularly published evidence by 

which the authorities measure whether or not the Orders are reducing football-related 

violence and disorder, a critical appraisal of their purpose needs to utilised to test 

whether or not FBOs are fit for purpose. 

To address the aim of the thesis, this chapter will firstly examine the content of the 

statistics. The statistics will be observed, rather than using a quantitative, time-series 

analysis to draw inferences. Traditionally, a statistical analysis will involve collecting, 

exploring and presenting large amounts of data to discover underlying patterns and 

trends.526 Using a time-series analysis is a systematic approach by which one goes 

about answering the mathematical and statistical questions posed by time 

correlations.527 In this instance, this would be the season-on-season comparison of 

the FBO and arrests statistics, however, as the chapter will demonstrate, the Home 

Office statistics are inherently unreliable, and that a time series analysis, or even a 

traditional statistical analysis, is not possible. Instead, the statistics will be used to 

provide context around the nature of the offences committed, the number of recorded 

FBOs that are served each football season and whether FBOs are being served to 

individuals that have been involved in violence or disorder. To understand the 

statistical data, the methodology used by the Home Office, the FBOA and police 

constabularies used to obtain the data must also be analysed. This will highlight any 

deficiencies and inconsistencies in the approach taken to collate the data that 

 
523 See, UK Statistics Authority (n 8) and Home Office (n 46). 
524 Jacks (n 9) and Pearson (n 9).  
525 Home Office (n 46). 
526 Zainudin Awang, Research Methodology and Data Analysis (2nd edn, UiTM Press 2012). 
527 Robert Shumway and David Stoffer, Time Series Analysis and its Applications (Springer 2017). 
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subsequently impact the publication of the final FBO statistics at the end of each 

football season.  

In doing so, this chapter will also focus on the use of gathering information through the 

method of FOI requests. Freedom of information requests are sui generis research 

tools, with the potential to produce data which does not easily fit into the existing 

classification of primary or secondary and qualitative or quantitative. By stretching 

these boundaries, FOI requests pose great potential in being able to address the aim 

of this thesis.528 As there are no specific mechanisms, or publications by the Home 

Office, police, or CPS other than the production of the annual statistics to assess the 

efficacy of FBO, the methodological underpinning of capturing the data must be 

analysed. Whilst the football-specific Home Office data has being increasingly opened 

and made available to the public; the data lacks variables or characteristics that are 

essential to understanding whether FBOs are fit for purpose. Therefore, as this is the 

only data available, this causes difficulty in establishing the efficacy of FBOs and 

whether any other relevant characteristics need to be explored to establish whether 

FBOs are fit for purpose in their current form.529 

 

5.2 Overview of Football Banning Order Statistics 
 
FBOs and the FBO statistics are principal factors of the Government’s preventative 

strategy and the package of measures adopted to tackle football disorder.530 This 

package of measures includes football-specific policing tactics, governmental policy, 

legislative provisions and club/stadium bans that are available to help reduce violence 

and disorder. The statistics are compiled at the end of each football season with the 

information provided by the UKPFU. Previously, the football-related arrests and 

Banning Order statistics were prepared and published by Home Office policy officials, 

but in 2015, the responsibility of the publication process, including the preparation of 

the final accompanying data tables, was transferred to Home Office statisticians. The 

UKPFU collect data from the 43 police forces in England and Wales, alongside the 

 
528 Savage and Hyde (n 51). 
529 See, Stephen Machin, Oliver Marie and Sunčica Vujić, ‘The Crime Reducing Effect of Education 
(2011) 121 The Economic Journal 463 and Brian Bell, Laura Jaitman, and Stephen Machin, ‘Crime 
Deterrence: Evidence from the London 2011 Riots’ (2014) 12(576) The Economic Journal 480. 
530 HC Deb 12th June 2013 vol 564, col 332W. 
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BTP, the courts and the CPS on the number of football-related arrests and collect 

further information on FBOs from the FBOA’s records.531 Football-related arrests are 

those to which Schedule One of the FSA 1989 (as amended) applies, and this includes 

football-specific offences such as encroaching onto the pitch and a range of generic 

criminal and public order offences committed in connection with a football match, or at 

any place within 24 hours either side of a football match.  These statistics influence 

how the police and other authorities assess whether these preventative measures are 

an effective means for preventing football disorder.532 Firstly, the statistics are used 

by national and local media to report the behaviour of football supporters. Secondly, 

the data informs governmental policy and operational decisions by the police to 

mitigate the risk of future football-related disorder. Thirdly, the statistics are seen as a 

resource for central and local government to demonstrate the activities of the police 

and the CPS regarding tackling the scale of football disorder.533 However, there is no 

evidence outside of the availability of the Home Office statistics to support that FBOs 

work to reduce football-related disorder.534  

Before the introduction of FBOs in 2000 and the compilation of the statistics in their 

current form, the National Criminal Intelligence Service (NCIS) set up in 1992 collated 

the data in relation to football-related arrests, Exclusion and Restriction Orders. The 

primary function of NCIS was to gather and provide criminal intelligence to combat 

serious and organised crime. The football-specific section of NCIS was created as an 

independent body in 1989 alongside the introduction of the FSA 1989. However, later 

moved and became a part of NCIS when it was formed in 1992. NCIS used Football 

Disorder Logs compiled from the post-match reports submitted by Police Intelligence 

Officers and complied from post-match reports recorded by Ground Safety Officers 

held in a private database by the Football Safety Officers Association to build their 

statistics. The NCIS, now the National Crime Agency (NCA), still deals with football 

violence using a specific database, despite the primary function of compiling statistics 

now rests with the Home Office statisticians. The NCA football section's database 

contains the details of persons involved or suspected of being involved in football-

related disorder.  

 
531 Part of the UKFPU. Prior to the 2012-13 season the BTP released their own statistics. 
532 Home Office (n 24). 
533 Home Office (n 46).  
534 Jacks (n 9) and Pearson (n 9).  
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The UKPFU is accountable to the Home Office and ACPO, therefore, it is inevitable 

that their policies and strategies concerning football-related violence and disorder will 

be influenced by the production of the Home Office Statistics. Nonetheless, the 

statistics provide only the quantitative data that can be used to assess the severity of 

the problem; the difficulties arise when the numbers are used to try and demonstrate 

the severity of a social problem rather than merely to identify fluctuations in police, 

CPS and intelligence strategies implemented by the UKPFU and the NCA.535 The 

statistics are more of a reflection of policing operations than of the extent of football-

related violence and disorder.536 Both the NCIS and the Home Office have 

acknowledged that the figures are an unreliable indicator of the extent of football 

violence and disorder.537 Therefore, it is necessary to explore whether or not these 

statistics should be used to inform governmental policy, policing strategies and the law 

relating to FBOs and in turn, this will demonstrate whether FBOs are fit for purpose in 

their current form.  

 
5.3. The Statistics – What Do They Illustrate? 
 
 
The statistics illustrate that the number of FBOs served to individuals is increasing in 

the lower levels of the Football League over a ten-year period, although they are 

decreasing in the higher levels of the Football League and the English Premier 

League.538 It is important to note that the 2019-20 season was postponed in March 

2020 due to the Covid-19 pandemic, therefore, the data presented will be significantly 

lower for this football season. The Home Office statistics appear to demonstrate that 

there has been a fall in the overall arrest and FBO figures over a ten-year period, most 

notably a 25% decrease in the number of FBOs from 2015 and a 25% decrease in the 

number of new FBOs issued.539 The number of arrests across all football leagues 

since the 2000-01 season has decreased by 61%. Nevertheless, the statistics from 

the 2011-12 season to the 2019-20 season demonstrate that FBOs have increased 

 
535 Pearson (n 473). 
536 Chalmers and Frosdick (n 213) 82. 
537 Steve Frosdick and Peter Marsh, Football Hooliganism (Routledge 2013) 78. 
538 Home Office, ‘Football-related Arrests and Banning Order Statistics, England and Wales: Season 
2019 to 2020 Data Table (2020)’ (gov.uk, 24 September 2020)  
<https://www.gov.uk/government/statistics/football-related-arrests-and-banning-orders-england-and-
wales-2019-to-2020-season> accessed 23 November 2020 
539 ibid. 
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by 63% in League One, 18% in League Two and by 67% in the National League 

between the 2018-19 to 2019-20 season.  

 

 

 

 

League 11/1
2 

12/1
3 

13/1
4 

14/1
5 

15/1
6 

16/1
7 

17/1
8 

18/1
9 

19/2
0 

Total new 
FBOs 

493 471 678 484 542 517 460 549 360 

Premier 
League clubs 

185 139 256 166 124 155 95 116 92 

Championship 
clubs 

169 124 148 121 150 171 165 199 75 

League One 
clubs 

52 90 120 70 134 100 61 98 85 

League Two 
clubs 

57 75 77 47 82 72 90 100 67 

National 
League 

(National 
Division) clubs 

28 33 66 65 27 12 41 15 25 

Other clubs 2 10 11 15 25 7 8 21 16 
 

Figure 1: Home Office Football Banning Order Statistical Data from 2019-20 

Season540 

A cause of this increase could be that there are more professional or larger football 

clubs are in the lower leagues, including the National League’s, Northern and Southern 

Leagues. Clubs that have traditionally played in the Premier League or Championship 

have now found themselves in the lower leagues, and what comes with this move, are 

 
540 ibid. 
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larger fan bases and larger groups of spectators attending matches. Within these 

larger fan groups, there are well-known football hooligan firms that were established 

in the 1960s, 70s and 80s and there is an increasing likelihood that these groups will 

meet on a more regular basis, old rivalries are ignited, or new rivalries are created.541 
 

Separate figures have also been compiled by police forces on the Premier League 

and English Football League which were given to the BBC, illustrate incidents of 

disorder, both inside and outside of football grounds is increasing.542 Disorder inside 

football stadiums has risen by 45% from 2017, with overall incidents, cases of serious 

disorder and assaults on stewards also increasing.543 Before the restrictions placed 

on the football authorities due to the Covid-19 pandemic, in the 2018-19 season, there 

were incidents reported at 33% of 3,022 fixtures, and for the 2019-20 season, there 

were incidents reported at 36% of the 2,663 regulated fixtures.544 This suggests that 

there may have been an increase in incidents, in arrests and subsequently, FBOs, had 

the Covid-19 restrictions not been implemented. Though the arrest rates have 

decreased across the football leagues, the trends in the statistics demonstrate that the 

highest arrest rates have grown in the lower levels of the Football League, and the 

Championship having the most arrests per league for four consecutive seasons. 

Interestingly, there is starting to be an increase in the number of arrests in the Premier 

League. The fluctuation in the figures, mainly an increase in the number of FBOs, 

usually occurs before an international tournament such as the World Cup or European 

Championship. For example, in the 2013/14 football season, prior to the World Cup in 

the summer of 2014, there were 678 FBOs served, this is a 48% increase from the 

previous season. In the 2014/15 season, there was a notable dip as there was no 

planned international tournament in the summer of 2015, then what is observed, is a 

 
541 For example, well-known hooligan firms are attached to the following clubs: Blackpool FC – The 
Muckers; Bradford City FC - The Ointment; Coventry City – The Legion; Derby County – Derby Lunatic 
Fringe; Luton Town – The MIGs; Millwall – Bushwackers (previously F-Troop); Shrewsbury Town FC – 
English Border Front; Portsmouth – 6.57 Crew; and Sunderland AFC – Seaburn Casuals.  
542 Kopczyk (n 19) 
543 Jack Pitt-Brooke, ‘Football’s Cocaine Problem; ‘Strong Evidence’ to Link Increase in Disorder at 
Games to Drug Use Says Top Police Officer’ Independent (London, 13 March 2019).  
<https://www.independent.co.uk/sport/football/premier-league/football-cocaine-premier-league-jack-
grealish-arsenal-man-united-a8819366.html> Accessed 1 May 2019.  
544 Richard Parry, ‘Racist and Indecent Chanting Increases Despite 546 Football Matches Being 
Cancelled or Played Without Fans’ Evening Standard (London, 24 September 2020) 
<https://www.standard.co.uk/sport/football-racist-indecent-chanting-increase-201920-season-despite-
coronavirus-a4555241.html> Accessed 20 November 2020). 
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12% increase in the number of FBOs served in the 2015/16 season ahead of the 

European Championships in the summer of 2016.  

There is an apparent difference in these statistics provided by the Home Office and 

those statistics given to the BBC from the police constabularies. Worryingly, the annual 

production of the Home Office statistics includes the information from those 

constabularies, therefore, the data should be alike. It is therefore questionable as to 

whether the statistics is a reliable source to be used in assessing the effectiveness 

and use of FBOs each football season, due to the variance in the numerical statistics, 

something that is also apparent in the voice of senior police officers. The officers claim 

that the decrease in football-related incidents and subsequent FBOs is due to fewer 

officers being deployed to football matches, and the actual incidents of disorder are 

increasing.545 This demonstrates that official data may not be sufficient on its own to 

interpret the overall scale of football disorder and the serving of FBOs. With the 

statistics being a major influence in the resource allocation for the police and CPS 

activities, it is concerning that the activities of these public authorities are based on 

statistics that are not reliable. If the incidence of football disorder is much higher than 

is being reported, then this demonstrates that FBOs are not working, and something 

needs to change. Alternatively, it could illustrate that FBOs are working, but this cannot 

effectively be proven because of the problems and reliability of the statistics.  

 
5.3.1 Capturing the Data: Methodological Problems 
 
 
Throughout the season, football-related arrests and FBO data is collected and 

submitted to the UKFBU by police forces in England and Wales and the BTP. FBOs 

are submitted to the FBOA as the enforcing authority, by courts in England and Wales 

or the CPS. Following the court serving a FBO, it is required to notify the FBOA, who 

then administers FBO. Once all data has been received and collated by UKFPU, 

officials conduct a sense check and query any outliers or anomalies with the respective 

Dedicated Football Officer (DFO). The data is then supplied to Home Office 

statisticians by UKFPU. Following this, the data undergoes further scrutiny by Home 

Office statisticians, including validation and variance checks as part of their quality 

 
545 Kopczyk (n 19). Chapter Six will discuss the use of club bans in place of FBOs. 
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assurance process, for example, to ensure that the number of FBOs issued in the 

2019 to 2020 season does not exceed the total number of FBOs at the 1 August 2020. 

Data points which are still outliers or anomalies are sent to UKFPU for further 

investigation and where necessary, are followed up with the relevant DFO. Data is 

provided unrounded in the accompanying data tables of ‘Football-related Arrests and 

Banning Orders, England and Wales’ publications, this is to promote transparency and 

allow users to exploit the data further. However, caution should be taken when 

comparing slight differences between time periods as figures are not necessarily 

accurate to the last digit.546  

Not only is there an issue with the figures not being ‘accurate to the last digit’, but it is 

also problematic to compare these figures on a season-to-season basis, as the start 

and end dates differ year-to-year. Although this may appear to be a small issue with 

how the data is presented, once added to the various other issues with the Home 

Office data, its cumulative impact demonstrates the lack of reliability of these statistics. 

Problems with differing end dates can also mean that there may have been some 

double counting in previous seasons; resulting in an erroneous number of events or 

occurrences which is higher than the true result. For example, the end dates for the 

2010-11 to 2019-20 seasons are as follows; 29 November 2011; 9 November 2012; 

20 September 2013; 3 September 2014; 8 September 2015; 1 August 2016; 7 August 

2017; 1 August 2018, 1 August 2019, and 1 August 2020. When producers of statistics 

and data amend their methods, advance notice of the changes, along with an 

explanation of why the changes are being made should be provided to the public. A 

consistent time series should be produced, with back series provided where possible; 

users should be made aware of the nature and extent of the change.547 The producers 

need to be transparent about the methods used, giving the reasons for their 

 
546 Unless specified within the notes for the table, percentages in the release are rounded to the nearest 
per cent using the round-half-away-from-zero method. For example, 23.5 per cent will be rounded to 
24 per cent, and -23.5 per cent will be rounded to -24 per cent. Where data are rounded, they may not 
sum to the totals shown, or, in the case of percentages, to 100% because they have been rounded 
independently. See also, Home Office, Football-related Arrests and Banning Order Statistics, England 
and Wales: Season 2019 to 2020 Data Collection (2020)’ (gov.uk, November 2020)                        
<https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/9
20624/football-related-arrests-banning-orders-1920-hosb2720.pdf> accessed 11 January 2021.  
547 UK Statistics Authority, ‘Code of Practice for Statistics: Code Q2.5’ (statisticsauthority.gov.uk, 2015)  
<https://code.statisticsauthority.gov.uk/the-code/quality/q2-sound-methods/> accessed 9 January 
2021. 
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selection.548 Nevertheless, there was no indication, or pre-publication by the Home 

Office as to why they had chosen to decrease the timeframe for counting football-

related arrests and FBOs.549 Without clear and transparent communication in relation 

to changes such as these, it is questionable as to how these statistics can be utilised 

to inform policy and demonstrate the scale of football-related violence and disorder.  

The quality of the statistics and data, including their accuracy and reliability, coherence 

and comparability, and timeliness and punctuality, should be monitored and reported 

regularly. Statistics should be validated through comparison with other relevant 

statistics and data sources.550 The data used for these football-related statistics are 

an amalgamation of information from the BTP, police constabularies, DFOs, courts 

and the FBOA. The same data sources have been used since the creation of the 

annual statistical reports on football-related arrest and FBOs.551 Nevertheless, the 

Home Office have introduced ‘experimental statistics’ into the 2018-19 annual report. 

Experimental statistics are meant to be a ‘subset of newly developed or innovative 

official statistics undergoing evaluation … to involve users and stakeholders in the 

assessment of their suitability and quality at an early stage’.552 These newly created 

statistics include information obtained from partner organisations such as the FA and 

Kick It Out to demonstrate the number of football-related incidents that are occurring. 

This newly created section in the annual report is welcomed, as this may help to 

demonstrate the scale of the problem. Particularly, as the data that is periodically 

released for football is an unreliable indicator of the overall crime problem.553 However, 

the new figures that are presented relate only to the number of football fixtures 
where an incident was reported to have occurred, and not the number of 
individual incidents. Therefore, the Home Office data collection still cannot provide 

any indication about the scale of this problem; another small anomaly that is 

 
548 ibid Code Q2.3. 
549 Home Office, ‘Football-related Arrests and Banning Order Statistics, England & Wales: Season 2012 
to 2013 Data Collection (2013)’ (gov.uk, November 2013)  
<https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/2
48740/Football_Arrest_BO_Statistics_2012-13.pdf> accessed 11 January 2021. 
550 UK Statistics Authority (n 547) Code Q3.3. 
551 Excluding the BTP statistics that were introduced and combined with the overall statistics starting in 
the 2012-13 annual report.  
552 UK Statistics Authority, ‘Code of Practice for Statistics’ (statisticsauthority.gov.uk, 2015) < 
https://code.statisticsauthority.gov.uk/wp-content/uploads/2018/02/Code-of-Practice-for-Statistics.pdf> 
accessed 10 January 2021. 
553 Frosdick and Marsh (n 263) 37. 
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cumulative to the wider issue regarding the lack ofs reliability of these statistics. The 

UKFPU and Home Office must ensure a more robust method of collecting data on 

football hooliganism involving FBOs, arrests and disorder incidents in the officially 

released data. The Home Office, or perhaps more specifically the UKFPU, is not 

actively mining data in relation to the number of FBOs, arrests and incidents and not 

applying any form of analysis to understand this data.554 The Home Office statistics 

do not go beyond mere simple analysis; that being, the season-on-season comparison 

of the annual statistics, although, contradictorily, they state that caution should be 

taken when comparing this data. The Home Office, the UKFPU and the FBOA are not 

searching the large stores of data to discover patterns and trends to predict outcomes, 

merely comparing unreliable data.  

Another notable anomaly in the Home Office statistics is the attendance statistics. 

Again, this may appear to be a small issue, however, the attendance figures included 

in the Home Office data highlight the number of football-related arrests per 100,000 

attendees by competition in England and Wales.555 Therefore, it is incredibly important 

that the attendance figures are correct. All attendance figures for the Home Office data 

for the 2019/20 season were obtained from Transfermarkt and the Entertainment and 

Sports Programming Network (ESPN), with attendance figures before 2019/20 being 

obtained from ‘The Football Yearbook’. Transfermarkt is a German-based website that 

houses footballing information, such as scores, results, statistics, transfer news, 

fixtures, attendance figures and football-related rumours. The website is open to the 

public to register and subsequently post and change the statistics that are provided. 

The content is not checked by Transfermarkt before being placed on one or all of its 

sister websites and does not reflect the actual views of Transfermarkt as an 

organisation.556 Likewise, with ESPN and its Statistics and Information Group, this 

American multinational sports entertainment brand, highlights that it combines the 

best-in-the-industry data with advanced mathematics and statistical modelling to 

provide information regarding statistics, scores, results and attendance figures. The 

information that ESPN receive on attendance statistics will be those that are provided 

 
554 Richard Hester and Nick Pamment, ‘It’s Become Fashionable’: Practitioner Perspectives on Football 
Hooliganism Involving Young People’ (2020) 22(4) International Journal of Police Science and 
Management 366. 
555 Since the 2001-02 football season. 
556 Transfermarkt, ‘Terms of Use: 4.1’ (transfermarkt.com, 2021)   
<https://www.transfermarkt.com/intern/anb> accessed 22 January 2021. 
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by the individual club during, or just after the football match. Nevertheless, it has been 

revealed that the figure announced at matches, published in on-the-whistle match 

reports, and gathered on football websites such as ESPN are, in fact, wrong.557  

Attendance figures are of importance to not only the Home Office data on football-

related arrests and FBOs, but for the police and local councils in monitoring the crowds 

during and after a football match. The Safety of Sports Grounds Act 1975, s 2(3) 

states:  

That conditions [on a football club] that records shall be kept of (i) attendance 

of spectators at the ground’ is, by law, needed for the purpose of being issued 

a safety certificate. It is accepted that official attendance that is publicised on a 

match day is based on how many tickets are sold, rather than the number of 

people actually in the stadium.558  

Therefore, football clubs are not breaking the law and going against what is stipulated 

in s 2(3) by doing this, as the purpose of s 2(3) is to know the number of people 

attending each game in advance to plan for the number of expected attendees. 

Conversely, what this means in terms of gathering data for the arrest statistics, is that 

the attendance figures are not accurate. Tickets sold do not always equate to the 

actual number of spectators in the stadium it is likely that season ticket holders will not 

attend, and complimentary and hospitality tickets are often not used. This means there 

should be more accurate data available to the Home Office when they are compiling 

their annual statistics on football-related incidents, arrests and FBOs. The authorities, 

including the Home Office, broadly accept there is sometimes a difference between 

publicised attendance figures and those retained by the football club after final 

counting, nevertheless, there are still issues regarding the accuracy of attendance 

counting in the lower leagues.559 This is evident in the fact that the majority of tickets 

 
557 James Rodger, ‘This is Why Football Attendance Figures are So Inaccurate’ Birmingham Mail 
(Birmingham, 11 November 2016) <https://www.birminghammail.co.uk/sport/football/football-
news/football-attendance-figures-inaccurate-12160375> accessed 28 January 2021. 
558 Alistair Magowan, ‘Football Club Attendances: Are Fans Getting the Full Picture?’ BBC News 
(London, 12 September 2018) 
<https://www.bbc.co.uk/sport/football/45158878> accessed 23 January 2021. The BBC sent Freedom 
of Information requests to the relevant police forces and local councils for all 20 Premier League teams, 
asking whether they had figures for the actual number of people in the stadium for each game last 
season and the figures provided were different to the figures publicised by each football club on a 
weekly basis. 
559 ibid. 
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are paid for in cash on the turnstile and the reliance is on each ticket-seller to precisely 

monitor the number of tickets sold. At a football stadium, this can equate to around 20-

30 individuals logging attendance manually, and for that reason, the attendance 

statistics in the Home Office reports are not wholly reliable; more accurate data is 

needed to demonstrate the true scale of football-related violence and disorder and the 

serving of FBOs. The over-inflated attendance figures are not providing a true 

representation of the number of arrests that are occurring per 100,000 spectators. 

5.3.2 Attendance v Disorder and Occurrence  
 
 
The police have described a ‘steady and worrying’ increase in the type of football 

spectator behaviour seen in the 1970s and 80s, with football disorder starting to rise 

again across England and Wales.560 Over the 2017-18 and 2018-19 seasons, 

incidents were reported at more than 1,000 fixtures, and ‘worryingly, this is said to be 

becoming the new normality’.561 However, qualitative ethnographic studies into 

football supporters suggest that football-related violence and disorder is not as 

widespread as suggested by the police or media.562 If there is an increase in the 

number of incidents, particularly if they are noted as being ‘violent’, this could be as a 

result of how some supporters are defined as ‘risk’. As discussed in Chapter Four, to 

be identified as a ‘risk supporter’, the risk must be quantifiable and dynamically 

assessed. There must be a specific reference to the actual risk posed under one of 

three categories: public order, public safety and/or criminal activity. The broad and 

encompassing definition of a risk fan, now includes what would be regarded as sub-

criminal, anti-social behaviour.563 Those areas were not included in the introduction of 

risk assessments, only individuals who are vulnerable to cause or contribute to 

violence, i.e., ‘hooliganism’. Most football matches pass without violent behaviour 

occurring with many fans having never witnessed such incidents first-hand.564 

 
560 Tom Ball, ‘Rise of Football Hooliganism Sees Return to 1980s Violence’ The Times (London, 20 
August 2019) < https://www.thetimes.co.uk/article/rise-of-football-hooliganism-sees-return-to-1980s-
violence-bdk6xvcrt> accessed 27 January 2020. 
561 Sky Sports, ‘Hate Crime and Banning Orders Rise at Football’ Sky News (London, 19 September 
2019)  
<https://www.skysports.com/football/news/11095/11813798/hate-crime-and-banning-orders-at-
football-rise> accessed 3 August 2020. 
562 Gary Armstrong, Football Hooligans: Knowing the Score (Berg 1998) 312 and Pearson (n 204) 12. 
563 Pearson (n 473). 
564 Lucy Strang, Garrett Baker, Jack Pollard and Joanna Hofman, Violent and Antisocial Behaviours at 
Football Events and Factors Associated with these Behaviours: A Rapid Evidence Assessment (Rand 
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Therefore, if ‘risk behaviour’, or sub-criminal, anti-social behaviour is being logged as 

‘violence and disorder’, there will be an inaccurate picture of the type and prevalence 

of football-related disorder in the Home Office statistics. The attendance statistics 

suggest that 48% of the entire population of England and Wales attended a football 

match in the 2018-19 season, with the majority of the attendance figures being 

gathered in the English football leagues.565 With such a large proportion of society 

attending football matches weekly, and the mixed messages with the level of violence 

and disorder, it is an issue that needs to be better understood and subsequently 

managed. 

 
Season Premier 

League 
Championship League 

One 
League 

Two 
National 
League 

Total 

2019/20 11,322,736 8,278,684 3,497,951 2,055,567 979,582 25,154,938 
2018/19 14,511,485 11,104,802 4,792,139 2,461,703 1,088,081 33,958,210 
2017/18 14,544,093 11,303,278 4,265,020 2,475,037 1,128,864 33,716,292 
2016/17 13,605,946 11,105,919 4,385,538 2,623,082 1,033,864 32,754,349 
2015/16 13,855,299 9,705,635 3,954,183 2,694,378 1,049,617 31,259,112 
2014/15 13,746,844 9,834,157 3,879,150 2,574,253 1,023,239 31,057,643 
2013/14 13,929,810 9,168,218 4,120,004 2,401,870 1,029,463 30,649,365 
2012/13 13,650,012 9,656,222 3,484,290 2,422,904 1,040,932 30,254,360 
2011/12 13,149,676 9,791,150 4,070,897 2,429,429 1,122,931 30,564,083 
2010/11 13,405,128 9,597,186 4,150,619 2,305.959 1,121,159 30,580,051 

 

Figure 2: Attendance Figures for English Football Leagues566 

 
In the 1990s and early 2000s, it was alleged that individuals would avoid football 

matches due to fear of violence and disorder, with many large clubs building new 

 
Corporation 2018) 3 and Michael Ostrowsky, ‘The Social Psychology of Alcohol Use and Violent 
Behaviour Among Sports Spectators’ (2014) 19(4) Aggression and Violent Behaviour 303. 
565 Office of National Statistics, ‘Population Statistics: Population Estimates’ (ons.gov.uk, 2020)  
<https://www.ons.gov.uk/peoplepopulationandcommunity/populationandmigration/populationestimates
> Accessed 21 January 2021. As of February 2019, England population is 67.61 million and Wales 3.15 
million.  
566 See data collection from 11v11, ‘International Football History and Statistics’ (11v11.com) 
<www.11v11.com/> accessed 26 November 2020. Website is maintained by the Association of Football 
Statisticians. Also see, James Reade, Football Attendance Over the Centuries (University of Reading 
2020) . 

https://ideas.repec.org/p/rdg/emxxdp/em-dp2020-08.html
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stadia, and extending or remodelling their existing infrastructure which resulted in a 

decline in attendances and revenues.567 Between 1990 and 2000 the collection of 

football-related statistics was not readily available in the same format as they are at 

the present day. Particularly, the comparing and contrasting of attendance v 

disorder/violence data. At this time, when attendances were low, came the introduction 

of football-related legislation and FBOs. Therefore, the necessity of the attendance 

data as a tool to assess levels of football violence and disorder is questionable if the 

current legislation was introduced at a time when attendance was not seen as a 

contributing factor. This data is not a true representation of the level of violence and 

disorder, as disorder or violence away from a football stadium is not included in an 

attendance figure, and it does not consider the number of arrests as a proportion of 

the clubs’ fanbases. Football-related legislation was created at a time when 

attendances across England and Wales was low, attendances have been increasing 

in the Football League over the last decade and the Home Office statistics illustrate 

that attendance versus violence/disorder at football matches is decreasing. 

Conversely, the police and other authorities state that disorder, particularly that away 

from the football stadiums is increasing. Anecdotal evidence suggests that CCTV 

installation and improved spectator safety have reduced football hooliganism within 

and outside the parameters of football stadiums.568 With alcohol prohibition inside the 

stadium, this has increased the probability of incidents of violence and disorder outside 

of the stadium, such as city centres and train stations. Attributing this to a ‘waterbed 

effect’; attempting to eliminate alcohol-related problems within the stadium will 

invariably cause those issues to pop up elsewhere.569 For that reason, these statistics 

do not highlight the overall representation of football violence and disorder in England 

and Wales.  

The attendance figures are used together with information on the arrests carried out 

inside and outside of a football stadium. The statistics do not consider those arrests 

that have taken place away from the stadium, nor those that have occurred more than 

 
567 Stephen Dobson and John Goddard, The Economics of Football (Cambridge University Press 2011). 
568 Jan C van Ours, ‘Common International Trends in Football Stadium Attendance’ (2021) 16 PLoS 
ONE 3. 
569 Dorian Schaap, Marteen Postma, Lisanne Jansen and Jochem Tolsma, ‘Combating Hooliganism: 
An Evaluation of Measures to Combat Hooliganism with Longitudinal Registration Data’ (2015) 21 
European Journal on Criminal Policy and Research 83. 
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24 hours before or after a designated football match.570 Although the Home Office 

publications refer to the number of arrests made by the BTP, these arrests that will 

occur away from a football stadium are not included in the overall total for each football 

season. Although the BTP arrests are relatively low in comparison to the arrests made 

by the national police constabularies, including them would provide a better insight 

into where the majority of violence and disorder is occurring, particularly as the Home 

Office provide the attendance data in the form of a ratio, i.e. arrests per 100,000 

spectators.571 This demonstrates that the attendance data is not wholly necessary to 

establish and assess whether football violence and disorder is still an issue when 

incidents are still taking place away from a football stadium.  

  
10/11 11/12 12/13 13/14 14/15 15/16 16/17 17/18 18/19 19/20 

Total Arrests 
(Including 

BTP) 

 
N/A 

 
N/A 

 
2772 

 
2598 

 
2200 

 
2244 

 
1781 

 
1663 

 
1536 

 
1203 

BTP Arrests N/A N/A 316 325 327 349 143 121 155 114 
Police Arrests 3,089 2,363 2,456 2,273 1,873 1,895 1,638 1,542 1,381 1,089 

Premier 
League 

1,191 814 722 596 580 431 389 288 304 328 

Championship 676 495 621 561 538 470 455 530 421 286 

League One 208 227 231 283 218 263 260 195 197 170 

League Two 188 164 188 159 158 207 184 214 120 78 

National 
League  

72 70 160 94 76 61 33 39 34 43 

Other 754 593 534 580 303 463 317 276 305 184 
 

Figure 3: Arrest Figures for English Football Leagues572 

 

 
570 FSA 1989 Schedule One, s 4(2)(1)(a)(i) and Schedule One, s 4(2)(1)(b)(i)-(ii) - in the case of a match 
which takes place on the day on which it is advertised to take place, the period - (i) beginning 24 hours 
before whichever is the earlier of the start of the match and the time at which it was advertised to start; 
and (ii)ending 24 hours after it ends; (b)in the case of a match which does not take place on the day on 
which it was advertised to take place, the period - (i) beginning 24 hours before the time at which it was 
advertised to start on that day; and (ii)ending 24 hours after that time. 
571 Home Office (n 546). 
572 ibid.  



150 
 

The vagueness of the arrest statistics is further illustrated in understanding the context 

of the arrests. The Home Office does not provide information of when the arrests took 

place. Therefore, one fixture could result in a large number of arrests and the 

remaining football fixtures for the football season could be low, for example, a local 

derby match between Sunderland and Newcastle. Although the statistics do illustrate 

the offences that have led to arrests, some of the specific types of offences are not 

specified. Across the publications of the football-related statistics, it is highlighted that 

public order offences constitute the majority of the overall arrest totals by offence; the 

Home Office’s press release at the end of each football season focuses heavily on 

these ‘public disorder’ offences, however, there is no indication as to what these 

offences are. Several low-level public order offences can constitute the category of 

‘public disorder’, namely, fear or provocation of violence, intentional or non-intentional 

harassment, alarm or distress, drunk and disorderly, public nuisance and breach of 

the peace.573 However, these offences are enshrined under the categories of ‘Other’ 

and ‘Alcohol Offences’ per the football-related offences. The rebranding of these 

offences as ‘public disorder’ as a way of making these offences seem like there is 

‘violence and disorder’ taking place is potentially dangerous for football fans. The type 

of behaviour captured by s 4, 4A, 5 of the POA 1986 and public nuisance is usually, 

at worst, disorderly and more commonly merely anti-social. This is not the sort of 

behaviour that the original legislation sought to capture. By calling it ‘public disorder’ 

this creates an illusion that the behaviour is worse than it is. The offences under s 4, 

4A and s 5 of the POA 1986 were not considered potential offences for serving a FBO 

when the legislation was first created. For that reason, if ‘public disorder’ were broken 

down into its constituent offences, with examples, then it is likely that most of this group 

of arrests would have to be removed from the statistics. Therefore, it is questionable 

as to what offences constitute as ‘public disorder’ and how, if they are classified as a 

‘public nuisance’, or relatively low levels of disorder, they, as the highest percentage 

of the offences, are the evidence that is utilised as the basis for the ongoing use of 

FBOs and the monitoring of football violence.  

 

 
573 s 4, 4A & 5 of the POA 1986 and s 91(1) Criminal Justice Act 1967. See also, common law offence 
of ‘public nuisance’ per Attorney General v PYA Quarries [1957] 1 All ER 894 and the common law 
offence of ‘breach of the peace’ per R v Howell [1982] QB 416. 



151 
 

Offence type 2010 
-11 

2011 
-12 

2012 
-13 

2013 
-14 

2014 
-15 

2015 
-16 

2016 
-17 

2017 
-18 

2018 
-19 

2019 
-20 

Violent Disorder 332 
 

273 
 

554 

(31) 

356 

(44) 

294 

(78) 

369 

(57) 

337 

(30) 

303 

(27) 

260 

(41) 

285 

(36) 

Public Disorder 1,076 765 791 

(214) 
 

705 

(213) 

635 

(174) 

583 

(210) 

505 

(82) 

549 

(68) 

524 

(77) 

372 

(36) 

Throwing Missiles 64 53 62 

(0) 

57 

(1) 

52 

(0) 

59 

(1) 

91 

(2) 

125 

(0) 

113 

(0) 

72 

(0) 

Racist and 

Indecent 

Chanting 

44 23 42 

(0) 

21 

(0) 

33 

(0) 

17 

(0) 

7 

(1) 

15 

(0) 

14 

(0) 

35 

(0) 

Pitch Incursion 240 177 155 174 179 
 

188 
 

204 191 158 86 
 

Alcohol Offences/ 

Influence of 

Drugs 

1,041 
 

800 549 

(61) 

572 

(59) 

405 

(63) 

373 

(71) 

266 

(27) 

164 

(24) 

153 

(33) 

116 

(31) 

Ticket Touting 102 107 92 

(1) 

104 

(0) 

56 

(1) 

40 

(0) 

49 

(0) 

23 

(0) 

17 

(1) 

28 

(0) 

Possession of an 

Offensive 

Weapon 

38 13 17 

(3) 

13 

(1) 

7 

(1) 

17 

(0) 

14 

(0) 

10 

(0) 

10 

(0) 

5 

(0) 

Possession of 

Pyrotechnics 

8 32 76 

(0) 

188 

(0) 

120 

(1) 

141 

(2) 

111 

(0) 

96 

(0) 

82 

(1) 

60 

(1) 

Breach of FBO 74 58 58 

(2) 

42 

(5) 

43 

(4) 

36 

(4) 

19 

(1) 

21 

(0) 

20 

(1) 

15 

(0) 

Criminal 

Damage/Offences 

Against Property 

70 
 

62 60 

(4) 

41 

(2) 

49 

(5) 

72 

(3) 

35 

(0) 

45 

(2) 

30 

(1) 

15 

(3) 

Total Football-
Related Arrests* 

3089 2363 2456 
(316) 

2273 
(325) 

1873 
(327) 

1895 
(348) 

1638 
(143) 

1542 
(121) 

1381 
(155) 

1089 
(114) 

 

Figure 4: Football-related Offence Statistics574 
*BTP figures in brackets  

 
574 Home Office (n 546). 
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5.3.3 Offences Recorded 
 

As already discussed, there is a lack of clarity regarding the type of offences that are 

used throughout the statistics, although the arrest data underpins the ongoing 

monitoring of football violence and disorder in England and Wales. The offences 

recorded, as highlighted in Figure 4, cover the more serious offences such as violent 

disorder and riot, to the minor offences such as encroaching onto the field playing field 

and being drunk whilst attending a football match.575 The statistics only provide the 

number of arrests that have occurred, there is no statistical data to illustrate whether 

an offence has been committed, led to a conviction or, subsequently, a FBO. There is 

no evidence to suggest that criminality occurred, demonstrating yet another issue with 

the Home Office statistics. The CPS note that where there is sufficient evidence, it 

would normally be preferable to charge one of the offences under more general 

legislation, as the football-specific offences housed in the SCAA 1985, the FOA 1991, 

and the Criminal Justice and Public Order Act 1994 are summary only and non-

imprisonable, thereby limiting the court's sentencing powers. Although these offences 

do occur, it does raise the question as to why the Government introduced football-

related offences to hinder violence and disorder if an individual cannot be criminally 

punished under the remit of the football-specific legislation noted above. Instead, the 

courts are advised to charge one of the offences under more general legislation 

whereby their powers are not as limited. For that reason, do those specific offences 

demonstrate the genuine issues regarding football violence and disorder, or do the 

issues lay elsewhere? Again, the offence statistics do not provide this clarification, 

therefore, it is arguable that the data and the way it is presented to the public is futile.  

Ethnographic researchers believe that there is a selective recording of offences that 

these official statistics are based on.576 It raises questions as to the overall consistency 

in how, if at all, arrests are recorded, as some arrests are ignored, other fans given 

verbal warnings, and some just ejected from the stadium. Although the ethnographic 

research makes these suggestions, it is not illustrated how this links to the monitoring 

of football violence and disorder, namely the publishing of the Home Office statistics.  

 
575 s 1 and 2 of the POA 1986; s 4 FOA 1991; and s 2(2) SCAA 1985. 
576 See, Frosdick and Marsh (n 263); Jon Garland, Dominic Malcolm and Mike Rowe, The Future of 
Football: Challenges for the Twenty-first Century (Routledge 2000) and Pearson (n 204). 
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The offences of public disorder, which are a mixture of general legislation and common 

law provisions are, as stated by the National Police Chief’s Council, minor offences. 

These offences rank as some of the lowest in terms of the seriousness, or gravity of 

an individual offence. Usually, these offences are dealt with by the use of an Out of 

Court disposal, not a FBO.577 Again, the Home Office Statistics do not illustrate how 

many of these Out of Court disposals, such as Adult Conditional Cautions or 

Community Resolutions have been applied to the offences of public disorder.578 

Similarly, offences involving public disorder are deemed to be a precursor to, or part 

of, the commission of other offences.579 The statistics, again, do not distinguish 

between these offences and it is unknown as to whether or not one individual could 

be responsible for two or more of the offences listed, and if, a conviction arises, what 

the individual was convicted of, and if a FBO was served. As noted, public disorder is 

the most frequently occurring group of football-related offences. However, other 

offences, which could be the ‘precursor’ of public disorder have sat at a constant level 

over the last five to six years. 

 

Offence type 2010 
-11 

2011 
-12 

2012 
-13 

2013 
-14 

2014 
-15 

2015 
-16 

2016 
-17 

2017 
-18 

2018 
-19 

2019 
-20 

Violent Disorder 332 
 

273 
 

554 

(31) 

356 

(44) 

294 

(78) 

369 

(57) 

337 

(30) 

303 

(27) 

260 

(41) 

285 

(36) 

Public Disorder 1,076 765 791 

(214) 
 

705 

(213) 

635 

(174) 

583 

(210) 

505 

(82) 

549 

(68) 

524 

(77) 

372 

(36) 

Alcohol 

Offences/Driving 

under Influence 

of Drugs 

1,041 
 

800 549 

(61) 

572 

(59) 

405 

(63) 

373 

(71) 

266 

(27) 

164 

(24) 

153 

(33) 

116 

(31) 

 
577 National Police Chiefs’ Council, ‘Gravity Matrix’ (npcc.police.uk, Dec 2019)  
<https://www.npcc.police.uk/2019%20FOI/061%2019%20Gravity%20Matrix.pdf> accessed 12 March 
2021.  
578 A Conditional Caution requires an offender to comply with conditions, as an alternative to prosecution 
per Criminal Justice Act 2003 s 22. A Community Resolution is an informal non-statutory disposal used 
for dealing with less serious crime and anti-social behaviour where the offender accepts responsibility. 
579 Crown Prosecution Service, ‘Public Order Offences Incorporating the Charging Standard: Legal 
Guidance’ (cps.gov.uk, 23 September 2019)  
<https://www.cps.gov.uk/legal-guidance/public-order-offences-incorporating-charging-standard> 
accessed 1 March 2021. 

https://www.npcc.police.uk/2019%20FOI/061%2019%20Gravity%20Matrix.pdf
https://www.cps.gov.uk/legal-guidance/public-order-offences-incorporating-charging-standard
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Possession of 

Pyrotechnics 

8 32 76 

(0) 

188 

(0) 

120 

(1) 

141 

(2) 

111 

(0) 

96 

(0) 

82 

(1) 

60 

(1) 
 

Figure 5: Football Offence Statistics580 
*BTP figures in brackets  

 

One notable example is the use or possession of pyrotechnics. This offence is 

perceived as an aggravating factor to be taken into account in the presentation of a 

case of public disorder, and is governed by section 2A of the SCAA 1985.581 This 

specific football-related offence was introduced as it was recognised that there was a 

misuse of pyrotechnic articles in crowded football stadia in the 1980s which posed a 

specific public order risk.582 Nevertheless, the use of flares and smoke bombs is more 

commonly associated with overseas football stadiums, with the use of pyrotechnics 

being a relatively new phenomenon in English football, despite it being on the statute 

books since 1986. As highlighted in Figure 5, police had reported an increase of 150% 

in the use of pyrotechnics in 2013, however, the sharp rise can attribute itself to the 

fact that the number of incidents had previously been so low.583 The Home Office 

statistics demonstrate that the number of arrests for misuse of pyrotechnics is primarily 

by spectators watching English Football League matches. Again, the statistics do not 

correlate with the number of arrests that have subsequently led to FBOS, or the 

number of actual incidents that have taken place involving pyrotechnics. The English 

Football League (EFL) clubs have noted that many stadium bans have already been 

issued, including an increase in club bans for away supporters because of the issue.584 

This data is not relatively available, therefore, the Home Office statistics do not provide 

a comprehensive overview of whether this offence is an ongoing issue, or whether the 

English Football League Club Charter on Pyrotechnics has helped resolve their 

 
580 Home Office (n 546). 
581 s 2A inserted into the POA 1986 s 40(1). Also see, Crown Prosecution Service (n 579). 
582 HL Deb 9 Nov 2016, vol 776, col 1170. 
583 See, BBC Sport, ‘Premier League: Banning Orders or Prison Warning for Fans with Flares’ BBC 
Sport (London, 31 October 2013) <https://www.bbc.co.uk/sport/football/24754903> accessed 1 March 
2021; Ball (n 56) and David Ornstein, ‘Fears Someone Will Die Due to Rising Use of Flares in Stadiums’ 
BBC News (London, 2 December 2013)  
< https://www.bbc.co.uk/sport/football/25183301> accessed 25 February 2021. 
584 Grimsby Town Football Club, ‘Town Reaffirm Commitment to EFL’s Club Charter on Pyrotechnics’ 
(Grimsby-townfc.co.uk, 4 November 2019) 
<https://www.grimsby-townfc.co.uk/news/2019/november/pyrotechnics-reminder/> accessed 1 March 
2020. 

https://www.bbc.co.uk/sport/football/24754903
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misuse.585 Perhaps, it was an issue that, although serious, was a phase whereby the 

football authorities were seen to be doing something, as the media hysteria regarding 

the use of pyrotechnics has been absent since around 2017. 

Observing numerical data such as the arrest and FBO statistics that are released by 

the Home Office, which is misleading – purposeful or not - will inevitably mean that the 

receiver will believe something, even if he or she does not have the full data picture. 

On observation of the Home Office statistics, one may perceive that either a) football-

related violence and disorder are still apparent, or b) that football-related violence and 

disorder has decreased. However, the data does not provide enough information to 

arrive at either conclusion, as there is no context provided ,concerning incidents that 

take place that does not lead to an arrest or a FBO. As noted by Sawka: 

Persuasive powers of quantitative data, especially the use of statistical 

analysis, to bolster weak, or perhaps, invalid arguments … the implication being 

that numbers can be manipulated to lend credence to virtually any argument 

and are a tool … to attempt to justify arguments not arrived at by valid reasoning 

but offered instead to promote a particular agenda.586  

The Home Office press release that presents the official statistics on football-related 

arrests and FBOs displays a fragmented data set; a blurred overview of the arrest and 

FBO numbers that do not provide full context. ‘The criminal statistics as currently 

collated do not differentiate between offence and type of offender and/or venue’, 

therefore, are not reliable.587 Although the statistics now include experimental data on 

reported incidents of football-related anti-social behaviour and violence and disorder, 

these really demonstrate that football-related-incidents occur at 36% of football fixtures 

each season; a figure that has been stagnant since the introduction of the 

experimental data.588 As will be outlined below, the methodological underpinning of 

capturing this data is also unsound, the data excludes international away fixtures, 

European away fixtures, BTP figures and pre-season overseas away games; all 

 
585 English Football League, ‘EFL Statement: Clubs United as EFL Tackles Football’s Pyrotechnic 
Problem’ (EFL.com, 4 November 2017) <https://www.efl.com/news/2017/november/efl-statement-
clubs-united-as-efl-tackles-footballs-pyrotechnic-problem/> accessed 1 March 2021. 
586 Kenneth Sawka, ‘The Use and Misuse of Statistics’ in Craig Gruber (ed), The Theory of Statistics in 
Psychology: Applications, Use and Misunderstandings (Springer 2020) 95.  
587 Letter from J. M. Goose to Mr Belfall (25 March 1985). 
588 Home Office (n 546). 
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football matches that were the primary focus of the introduction of the package of 

measures for football violence and disorder. The data is extracted from the Home 

Office’s football database and derived from reports of incidents submitted by DFOs, 

and other sources such as the FA; but not the individual police constabularies that log 

incidents, which would demonstrate that football-related incidents are more 

widespread than the Home Office suggests. Therefore, the statistics do not provide a 

comprehensive overview of whether football-related violence and disorder is an issue, 

and subsequently, whether FBOs are fit for purpose in their current form.  

 
5.3.3.1 Individuals Involved in Disorder 
 
As the Home Office statistics suggest that low-level public disorder is the dominant 

group of offences recorded within the 24-hour period of a football match, it is necessary 

to explore the individuals who engage in football-related violence and disorder. As 

discussed in Chapter Three, the introduction of this package of measures to curb 

football hooliganism was seen as pivotal to stopping football disorder overseas, 

particularly those individuals that organise or instigate football-related violence and 

disorder. The Home Office statistics do categorise the number of FBOs that have been 

served to individuals by age and gender, however, there are no arrest statistics that 

are categorised by offender age or gender. Concerning gender, there is much 

discussion regarding the male-dominated subculture of football hooliganism in 

academia and the media over the last several decades.589 These discussions provide 

numerous factors that are essential to understanding the nature and dynamics of 

spectator disorder at football matches, such as the features and mechanisms that are 

central to expressions of football-related violence.590 The focus of this thesis is not to 

understand this phenomenon by investigating the behavioural and cultural context of 

why spectator violence and disorder exists, the gender-specific statistics will be 

 
589 See, Thomas Schachtebeck, Football Hooligans in England: A Subculture Struggling for Power, 
Respect and Male Identity (Grin 2007); Anthony King, ‘The Postmodernity of Football Hooliganism’ 
(1997) 48(4) British Journal of Sociology 576; Dunning, Murphy and Williams (n 74); Ramón Spaaij, 
‘Men Like Us, Boys Like Them: Violence, Masculinity, and Collective Identity in Football Hooliganism’ 
(2008) 32(4) Journal of Sport and Social Issues 369; Emma Poulton, ‘If You Had Balls, You’d Be One 
of Us!’ Doing Gendered Research: Methodological Reflections on Being a Female Academic 
Researcher in the Hyper-Masculine Subculture of ‘Football Hooliganism’’ (2013) 17 Sociological 
Research Online 4 and John Clarke, Football Hooliganism and The Skinheads (University of 
Birmingham 1973).  
590 ibid Spaaij. 

https://journals.sagepub.com/action/doSearch?target=default&ContribAuthorStored=Spaaij%2C+Ram%C3%B3n
https://journals.sagepub.com/action/doSearch?target=default&ContribAuthorStored=Spaaij%2C+Ram%C3%B3n
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observed, however, the aim is to illustrate that the original objective of a FBO to target 

football hooligan ringleaders is no longer evident. Therefore, suggesting that FBOs 

are no longer fit for purpose in their current form.  

It is thought that the ‘stereotypical’ football hooligan is a working-class youth of limited 

educational background, doing an unskilled or semi-skilled job. The individual will be 

of direct descendant from individuals who attend football matches to get into a fight, 

and not from any genuine interest in the game itself; his violence and disorder is most 

like premeditated and irrational.591 These individuals were classified as ‘ringleaders’, 

‘generals’ or ‘core hooligans’, usually being arrested and charged for conspiracy to 

cause an affray or to commit violence as there was seldom sufficient evidence to link 

the individuals to specific crimes.592 Similarly, in modern-day policing of such 

individuals, the distinction is now between hooligans or ringleaders and those that are 

classified as ‘ordinary supporters’, or - as now dominates policing handbooks and 

guidance in Europe – ‘risk’ and ‘non-risk’ supporters.593 Risk supporters, as they are 

officially called, have been noted as considering themselves tribal families who pass 

on the taste for fighting to their sons and grandsons, and will probably never be 

removed despite the continuing efforts of the Government, police and football 

authorities.594  

 
591 Clarke (n 590).  
592 Dick Hobbs, ‘Going Rogue: The Normalisation of Under Cover Policing’ (1995) 20(1) Criminal Justice 
Matters 5. 
593 See Richard Giulianotti, Football: A Sociology of the Global Game (Polity Press 1999) and Geoff 
Pearson and Clifford Stott, ‘Farewell to the Hooligan? Modern Developments in Football Crowd 
Management’ in Nico Schulenkorf and Stephen Frawley (eds), Critical Issues in Global Sport 
Management (Routledge 2016). 
594 Jamie Jackson, ‘The Hooligan Problem and Football Violence That Just Won’t Go Away’ The 
Guardian (London, 22 August 2010) < https://www.theguardian.com/football/2010/aug/22/football-
violence-hooligans> accessed 1 March 2021. 
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Figure 6: Football Banning Orders by Person’s Age & Perceived Gender595 

 
The ‘youth’ factor that lends itself to the traditional definition of a football hooligan is 

still a focal point of the Home Office statistics. In the newly released experimental 

statistics, the focus of public disorder is primarily focused on the younger generation. 

It is noted that there were 246 matches where public order or anti-social behaviour 

incidents, not incidents of violence and disorder, occurred involving youth risk 

supporters (a supporter aged 25 or under); these include planned or spontaneous 

incidents at or in connection with a football event.596 The experimental statistics do not 

highlight how many outbreaks of public disorder occurred involving those risk 

supporters that are over the age of 25, and this could be as a result of the statistics 

highlighting that the majority of FBOs in force are served to supporters that are aged 

between 18-34. However, there is no further breakdown as to whether these 

supporters are aged between 18-25, therefore satisfying the criteria of a ‘youth risk 

supporter’. For that reason, this traditional definition of the football hooligan has now 

been blurred with ‘generalisations based on wider characteristics.597 These 

generalisations and assumptions are based on how a person will act because of their 

age and gender, how they dress, the songs they sing, the company they keep, and 

 
595 Home Office (n 546). 
596 ibid. 
597 This contrasts with the Core Principles of impartiality and proportionality that underpin the Authorised 
Professional Practice Framework Guidance on Public Order Policing: College of Policing, ‘Core 
Principles and Legislation, (app.college.police.uk, 2014) <http://www.app.college.police.uk/app-
content/public-order/coreprinciples-and-legislation/> accessed 2 March 2021. 
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their alcohol consumption, rather than on intelligence of actual engagement in violence 

or disorder.598  

The College of Policing states that it is essential that the risk concerning individuals 

and groups is quantifiable and dynamically assessed; the description of a group or 

individual as ‘risk’ is not sufficient on its own, there must be a specific reference to the 

actual risk posed – satisfying the checklist criteria.599 Their checklist does not refer to 

age, choice of clothing, alcohol consumption or whom an individual befriends, 

indicating a failure by the police to understand fan culture, which can, in turn, lead to 

the indiscriminate use of their powers against groups of otherwise orderly fans and 

subsequent serving of FBOs’.600 For that reason, the statistical data that is categorised 

by age, does not provide any context regarding the capturing of the ringleaders, or 

those who pose an actual risk by differentiating between FBOs served under s 14A 

and s 14B.  

The Home Office statistics do not provide the context that is included in the database 

housed by the UKFBOA. The database contains the details of individuals involved or 

suspected of being involved in football-related violence and disorder. The ‘risk 

supporters’ are categorised (A, B and C), according to their degree of 

dangerousness.601 This degree of danger does not transpire into the annual 

production of the Home Office statistics whereby many arrests and offences that do 

occur, are low levels of public disorder:  

Those individuals that are coined ‘ringleaders’ or ‘core hooligans’ are merely 

distinguished from others only by greater dedication to football and their club; 

they had a potentiality for violence but only of the low-level kind that many 

 
598 James and Pearson (n 59). 
599 See, College of Policing, ‘Public Order Policing: Policing Football – Risk Supporter Checklist’ 
(app.college.police.uk, 2020) <https://www.app.college.police.uk/app-content/public-order/policing-
football/#definitions-of-risk-and-non-risk-supporters> accessed 13 May 2020 and Authorised 
Professional Practice Framework Guidance on Public Order Policing: College of Policing, College of 
Policing, ‘Core Principles and Legislation, (app.college.police.uk, 2014) 
<http://www.app.college.police.uk/app-content/public-order/coreprinciples-and-legislation/> accessed 
2 March 2021. 
600 James and Pearson (n 167). 
601 Frosdick and Marsh (n 263) 166.  



160 
 

others shared; they were more often involved simply because they went to more 

matches; they lacked organization resulting in low levels of disorder.602  

This raises three uncertainties with FBOs and the annual production of the statistics. 

Firstly, the ringleaders of football violence and disorder, if these individuals are not 

involved in violent disorder, then the data being captured and the purpose of FBOs is 

questionable. Secondly, if the ‘core hooligans’ are not the individuals responsible for 

the more violent football-related offences, then the data being presented and the 

serving of both s 14A and s 14B FBOs are not being used in a way in which they were 

first intended. Finally, individuals that are involved in football-related violence and 

disorder, particularly disorder that is arranged at non-football locations, demonstrates 

that the issue of football ‘hooliganism’ has not gone away.603 This type of behaviour 

may sometimes be captured by the Home Office statistics, however, the inconsistency 

and lack of transparency with what occurs away from the football stadium aids in 

highlighting the issues with the statistics. These issues, together, demonstrate that the 

methodological underpinning of capturing the data that monitors the levels of football-

related violence and disorder is not reliable. In turn, the preventative mechanism of a 

FBO to hinder such behaviour is not working in its current form if football disorder is 

still occurring, albeit at a lower level of public disorder than that witnessed in the 1970s 

and 80s.  

 
5.4 Statistics v Freedom of Information  
 
 
The Home Office statistics on football-related violence, disorder and FBOs is the only 

method that monitors the level of disorder and the effectiveness of FBOs. These social 

statistics are, nevertheless, a key tool for understanding football spectators and the 

change, if any, in the behaviour of the spectators. The purpose of social statistics is to 

compare data from before and after a policy intervention; in this case, the introduction 

of FBOs.604 This data, or the concept of this data, suggests that the information that is 

 
602 Gary Armstrong and Rosemary Harris, ‘Football Hooligans: Theory and Evidence’ (1991) 39(3) 
Sociological Review 427. 
603 See, Richard Giulianotti and Gary Armstrong, Avenues of Contestation: Football Hooligans Running 
and Ruling Urban Spaces (Cambridge University Press 2002) and Jackson (n 595). 
604 United Nations, ‘Statistics Division: ‘Methodology: Data Quality’ (un.org, 2012) < 
https://unstats.un.org/unsd/methodology/dataquality/> accessed 12 February 2021.  
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used to compile the annual production of the football season’s arrests and FBOs has 

been through some kind of process and has a clear, aligned structure.605 However, as 

discussed, these statistics are unreliable and should not be used to make a season-

on-season comparison of the numbers associated with football-related violence and 

disorder. For that reason, there needs to be a further investigation into the 

methodological underpinning of capturing the data. To reflect the true situation 

regarding FBOs and football-related arrests, a FOI request was submitted to each 

police constabulary in England. Motivated by the objective of whether FBOs are fit for 

purpose, this section of the chapter will focus on this important source of self-

generated data that has not been exploited to address this area of law. This method 

is accessible and has significant capacity to generate new and important research 

data that can aid in evaluating whether FBOs are indeed fit for purpose. 

There is a growing awareness that there is a strong public interest in the publication 

of datasets so that these can be validated and built on by other researchers.606 FOI 

requests have potential on both theoretical and practical levels. Practically, FOIs allow 

researchers to access data that they wish to subject to analysis. Theoretically, data 

obtained through requests can be seen as a powerful tool for democratising the 

research process.607 Publicly available data, such as the Home Office FBO statistics 

is screened, and presented in the form of amalgamated rankings which combine 

different pieces of information. To access the raw data and uncover the 

interconnections between phenomena, it is necessary to use a FOI request and to 

obtain the underlying data.608 It is important to use FOI requests to help understand 

and contextualise the overall package of the FBO statistics. The FOI responses will 

add validity to the overall aim of the thesis, namely whether or not FBOs are fit for 

purpose in their current form and enables the application of the law to achieve its aim 

of decreasing football-related disorder.609 The FOI requests allow the examination of 

government practices and process, notably, the influence the statistics have on the 

legal regulation of FBOs. These FOI requests are essential to exposing information 

 
605 ibid. 
606 Ben Worthy, ‘More Open but Not More Trusted? The Effect of the Freedom of Information Act 2000 
on the United Kingdom Central Government’ (2010) 23(4) Governance 576. 
607 Lee (n 52). 
608 Savage and Hyde (n 51).  
609 Wilson (n 56).  
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about the workings and internal data flows of public bodies, by giving an individual the 

entitlement to request information that would not ordinarily be available in the public 

sphere.610 The FOI requests that are utilised for this thesis will highlight the 

fundamental differences in the recording of football-related violence and disorder by 

the police constabularies, and of those statistics that are provided by the Home Office; 

statistical information that should be similar. The FOI requests will also highlight the 

problems regarding the recording of football-related incidents and offences at a 

constabulary level. This, in turn, emphasises the difficulty in relying on the Home Office 

statistics as the only mechanism to monitor whether the application of the law is 

decreasing football-related disorder.  

 
5.5 Overview of the FOI Requests 
 
 
To achieve this aim of the thesis, the observation of the statistics was needed to 

highlight whether violence and disorder in football is increasing or decreasing. On 

observing the statistics, numerous issues were highlighted, such as the offences 

recorded and the lack of context regarding the information provided. It was, therefore, 

necessary to investigate the origins of the statistics to demonstrate whether the 

numerical data that is gathered by the FBOA and the Home Office correlates with the 

data that is provided to the public on an annual basis. If the numerical data did differ, 

whether this would provide the context needed to highlight the statistics are unreliable 

as means to assess whether football-related disorder is increasing or decreasing.  

In August 2018, shortly after the FIFA World Cup tournament had ended, a FOI 

request was submitted to the 43 police constabularies in England, Wales was 

excluded from the FOI requests as the national football team had not qualified for the 

FIFA World Cup. The purpose of the FOI requests sent to each police force was to 

provide information regarding football-related incidents and football-related offences 

that had occurred or been recorded in England throughout the FIFA World Cup 

tournament that was held in Russia. The submitted FOI requests to each police force 

were identical and were worded as follows:   

 
610 Benjamin Worthy and Robert Hazell, ‘The Impact of the Freedom of Information Act in the UK’ in 
James Hamilton and David Levy (eds), Transparency in Politics and the Media: Accountability and Open 
Government (LB Tauris 2013). 



163 
 

1. From the 14th June – 15th July 2018 during the period of the FIFA World Cup, 

how many football-related incidents were recorded by your constabulary? 

By incidents, this could relate to needing police presence due to violent 

or disorderly behaviour because of an individual, or individuals preparing 

to watch, watching, or have watched a World Cup match.  

2. From the 14th June – 15th July 2018 during the period of the FIFA World Cup, 

how many football-related offences were recorded by your constabulary?  

By football-related offences, this means an offence by virtue of Schedule 

One of the Football Spectators Act 1989.  

Specifically, the response rate was 70%, with 13 police constabularies not replying. 

The FOI request was completed on average within 20 days, the timeframe within which 

public bodies are obliged to respond, however, in 16% (6) of cases, the request was 

completed late. The police constabularies responded in three ways; firstly, by refusing 

to share any information due to the data not being held in any readily extractable 

format - this was 30% (9) of the responses; secondly, by providing minimal data; and 

thirdly, by providing full data with extra information. When an FOI request was refused, 

or there was only partial information returned, it was typically justified by stating that 

the was no easily retrievable system to extract the requested information; the data 

would have to be reviewed on an individual basis which would be time-consuming, or 

the cost of complying with the request would exceed the appropriate limit.611 Among 

some of the successful responses, some of the data provided was not actually in 

accordance with the FOI request asked, for example, one constabulary provided 

football-related data, but not within the timeframe requested.  

The main factors contributing to partial or no response to the FOI requests was that 

the constabularies noted that could not provide the information requested due to their 

systems not logging football-related incidents, or crimes specific under Sch.1 FSA 

1989, i.e., a football-related offence. Some of the constabularies that did not respond 

with figures on football-related incidents could not narrow the search to be specific as 

 
611 FOIA 2000 s 9 - charges on a FOI request. A request can be refused if the cost of releasing the data 
exceeds £600 for central government, Parliament and the armed forces, and £450 for other public 
authorities. This threshold is based on a standard rate of £25 per person per hour, meaning that a 
request can be refused if more than 18 hours are needed to complete it; and, s 17 -refusal to respond 
as information is not held. 
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to whether these incidents involved violence or disorder. From the FOI request, a 

summary of the 30 responses from the English police constabularies is as follows:  

1. From the 14th June – 15th July 2018 during the period of the FIFA World Cup, 

how many football-related incidents were recorded by your constabulary? 

Unfortunately, an exact breakdown in relation to incidents that involved violence and 

those that involved public disorder cannot be provided as some of the FOI responses 

did not include this detailed information. However, the overall total from the figures 

provided in the responses to this question was 2,826 incidents across a period of 32 

days.  

2. From the 14th June – 15th July 2018 during the period of the FIFA World Cup, 

how many football-related offences were recorded by your constabulary?  

From the police constabularies that were able to extract the data from their recording 

systems, a total of 77 offences were recorded across a 32-day period that would fall 

under Schedule One of the FSA 1989. 

The response to the FOI requests highlights football-related incidents that occurred in 

England at the time the national football team participated in a tournament overseas 

can be considered as high. Particularly, if compared with the experimental incident 

data provided in the Home Office statistics that are based across a whole football 

season. These figures and the characteristics of the responses are provided in more 

detail below. 

 
5.6 FOI Request Responses 
 
 
The responses to the FOI requests were varied. Although police constabularies did 

respond, it was unfortunate that various forces were unable to retrieve the data 

requested. If the police are unable to retrieve the data, then this raises the question 

as to what data are they providing to the Home Office to compile the annual statistics. 

The statistics are an amalgamation of information provided also from BTP, the courts 

and the CPS, the data from the police is extracted from the Home Office’s football 

database and derived from information submitted by the 43 police forces in England 
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and Wales to the UKFPU. 612 Therefore, if the police are unable to accurately retrieve 

the information that was requested for this research, all of the information needed to 

feed into the Home Office statistics are not being passed to the UKFBU at all, or 

incorrectly. This demonstrates that the annual production of statistics is not providing 

a complete representation of the levels of football-related violence and disorder in 

England and Wales, and for that reason, there can be no tangible evidence or certainty 

that FBOs reduce and deter football violence and disorder. Nonetheless, the 

responses that were received, provided valuable statistical information concerning 

football-related violence and disorder. The additional information provided by the 

constabularies regarding how the data is stored and collected was also significant in 

helping to understand the composition of the Home Office statistics.  

As highlighted below in Figure 7 the data provided in relation to incidents recorded 

throughout the FIFA World Cup ranged from 2 to 832, with a total of 2,862 recorded. 

These figures suggest that football-related incidents do occur, even when not 

attending a football match or in the vicinity of a football stadium. The recorded incidents 

provided by the FOI responses, illustrate an interesting, but worrying comparison to 

the data provided by the Home Office. The annual statistics state that there has been 

an average of 1000 recorded incidents each season since the experimental statistics 

were created at the start of the 2018 football season; this is 1000 incidents across the 

entire football leagues in England and Wales. 613 This figure, in comparison to the 

figures provided by the police constabularies in their responses to the FOI requests 

does not appear to be consistent, i.e., 1000 incidents across a nine-month period and 

2,826 incidents across 32 days. Within the 2,862 figure provided by the FOI 

responses, 387 incidents occurred on a single day.614 The National Police Chiefs’ 

Council also stated that there had been 1,086 football-related incidents throughout the 

first half of the World Cup tournament.615 What does appear to be consistent is the 

volume of incidents that occur that involves elements of public order or anti-social 

 
612 Gov.uk, ‘Football-related Arrests and Banning Order Statistics’ (gov.uk, 24 September 2020) 
<https://www.gov.uk/government/collections/football-banning-orders> accessed 11 January 2021.  
613 Home Office (n 546).  
614 Vikram Dodd, ‘Police Warn About Fans’ Behaviour in England During World Cup’ The Guardian 
(London, 9 July 2018) <https://www.theguardian.com/uk-news/2018/jul/09/police-warn-about-fans-
behaviour-in-england-during-world-cup> accessed 13 March 2021.  
615 Sky News, ‘England Fans Warned Against 'Senseless Behaviour' Ahead of World Cup Semi-Final’ 
Sky News (London, 10 July 2018) < https://news.sky.com/story/england-fans-warned-against-
senseless-behaviour-ahead-of-world-cup-semi-final-11431587> accessed 10 March 2021. 
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behaviour, yet very few offences were recorded. In the Home Office statistics that 

equates to 246 matches across the football season. As will be discussed below, most 

of the incidents recorded by the police constabularies from the data extracted from the 

FOI request involved this level of behaviour, too.  

 

Constabulary Incidents Offences 
Avon & Somerset Police 21  0 

City of London Police 2  2  
Cleveland Police 3  3 

Cumbria 24  31 
Derbyshire Constabulary 5  4 
Devon & Cornwall Police 359  0 

Dorset Police 6  1  
Humberside Police 4  12 

Kent Police 555  0 
Lancashire Police 31  0 

Leicestershire Police 81  0 
Lincolnshire Police 8  2 

Norfolk Police 47  0 
Northamptonshire Police 23  13  

Northumbria Police 9  0 
North Yorkshire Police 6  0 
Nottinghamshire Police 13 No Answer 

South Yorkshire Police 377  0 
Suffolk Police 7 0 
Surrey Police  355  0 

Warwickshire Police 5  2 
West Mercia Police 53  7 

West Yorkshire Police 832 No Answer 
 

Table 7: Responses to Freedom of Information Request (with data) 
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Whilst observing the incident data and the constabularies that did respond, it would be 

easy to assume that some of the low incident figures provided could correlate with 

those forces that are smaller in jurisdiction, or those forces that house fewer Football 

League clubs. Nevertheless, this is not apparent as some of the higher incident figures 

provided, particularly in counties such as Surrey, do not have any Football League 

clubs, demonstrating that football-related violence and disorder can occur 

inconsistently and without justification. Therefore, it was interesting to receive 

additional information from some of the constabularies as to the incidents that did 

occur, particularly as the football supporters had not travelled overseas to support the 

English national team. The assumption of violent behaviour was not apparent in the 

FOI request responses, the most commonly recorded incidents were anti-social 

behaviour, low-level public order offences and drunk and disorderly.616 The 

stereotypical ‘core hooligan’ whom is perceived to be more interested in fighting or 

‘looking for trouble’ did not materialise according to this information provided by the 

FOI request responses.617 It is likely that heavy drinking and drinking offences which 

also figure strongly in national football incident and the Home Office arrest statistics in 

England and Wales was the origin of the majority of incidents.618 This was evident in 

the police response to incidents that occurred throughout the period of the World Cup, 

whereby it was noted that there was a ‘worrying level of mostly alcohol-related 

disorder’.619 Although these incidents can be of public annoyance and in some 

occasions can lead to violence, the information provided is consistent with the Home 

Office statistics released each football season; that the incidents and arrests that do 

occur in relation to football, are not serious offences.  

From those incidents that did occur, the FOI request asked how many football-related 

offences were recorded by the constabulary. It was important to ask about the nature 

of the football-related offences that had occurred as this in turn, can lead to a FBO if 

the individual was to be convicted. In comparison to the incidents that were recorded, 

the number of offences was low, at 77. Only 21 constabularies were able to provide 

 
616 Based on incidents such as Anti-social behaviour, public order, drunk and disorderly, the following 
constabularies that provided extra information stated the following: West Mercia Police recorded 35 
incidents; Warwickshire recorded 25; Norfolk and Suffolk recorded 10; Lincolnshire recorded 7; Avon 
and Somerset recorded 6; Nottinghamshire recorded 10. These incidents recorded comprised the full 
total of incidents recorded for each constabulary. 
617 Peter Marsh, Elisabeth Rosser and Rom Harré, The Rules of Disorder (Routledge 1978) 141. 
618 Sir Norman Chester (n 311) 6. 
619 Dodd (n 615).  
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data regarding football-related offences. From those responses, three police forces, 

Warwickshire Police, West Mercia Police and Dorset Police were able to provide the 

specific offences that occurred. These offences were affray, assault and criminal 

damage and were deemed to be ‘football-related’. Unfortunately, what is not clear is 

the interpretation of the offences being ‘football-related’. South Yorkshire Police stated 

that the only offences or statutory provisions that could be relevant to the duration of 

the World Cup tournament are; FBOs outside England and Wales; admitting football 

spectators to unlicensed premises; attempted admission of football spectators to 

unlicensed premises, and; FBOs made on Complaint or by Notice.620 Therefore, it 

would be interesting to know how the offences that did occur, could be deemed to be 

‘football-related’ as most of the incidents that occurred in England throughout the 

World Cup were alcohol-fuelled and the relevant football-specific legislation governing 

the consumption of alcohol would not apply in these circumstances.621 Overall, the 

FOI response data has aided in providing some consistency about the types of 

offences that do occur in relation to football. It has also demonstrated that the real 

numerical data illustrates that football-related incidents occur on a greater scale than 

those noted in the Home Office statistics. For that reason, it is apparent that the current 

statistical information provided by the Home Office needs to be more reliable to 

provide a true reflection of the position of football-related disorder in England and 

Wales, and whether FBOs in their current form are fit for purpose.  

Although it was disappointing that most of the police constabularies were unable to 

provide statistical information. The justification in the responses for doing so provided 

crucial information concerning the methodological underpinning of capturing the data; 

data that is used to create the Home Office statistics. The most common response 

was that there was ‘no easily retrievable system to extract the information’, that there 

is no ‘football-related incident log’, or ‘no marker to flag football-related or football 

spectator’.622 It can be appreciated that the police constabularies across England and 

Wales log thousands of incidents per day; every operational incident reported to the 

 
620 s 22 FSA 1989; s 9 FSA 1989 and  s 14B and s 21B FSA 1989.  
621 The SCAA 1985 creates a number of statutory offences, but this only applies to alcohol at football 
matches. 
622 Cheshire Police, Durham Constabulary, Hampshire Constabulary, Merseyside Police, Metropolitan 
Police, Staffordshire Police, Thames Valley Police and West Midlands Police responses.  
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police is 'logged' on a computer as a unique record of that event.623 However, not all 

incidents are ‘flagged’ to a particular offence per the Home Office Counting Rules, and 

although this is acceptable in terms of the type of incident that is reported, the data 

that is then released each football season is going to be almost entirely incorrect. If 

police constabularies are unable to retrieve data regarding football-related offences 

and football-related incidents, then how is the Home Office efficiently gathering the 

data for their football-related arrest and FBO statistics. Interestingly, the police 

constabularies that deal with football-related incidents and high-profile football 

matches in England, such as West Midlands Police and the Metropolitan Police were 

unable to provide any football-specific data. This finding is alarming, particularly as the 

Metropolitan Police Service is the lead law enforcement agency for providing 

information, such as intelligence to the UKFPU.624  

Some police forces were forthcoming as to how they were able to obtain the data 

requested, demonstrating that being able to hold and extract the data is achievable. 

The constabularies that provided the most helpful overview of how they were able to 

fulfil the FOI request were Dorset Police, Lancashire Constabulary and Cumbria 

Constabulary. It was noted that they were able to use keywords such as ‘football and 

‘World Cup’. Lancashire Constabulary stated that they had created a specific tag 

between 14/06/2018 and 15/07/2018 to denote an incident that can be related to the 

World Cup. This demonstrates that a ‘flag’ or ‘marker’ can be used to categorise and 

easily navigate the police incident logs to obtain football-specific data. Interestingly, 

Cumbria Constabulary provided a brief overview of how they were able to extract 

information about the offences recorded. It must be noted that there are two forms of 

offence for police logs; a notifiable offence, this is any offence under the law of England 

and Wales where the police must inform the Home Office who uses the statistics to 

compile crime statistics; and, a recordable offence, whereby the police must keep a 

record of convictions and offenders on the Police National Computer. Cumbria stated 

that they were only able to check those offences that would be ‘notifiable’ and those 

offences were checked against the FSA 1989 as the FSA 1989 houses the list of 

‘relevant offences’, however, they derive from numerous other Acts of Parliament. 

 
623 Ask The Police, ‘What Is A Police Log?’ (askthe.police.uk)  
<https://www.askthe.police.uk/content/Q571.htm> accessed 21 March 2021.  
624 British Police History, ‘UK Football Policing Unit’ (British-police-history.uk, 2021) <https://british-
police-history.uk/f/football> accessed 23 January 2021.  
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Worryingly, Merseyside Police stated there is no specific Home Office offence code 

which covers football-related offences that can fall generically under the Schedule One 

of the FSA 1989, demonstrating that the capturing of the football-related data that is 

used to compile the Home Office data is unreliable. Hundreds of incidents and 

offences must be missed each football season if the data is not in an easily retriable 

format, or, not logged as a ‘notifiable offence’, even though detailed aggregate crime 

statistics are publicly available. The individual level crime data for football, notably the 

offences attached to a particular FBO are not publicly available, differentiating 

between whether a s 14A or s 14B FBOs have been served, or whether there is a 

pattern of repeat offending by some football spectators. For that reason, the scale of 

football-related disorder is distorted through this unreliable statistical information. The 

problem does still exist on a scale larger than what is reported, albeit the disorder that 

does occur is not of the gravity as once seen. It highlights that the current preventative 

mechanisms in FBOs are not fit for purpose in their current form. 

 
5.7 Police Databases & Home Office Counting Rules 
 
 
As the police must inform the Home Office in relation to notifiable offences that are 

logged on their systems, they do so by the Home Office Counting Rules.625 The 

purpose of the Rules is to ‘inform the development of government policy to reduce 

crime and to establish whether those policies are effective’.626 The Home Office state 

that ‘all police forces in England and Wales have the best crime recording system in 

the world: one that is consistently applied; delivers accurate statistics that are trusted 

by the public and puts the needs of victims at its core’.627 Yet, as discussed above, the 

data capturing of football-related disorder and the responses from the police 

constabularies appears to suggest otherwise. The Crime Recording System is 

essential to the proper implementation of the National Crime Recording Standard. 

Ideally, there will be an automatic link between incident recording and crime recording 

 
625 Crimes committed in locations under the jurisdiction of the BTP, must be recorded by them and not 
by the Home Office force in whose area the crime was committed. The locations under BTP jurisdiction 
are as described in Home Office Circular from Police Resources Unit to All Chief Officers of Police of 
England and Wales (3 May 2002). 
626 Gov.uk, ‘Counting Rules for Recorded Crime’ (gov.uk, 1 December 2020)  
<https://www.gov.uk/government/publications/counting-rules-for-recorded-crime> accessed 12 May 
2020.  
627 ibid.  
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systems.628 The Home Office state that the football arrest and FBO statistics inform 

the development of governmental policy, but more importantly, they highlight whether 

football-related violence and disorder are still a matter of concern in England and 

Wales. However, there is only one specific football-related offence that has a specific 

Counting Rule code; admitting football spectators to unlicensed premises, the relevant 

offences housed in Schedule One of the FSA 1989 that are used for compiling the 

arrest and FBO statistics do not have a specific code that links the offences specifically 

to football.629 Therefore, how is the Home Office and the UKFPU accurately providing 

details of football-related violence and disorder that effectively underpins the current 

regime for governing football spectators in England and Wales.  

 

The majority of the offences housed in Schedule One have specific Home Office 

Counting Rule Codes, such as, violent disorder; affray; and, public, fear alarm or 

distress, however, there is no indication there should be a specific ‘flag’ indicating that 

these offences are ‘football-related’.630 There is a crime flag for ‘alcohol-related crime’; 

where alcohol is an aggravating factor to the crime.631 This specific flag provides the 

numbers of crimes directly attributable to alcohol via the Home Office Data Hub, which 

assists in assessing the impact of alcohol on crime and policing, improves 

transparency and provides improved information for the public on the scale of the 

problem.632 Interestingly, from the FOI request responses and the Home Office 

statistics on football-related arrests and FBOs, alcohol offences at football matches 

are still apparent, along with the lower-level public order offences being the most 

reported arrests at football matches, but if there is no specific ‘football’ marker, or tag, 

how do the constabularies and subsequently, the Home Office know that these are 

football-related alcohol offences. In the case of a public order incident where on the 

arrival of the police there is no continuing disorder and no specific intended victim, the 

 
628 Gov.uk, ‘Home Office Counting Rules for Recorded Crime: Crime Recording General Rules’ (gov.uk, 
April 2020)  
<https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/9
40262/count-general-nov-2020.pdf> accessed 1 May 2020. 
629 Home Office Counting Rule Code 66/5. Offences governed by Section 9 Football Spectators Act 
1989. 
630 Home Office Counting Rule Code 62A now covers violent disorder and affray; Code 9A.  
631 Home Office Counting Rule Code F7. 
632 Gov.uk (n 628). 
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incident will not be routinely recorded as a crime. 633 Therefore, incidents at football 

matches, or away from the football stadium may not be recorded and subsequently, 

this will not be included in the football arrest and FBO statistics and may not be 

included in the new experimental statistics. Where police arrive at a scene and witness 

disorder, where notifiable offences are apparent, such as harassment, alarm or 

distress under section 5 of the POA 1986, there is an exception that a warning from 

an officer is sufficient to stop the unlawful behaviour, then a crime is not recorded.634 

Otherwise, a public order incident must be recorded as a crime per the Home Office 

Counting Rules. Again, suggesting that multiple incidents concerning football-related 

disorder are not recorded and, therefore, the Home Office statistics are an unreliable 

mechanism to monitor football violence and disorder.  
 
 
5.8 Conclusion  
 
 
The purpose of this chapter was to provide a critical appraisal of the Home Office FBO 

and arrest statistics to assess whether or not FBOs are fit for purpose. The Home 

Office statistics are inherently unreliable and by observing the publicly available 

statistics, this chapter has been able to provide context around the nature of the 

offences committed, the number of recorded FBOs that are served each football 

season and whether FBOs are being served to individuals that have been involved in 

violence or disorder. To understand this statistical data, the methodology used by the 

Home Office, UKFBOA and police constabularies to obtain the data has also been 

analysed. This has highlighted numerous deficiencies and inconsistencies that have 

impacted the publication of the final FBO and arrest statistics at the end of each 

football season. Therefore, as this is the only data available to monitor football-related 

violence and disorder, this causes difficulty in establishing the efficacy of FBOs. The 

range of anomalies in the data, although may appear small, cumulatively, have a larger 

impact as these statistics inform policy and law-making. For that reason, if the statistics 

are littered with inconsistencies, and how the data is captured is incorrect, then any 

assessment as to whether football-related violence and disorder are decreasing 

 
633 ibid Rule 3.9. 
634 ibid Rule 3.10. 
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cannot be valid and the subsequent regime that is used to curb such behaviour, 

namely FBOs, cannot be fit for purpose in their current form. 

Although the Home Office do state that caution should be taken when making season-

on-season comparisons of the FBO and arrest statistics. The statistics do show that 

there has been a considerable increase in the number of new FBOs issued in the lower 

football leagues, demonstrating that the issues regarding football-related violence and 

disorder are not decreasing as expected with the use of FBOs. Aside from this broad 

overview of the current landscape of football spectator behaviour, the number of 

arrests and the number of FBOs being served, the statistics are littered with 

inconsistencies and provide information that comes from so many different angles that 

it is difficult, for a lay person, to understand what specifically the issue is if there is an 

issue. The chapter has established that incorporating incorrect attendance data which 

is used to highlight the number of football-related arrests per 100,000 attendees by 

competition does not accurately demonstrate the true scale of football-related violence 

and disorder and the serving of FBOs. Attendance figures are of importance to not 

only the Home Office data on football-related arrests and FBOs, but for the police and 

local councils in monitoring the crowds during and after a football match. The statistics 

do not consider those arrests that have taken place away from the stadium, nor those 

that have occurred more than 24 hours before or after a designated football match. 

Furthermore, there is no statistical data to illustrate whether an offence has been 

committed, led to a conviction or, subsequently, a FBO. There is no evidence to 

suggest that criminality occurred, merely a statistic to state that an individual has been 

arrested. The vagueness of the arrest statistics is further illustrated in understanding 

the context of the arrests, and although the statistics do illustrate the offences that 

have led to arrests, some of the specific types of offences are not specified. The Home 

Office’s press release at the end of each football season focuses heavily on ‘public 

disorder’ offences, however, there is no indication as to what these offences are. As  

several low-level public order offences can constitute the category of ‘public disorder’. 

Therefore, if ‘risk behaviour’, or sub-criminal, anti-social behaviour is being logged as 

‘violence and disorder’, there will be an inaccurate picture of the type and prevalence 

of football-related disorder in the Home Office statistics. This sub-criminal behaviour 

was not the intention when creating FBOs; FBOs were created with the intent of 

catching the ringleaders of organised and premeditated football violence and disorder. 
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The Home Office statistics do categorise the number of FBOs that have been served 

to individuals by age and gender, however, there is no categorisation of FBOs that 

have been served for FBOs on conviction or on complaint, nor any indication of 

whether the police are catching the ringleaders, risk, or non-risk supporters. For that 

reason, observing this numerical data proves that it is misleading and does not support 

the need for the current FBO regime.  

There is a possibility that the statistics may work in providing a better picture of the 

landscape regarding football spectator behaviour if they were recorded correctly. 

Considering the inconsistencies found with the statistics themselves, one of the 

fundamental issues is how the data is captured. From the FOI requests, it is obvious 

that there is not a singular approach to logging data in relation to football-related 

incidents, arrests, or offences. It is quite alarming that there is not a consistent 

approach to logging these incidents across the 43 police constabularies. If the 

information were logged correctly, with a standardised set of Home Office Counting 

Rules that were specific to football-related offences, it would reflect the true nature of 

football spectator behaviour in England and Wales; that football violence and disorder 

are still prevalent and FBOs, in their current form, are not fit for purpose.  

The following chapter will focus on the use of stadium bans and public order policing 

that are used to support the function of the FSA 1989. The Government’s attitude 

toward managing football spectators has always been that responsibility for public 

order and safety at a football ground rests with the management of the football club 

concerned. It is important to highlight the application of stadium and club bans in 

comparison to the statutory FBO issued by the courts. These measures all have the 

primary function of prohibiting an individual from attending a football stadium. 

Therefore, it is necessary to discuss and evaluate the implementation and process of 

being served a stadium ban to demonstrate whether there is evidence that suggests 

that there is a need for retaining the current statutory framework under the FSA 1989, 

or if there is an alternative mechanism, such as keeping the club ban only. 
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Chapter Six: Football Banning Orders v Club Bans 
 

 
6.1 Introduction  
 

The overall aim of the thesis is to illustrate whether FBOs, in their current form, are fit 

for purpose. As established in Chapter Five there are numerous deficiencies and 

inconsistencies within the Home Office FBO and arrest statistics that are released at 

the end of each football season. As this is the only data available to monitor football-

related violence and disorder, this causes difficulty in establishing the efficacy of 

FBOs. Although the range of anomalies in the data may appear small, cumulatively, 

they have a much larger impact as these statistics inform policy and law-making. With 
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such unreliable data, due to the methodology underpinning their collection, this annual 

assessment as to whether football-related violence and disorder are decreasing 

cannot be valid. What the statistics do show is that there has been a considerable 

increase in the number of new FBOs issued in the lower football leagues, 

demonstrating that the issues regarding football-related violence and disorder are not 

decreasing as expected with the use of FBOs. Therefore, as a package, including the 

reporting and monitoring of arrests and FBOs, it can be illustrated that these Orders 

cannot be fit for purpose in their current form. 

To further address this issue and the aim of the thesis, this chapter will focus on one 

specific element of the overall package of measures that are used to prevent the 

occurrence of football violence and disorder within a football stadium. Although the 

statutory framework is the primary source for governing football spectators, other 

important components such as the use of stadium and club bans are employed to 

support the function of the FSA 1989. Literature on club bans is sparse and the issues 

surrounding these bans are only emerging due to spectators requiring legal advice 

regarding being served such a ban. As discussed in the previous chapters of the 

thesis, the Government’s attitude toward managing football spectators has always 

been that responsibility for public order and safety at a football ground rests with the 

management of the football club concerned and that it is for the management to seek 

the services of the police, if required.635 Therefore, this chapter will discuss and 

evaluate the legality of club bans issued by individual football clubs, including the 

procedures adopted and the practicality of such bans.  

Club bans have been available before the creation of any legislative provisions under 

the FSA 1989, and it is important to note that this measure that is available to football 

clubs can apply to the home stadium, as well the spectator travelling to watch their 

football club. Firstly, an individual can be served a club ban, this involves a spectator 

being banned from both home and away games. Secondly, a stadium ban can be 

served, and this involves the spectator being banned only from the home stadium. In 

both instances, it involves being banned from the home stadium, and it is deemed that 

the responsibility of the occupier of a football club is to ensure proper conduct on the 

part of the members of the public who go there, not that of the police or the 

 
635 HC Deb (n 3). 
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Government; it is for them to decide who shall or shall not be admitted to their 

premises, and who shall or shall not be permitted to stay there.636 It is important to 

highlight the application of stadium bans in comparison to the statutory FBO issued by 

the courts as both measures have the primary function of prohibiting an individual from 

attending a football stadium and the generic term ‘Banning Order’ is often used 

interchangeably in the media, when in fact a spectator has been served a club ban. 

The mechanics of the club ban will be discussed and evaluated, with a particular focus 

on the process of a club ban and how the bans are implemented. The chapter will 

analyse the legality and proportionality of a club ban by referring to the appeals 

procedures in place by various football clubs. By providing this analysis, it will 

demonstrate whether there is evidence to suggest that there is a need for retaining 

some of the current statutory framework under the FSA 1989, or if the alternative 

mechanism of a club ban should replace or continue to co-exist alongside FBOs.  

 
6.2 Responsibility of Spectators Inside the Stadium 
 

The responsibility for spectators at football stadiums rests with the respective football 

club. In the early 1980s, government Ministers reminded football clubs that the 

provisions of the FA Rules make them responsible for the behaviour of their supporters 

and failure to do so could put a club at risk of financial penalties.637  This passing of 

responsibility for football spectator behaviour is still in existence under the new FA 

Rules. The Rules state that each affiliated association, competition, and club shall be 

responsible for the conduct of its club’s spectators: 

That its directors, players, officials, employees, servants, representatives, 

spectators, and all persons purporting to be its supporters or followers, conduct 

themselves in an orderly fashion and refrain from any one or combination of the 

following: improper, violent, threatening, abusive, indecent, insulting or 

provocative words or behaviour, (including, without limitation, where any such 

conduct, words or behaviour includes a reference, whether express or implied, 

to any one or more of ethnic origin, colour, race, nationality, religion or belief, 

 
636 HL Deb (n 112) 1265. The FA Rules also state that club’s will be sanctioned for misbehaviour on 
behalf of its own spectators. 
637 Letters from Sir Harold Thompson to H.N. Bird (20 January 1981) and Letter from Mark Addison to 
Andrew Allberry (1 April 1985). 
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gender, gender reassignment, sexual orientation or disability) whilst attending 

at or taking part in a Match in which it is involved, whether on its own ground or 

elsewhere; and (b) that no spectators or unauthorised persons are permitted to 

encroach onto the pitch area, save for reasons of crowd safety, or to throw 

missiles, bottles or other potentially harmful or dangerous objects at or on to 

the pitch.638 
 

Any club that fails effectively to discharge its said responsibility in any respect 

whatsoever shall be guilty of misconduct. Furthermore, when a football club hits a 

certain threshold of offences during a season, they may also receive a financial penalty 

under FA Rule E20. It shall be a defence in respect of charges against a club for 

misconduct by spectators and all persons purporting to be supporters or followers of 

the club if it can show that all events, incidents or occurrences complained of were the 

result of circumstances over which it had no control, or for reasons of crowd safety, 

and that its responsible officers or agents had used all due diligence to ensure that its 

said responsibility was discharged.639   

Any individual referred to in Rule E20 may be removed from any ground, and such 

force used as may be necessary for effecting such removal. If a club is found guilty of 

misconduct, a sanction of penalty points, an administrative fine or disqualification from 

a competition may be served. It is thought that penalising clubs’ points for the 

behaviour of their spectators will make football clubs take their FA-imposed seriously. 

however, it has also been noted as unfair, yet justified to root them [hooligans] out.640  

Even if it can be argued that collective punishment is unfair, the fact is that it very often 

works. On a practical level, when football violence and disorder occur on such a large 

scale, it is difficult to identify all individuals involved and for that reason, more often 

than not, those involved in the disorder remain unknown.641  Sanctions served to a 

football club for their fans’ behaviour is a measure which is used sparingly in England 

and Wales, the FA have consistently taken the line that this is something for the 

 
638 The Football Association, ‘FA Rule E20-22: The FA Handbook 2020-21’ (thefa.com, 2020) < 
https://www.thefa.com/football-rules-governance/lawsandrules/fa-handbook> accessed 1 March 2021. 
639 ibid Rule E21. 
640 Rosmarijn van Kleef, ‘Liability of Football Clubs for Supporters’ Misconduct. A Study into the 
Interaction between Disciplinary Regulations of Sports Organisations and Civil Law’ (PhD thesis, 
University of Neuchâtel 2016). 
641 Matthew Handley, ‘When It’s Right to Punish Football Clubs for Their Fans’ Behaviour’ Huffington 
Post (New York, 24 May 2012) <https://www.huffingtonpost.co.uk/matthew-handley/egypt-football-
riots-when-its-right-to-punish-clubs_b_1376918.html> accessed 29 January 2021. 
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Government, not them or the clubs to put right.642 Although football clubs have resisted 

notions that there may be some role for them in addressing football-related violence 

and disorder with most believing it is simply a problem for the police.643 Government 

Ministers have also taken the same approach by stating that the ‘Home Office have a 

great responsibility on this score’ as it is a ‘matter of criminality and public order, and 

that responsibility lies with the Home Office and the police’.644 This merry-go-round of 

rejecting any form of responsibility in relation to spectator behaviour is primarily one 

of the reasons as to why football disorder and violence still exits.  

The solution to football-related crime and disorder problems cannot really lie solely 

with the police or the football clubs. National police officers specialising in hooliganism 

have for many years recommended the use of stadium bans rather than the statutory 

FBO.645 Arfon Jones, the Police and Crime Commissioner for North Wales states that 

‘football fans are automatically tarred with being hooligans and they are governed like 

the 1980s in 2020’.646 As there has been no full parliamentary investigation or debate 

regarding the efficacy of FBOs or the logistics of the UKFPO for over 20 years, it is the 

opinion of the football clubs and the police that the existence of a club ban is viewed 

as a better option to stop the criminalisation of football spectators and for those fans 

that breach the ticket’s general terms and conditions. Nevertheless, as will be outlined 

throughout this chapter, the concept of a club ban, like the concept of a s 14B FBO on 

complaint, is also controversial in terms of its structure and use. Issues regarding the 

collection of evidence, the process by which a club ban is imposed and the absence 

of a thorough appeals process, the thesis will demonstrate that it is problematic to 

illustrate which of the preventative measures is the best course of action when dealing 

with football-related violence and disorder.  

 
6.3 Club/Stadium Bans 
 

 
642 Letter from Lord N Gordon Lennox to Mr Brind (22 October 1982). 
643 Hopkins and Treadwell (n 263) 41. 
644 See, HC Deb (n 228) 777 and HC Deb 08 May 1990, vol 172, col 26. 
645 Stefan de Vreese, ‘Hooliganism Under the Statistical Magnifying Glass’ (2000) European Journal on 
Criminal Policy and Research 8, 201. 
646 Melissa Reddy, ‘Leading Officers Demand ‘Root-and-Branch Review’ Into How Football is Policed 
to Stop ‘Criminalising’ of Fans’ Independent (London, 4 November 2020)  
<https://www.independent.co.uk/sport/football/news/police-football-fans-stadiums-uk-b1583830.html> 
accessed 30 November 2020. 
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The rights of the owner of a football stadium are permitted to accept or deny a 

spectator entry into a football stadium, there are also rights deriving from the 

agreement set out in the contractual terms and conditions concerning the purchase of 

a ticket. The football club and the purchaser of the ticket will have entered into a legal 

contract due to acceptance of the club’s terms and conditions at the time of the 

purchase of the ticket, thus, establishing a legal, contractual relationship between the 

parties. A football club has a specific set of stadium regulations and terms and 

conditions to selling tickets. There are many general terms and conditions that the 

purchaser will be subject to, whereby an individual may not be provided access to the 

stadium or asked to leave the stadium, for example; if they are noticeably under the 

influence of alcohol; the person is behaving, or is likely to behave, violently, harmfully 

or in a manner which is liable to disrupt public order or cause a nuisance to the other 

ticket holders; using foul, obscene, abusive, racist language and/or gestures; throwing 

any object which may cause injury or damage to people of property; unauthorised sale 

or transfer or any ticket to any person; misuse of the ticket; and, if inside the stadium, 

persistent standing in seated areas or gangways whilst the match is in progress.  

Under s 10 of the FSA 1989, the Sports Ground Safety Authority (SGSA) can grant a 

licence to admit spectators to any premises for the purpose of watching any 

designated football match played at those premises.647 Only after a licence has been 

granted, a football club retains the right to deny entry or to remove an individual from 

their premises (the stadium) per the ticket’s terms and conditions as discussed above. 

A ticket can be described as a personal revocable licence issued on those terms and 

conditions contained in the ticketing contract. As a football stadium is classified as 

being a private premise, the landlord, who can be a person, ownership group, property 

investors, private holding companies or public-funded local councils has rights in 

relation to admitting football spectators. As the licensee/landowner/landlord of the 

premises, they reserve the right to allow and refuse entry to whomever they wish. 

Usually, entry is refused from a breach of the ticketing terms and conditions and, or 

ground regulations, and or illegality on the part of the spectator.  

The licence is granted by the SGSA under s 10 of the FSA 1989, it must ‘have regard’ 

to any guidance issued by the Secretary of State under s 182 of the Licensing Act 

 
647 The SGSA, previously the Football Licensing Authority, created in 1985 to implement the Football 
membership Scheme proposed by Margaret Thatcher in response to the Heysel Stadium disaster.  
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2003.648 Therefore, this guidance is binding on all licensing authorities to that extent, 

including the SGSA.649 This licensing guidance refers to four key objectives which 

include promoting the prevention of crime and disorder, public safety, the prevention 

of public nuisance and the protection of children from harm.650 Whilst spectators are 

admitted onto these premises, the landlord also has the right to regulate the behaviour 

of those entering the premises. Entry to the football stadium is expressly subject to 

acceptance by the visitor of the ground regulations. Most English football clubs will 

have a standard set of ground regulations governing the types of objects and spectator 

behaviour that will and will not be tolerated in the ground on a match day. It is up to 

the clubs to make their own rules, however, all football clubs likely adopt similar 

regulations that incorporate the rules and regulations of FIFA, UEFA, the FA, the 

Premier League, and the English Football League in respect of the relevant 

competition alongside any statutory requirements in England and Wales.  

Each party, i.e., the football spectator and the football club, are entitled to expect the 

performance of the contract which has been agreed. From the perspective of the 

football club, this is that the behaviour or actions of the football spectator do not 

contravene the terms and conditions of the sale of the ticket. From the perspective of 

the football spectator, this would be being kept safe, gaining entry, and staying for the 

duration of the football match without being subject to any wrongful behaviour on 

behalf of the football club. There is a breach of the contract when one of the parties 

fails to uphold the conditions or terms of the contract. In terms of a football spectator, 

this form of breach is likely due to a defective performance; where the contract is partly 

performed but not to the standard required by the contract, i.e. a breach of one or 

possibly more of the ticketing terms and conditions which includes the stadium 

regulations.651 It is, therefore, the club’s right in the case of any serious or persistent 

breach of the contractual terms and conditions of entry, to prohibit future entry to the 

stadium and other stadiums, eject a spectator from the stadium, cancel and withdraw 

any ticket issued to the purchaser, as well as prohibiting any future sale of a ticket. 

 
648 s 4 Licensing Act 2003 – ‘A licensing authority must carry out its functions under this Act (“licensing 
functions”) with a view to promoting the licensing objectives’. 
649 Home Office, ‘Revised Guidance Issued Under Section 182 of the Licensing Act 2003)’ (gov.uk, April 
2018)<https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/
file/705588/Revised_guidance_issued_under_section_182_of_the_Licensing_Act_2003__April_2018
_.pdf> accessed 15 June 2021. 
650 Licensing Act 2003 s 4(22)(a)-(d). 
651 Halsbury’s Laws: Contract (2019) vol 22, para 345. 
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Usually, this is enforced through both a physical (club) ban and a ban on purchasing 

tickets; the withdrawal of any ticket will usually be without reimbursement. These rights 

are not comparable to any other contract ticketing terms and conditions, for example, 

entertainment ticketing, such as those for music venues.  

Football clubs also reserve the right to exclude a spectator from any club membership 

scheme maintained or organised by the football club and/or to disqualify the spectator 

from applying for any match ticket and/or season ticket at its discretion. Where a 

spectator has a ticket for a home match withdrawn or cancelled following a breach of 

the terms and conditions, football clubs will also notify the Premier League and all 

other football clubs in the Premier League to ensure that all such clubs enforce the 

applicable sanction.652 Therefore, the ban on future ticket purchasing, also extends to 

prohibiting individuals from purchasing away tickets. As such, a spectator is banned 

from purchasing tickets/attending all matches played by that club. This is a similar 

approach to statutory FBOs, although more limited as it only extends to games 

involving a specific club, and not all designated football matches. What this does 

demonstrate is the scope of the ticketing terms and conditions, as well as the discretion 

and power a football club possess without any accessible regulations. 

It is noted that FBOs have certainly done a lot to reduce outright violence, although 

anti-social behaviour remains, as the Home Office statistics demonstrate. However, 

as noted above, national police officers prefer the use of a club ban. The bans, whether 

served for a breach of the contractual obligations, or because of a breach of the terms 

of the personal licence granted to enter the ground, are not without similar issues, akin 

to those Orders made under s 14 of the FSA 1989. The potential problems that exist 

are primarily procedural, although the justification for issuing club bans is very 

questionable in some respects. The primary focus of club bans is around capturing the 

lower level, anti-social behaviour, although the more serious criminal offences can also 

be subject to a club ban alongside the imposition of a FBO. This highlights that a club 

ban would be more appropriate to those individuals involved in the lower-level public 

order and anti-social offences, than a FBO. As with all football clubs, the discretion is 

solely on the respective club to impose a ban depending on the circumstances e.g., 

 
652 Aston Villa Football Club, ‘Aston Villa Football Club (“Club”) Terms and Conditions’ (avfc.co.uk, 
2021) 
<https://tickets.avfc.co.uk/screenloader.aspx?type=include&page=custom/documents/html/tandc.html
#matchtickets> accessed 12 July 2021.  
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the severity of the offence, the level of proof or the evidence available, although 

reasonable suspicion of an offence may be sufficient for the club to impose a sanction, 

like those individuals that may be served a statutory s 14B FBO.   

A few football clubs have documented information concerning ‘club bans’ through their 

websites, such as Manchester United, Liverpool FC and Tottenham Hotspur. Although 

the information provided is detailed in parts, the level of information is still deficient in 

outlining the key factors of the club ban procedure and the scope of the ticketing terms 

and conditions. Most football clubs have failed to provide any outline regarding the full 

purpose and scope of the procedure and sanctions that can be served on spectators. 

More importantly, most football clubs have failed to provide policies that outline an 

effective appeals process. Without such policies in place, football spectators can find 

themselves punished at the whim of club officials. The following sections will break 

down the various issues and provide analysis to determine whether the existence of a 

club ban is viewed as a more effective means of reducing football-related disorder. In 

turn, this will aid in determining whether FBOs are fit for purpose in their current form. 

Using Manchester United and Liverpool FC as the main sources that provide a 

satisfactory level of information that is available to football spectators regarding such 

proceedings. These clubs will be used to illustrate what should be done to improve the 

procedural irregulates that exist in the use of club bans.  

 

Over the years, the FSA has advised hundreds of supporters who have found 

themselves the subject of club bans that range from a one-game suspension to a 

lifetime ban.653  Likewise, the IFO, an Alternative Dispute Resolution Body that 

undertakes an impartial assessment and review of procedures, has seen an increase 

in the number of club ban complaints since 2009.654 The reason for these complaints 

lay primarily with the procedures that have been adopted when the individual was 

served a club ban. It has also been suggested that ‘clubs impose this type of punitive 

measure on their fans for no other reason than they can and that the mindset of club 

officials is nearly exclusively focused on punishment’ rather than being a preventative, 

 
653 Football Supporters Association, ‘FSA Faircop: We Need to Talk About Club Bans’ (thefsa.org,uk, 
21 January 2020) < https://thefsa.org.uk/news/fsa-faircop-we-need-to-talk-about-club-bans/> accessed 
24 March 2020. 
654 See the Independent Football Ombudsman Adjudication List at Independent Football Ombudsman, 
‘Adjudication’ (theifo.co.uk) < https://www.theifo.co.uk/adjudications.html> accessed 1 March 2021.  
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or reflective behavioural mechanism.655 Football fans often argue that the duration of 

their sanctions does not correspond with the type of offence committed, or that there 

is no justification for their ban, particularly if an offence has not been committed. Unlike 

the judicial procedure that is adopted in the serving of statutory FBOs, the procedure 

that needs to be adopted to establish whether there are reasonable grounds to serve 

a stadium ban currently differs from club to club.  

At present, there is no legislative provision that outlines how a football club shall 

investigate and decide whether an individual shall be served a ban despite such terms 

being expressly granted by the ticketing terms and conditions. As governments have 

alluded to the fact that football clubs should regulate themselves, it is unlikely that any 

provisions will be introduced any time soon. Therefore, the English FA (which will 

include the Premier League and English Football League) and the Welsh FA need to 

provide a standardised procedure that outlines the investigative and sanctioning 

procedure regarding the issuing of club bans. Something that can be incorporated into 

the ticketing terms and conditions, too. This should be explained in detail by each 

football club in the form of a policy; a written operational statement of intent explaining 

the clubs’ position in relation to football-related violence and disorder.656 Alongside a 

policy, a full procedure needs to be available. A written set of instructions that describe 

the approved steps that follow a particular act or sequence of events. This will 

supplement the club ban policy and describe how it will be implemented and met, i.e., 

step-by-step instructions.657  

As noted above, Liverpool FC does provide, albeit brief, overview of the course of 

action that the club take with respect to an initial complaint or an alleged offence. On 

researching the websites of the 92 Premier League and Football League Clubs, this 

information is not provided to the public in a great amount of detail. Five clubs; 

Manchester United, Liverpool FC, Tottenham Hotspur, West Ham Utd and Sheffield 

United FC, do refer to a club ban procedure that is easy to find on their websites. 

However, the information is not explicit or detailed enough to understand the full 

 
655 Football Supporters Association (n 654). 
656 Michael Hallsworth, Simon Parker and Jill Rutter, ‘Institute for Government: Policy Making in the 
Real World’ (Institute for Government 2011) 16. 
657 Brid Boyce, ‘Developing Policies, Procedures, Protocols and Guidelines (PPPGs) 2016’ (hse.ie, July 
2019)<https://www.hse.ie/eng/about/who/qid/use-of-improvement-
methods/nationalframeworkdevelopingpolicies/1-presentation-part-1-july-2019.pdf> accessed 21 June 
2021. 
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procedure, what it entails and what a supporter can do, or expect if they appeal a 

decision. The other 87 football clubs have a ‘Club Charter’ on their website but finding 

any reference to a club ban procedure is difficult, absent, or not clear or transparent 

enough for the general public to understand the specifics of the process and what it 

would entail if they were to ever be subject to such proceedings. This could lead to 

significant problems for football clubs. Operating in this way is likely to be 

counterproductive either in terms of the negative publicity that banning a supporter 

can create or because of the possibility of a legal challenge being brought to these 

procedures.658  

As is the case with all terms and conditions which are agreed unilaterally and which 

affect the rights of consumers, the Consumer Rights Act 2015 comes into play to 

protect the rights of consumers. This can protect consumers from terms that reduce 

their statutory or common law rights and that seek to impose unfair burdens on the 

consumer. As football clubs frequently remind supporters in the letters that are sent, 

a contract has been created due to the purchasing of a ticket and transparency 

regarding that contract is fundamental to fairness in terms of the football club’s 

procedures. The 2015 Act requires that a written term in a consumer contract is 

expressed in plain and intelligible language and is legible. This sits alongside a more 

general requirement that consumers are given a real chance, before entering a 

contract, to see and understand all operative terms. Therefore, contractual 

documentation needs to be drafted to put consumers into a position where they can 

make an informed choice of whether to enter into a contract.659 The failings of football 

clubs to explicitly highlight the relevant procedures concerning the expulsion of 

spectators in their terms and conditions and the far-reaching restrictions, such as 

banning an individual from another football stadium, could leave football clubs falling 

foul to the principles of transparency in contract law.  

The express or imposed terms within the contract, i.e., the terms laid out referring to 

the ground regulations and any disciplinary procedures are not unreasonable or 

unenforceable in themselves. However, the lack of transparency that these terms pose 

can render them unfair. As a starting point, when assessing fairness, it is useful to ask 

whether the wording places the consumer in a legal position less favourable than that 

 
658 Mark James, Sports Law (3rd edn, Bloomsbury 2017) 46. 
659Competition & Markets Authority, ‘Unfair Contract Terms’ (CMA37, UK Government 2015). 
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which is otherwise provided for by the law.660 Comparing FBOs and club bans, a FBO 

is a blanket approach, and a spectator will be excluded from all football stadiums. 

Nevertheless, their positions are remarkably similar in that they both exclude an 

individual from entering a football stadium. It can be argued in this instance that a club 

ban could be considered to be more proportionate than an FBO as it only targets one 

football club, i.e., the football club supported. The Commissioner of Police of The 

Metropolis v Thorpe [2015] demonstrates the inflexibility of FBOs and how they must 

be applied to all regulated football matches in England and Wales, and overseas for 

the duration of the Order.661 In Thorpe, the spectator was notified that he should ‘not 

enter any premises for the purpose of attending any football matches in the United 

Kingdom … in relation to matches between Fulham and either Brentford FC or 

Chelsea FC whether at home or away’. The effect of this is that the individual is free 

to attend all other regulated football matches which do not involve the three named 

clubs. There is no scope within the 1989 Act to impose a prohibition limited in this way. 

If the court had found that the spectator only presented a risk at certain matches, it 

should be disproportionate and therefore unlawful to impose a ban which prevents him 

from attending any other matches. However, the construction of the 1989 Act creates 

a narrow and tailored jurisdiction, unlike other behaviour Orders that enable a court to 

exercise discretion to make a very wide variety of different orders tailored to different 

factual situations. Similar to the purpose of a club ban, this is tailored to a specific 

football club and the duration of the ban is decided on a case-by-case basis. Having 

such flexibility can suggest that a more proportionate response to some levels of 

disorderly behaviour will be a club ban. If the perceived ‘risk’ is low, then it is not 

commensurable to prohibit a spectator to attend all regulated football matches in 

England and Wales and overseas.  

The position of a football ticket within consumer and contract law is unusual in that 

they do contain these punitive elements, such as the club ban. Interestingly, they have 

never been challenged as being unreasonable, and there is a limited route to 

challenge any punitive sanctions. Therefore, what FBOs do provide is an opportunity 

to be heard and to appeal a decision; this not being the case for the club ban 

procedure. The wording, or lack thereof, in the terms and conditions of a ticketing 

 
660 ibid 26. 
661 EWHC 3339 (Admin). 
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contract between the spectator and the football club in relation to being able to have 

an initial hearing or an appeal, is placing the spectator in a position that is less 

favourable than that which is otherwise protected by the law. The club procedure 

should have similar protections as would be seen in both a s14B application, and a 

breach of contract case. Nevertheless, failing this transparency test does not make a 

term or notice unenforceable against the consumer independently of the fairness test. 

Therefore, other issues such as when the terms permit the business to impose 

disproportionally severe sanctions for breach of contract are likely to be unfair as the 

supporter should have a right to answer in their own defence.662 The terms that could 

allow the business to impose sanctions on consumers for what it chooses to regard as 

their breaches, whether the law would regard the consumer as being in breach or not 

is also unfair.663 The lack of an appropriate hearing and appeals process, and the 

opportunity for disproportionate or arbitrary punishments to be handed down, results 

in inherent unfairness to the supporter. The terms may be less likely to be considered 

unfair if the spectator has been given a proper opportunity to examine them before 

entering into the contract. To meet this requirement, efforts should be made to draw 

the consumer’s attention to and explain, those provisions which are of particular 

importance. By providing further explanation of what constitutes a breach of the terms 

and conditions or the ground regulations, the procedures that will follow and the range 

of potential punishments, the problems that do exist can be rectified. Demonstrating 

that there needs to be a standardised approach to the information/terms provided in 

the ticketing contract to ensure that the football club must act fairly. 

 
6.3.1 The Procedure: Initial Stages 
 
 
The club instigates the initial stages of the club ban procedure when they suspect that 

an individual has breached the ground regulations or terms and conditions of the 

ticketing arrangements. These breaches are varied and the clubs that do provide this 

information on their website, usually categorise the list of breaches from minor to what 

the club deem to be the more serious. What is notable about these breaches is that 

they are comparable to those specific offences contained in the FOA 1991, such as 

 
662 ibid 56. 
663 ibid 71. 
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pitch encroachment, throwing of missiles and racialist or indecent chanting, as well as 

specific offences regarding ticketing touting under s 166 of the Criminal Justice and 

Public Order Act 1994.664 Each of these offences can result in an individual being 

prosecuted and subsequently served a FBO for a minimum period of three years.665 

As can be seen in Figure 1 below, football clubs are at liberty to decide the 

seriousness of these breaches and often they are categorised as ‘lower-level offences’ 

despite on most occasions having no police involvement, no criminal proceedings or 

prosecution for the said football-related offences. Individuals who do commit these 

breaches, are committing criminal offences that could result in a FBO, rather than a 

club ban, demonstrating that FBOs may not be necessary for these lower-level 

offences. 

Manchester United Liverpool FC 
Breach / Offence Sanction Breach / Offence Sanction 

Level One 
Drinking alcohol in view 

of the pitch 
Drunkenness in/around 

the stadium 
Persistent standing 

Smoking (inc. e-
cigarettes) inside the 

stadium 
Advertising tickets for 

sale at, or below, ‘face-
value’ 

 
 

Written or 
Verbal 

Warning 

Group A 
Drinking alcohol in view of 

the pitch 
Drunkenness in/around the 

stadium 
Persistent standing 

Smoking (inc. e-cigarettes) 
inside the stadium 

Advertising tickets for sale 
at, or below, ‘face-value’ 

 
 
Written or 

Verbal 
Warning 

Level Two 
Abusive, foul, or 

aggressive 
language/behaviour 
Damaging property 

Disorderly behaviour 
Use of any prohibited 

item(s) 
Misuse of tickets 

Repetition of a Level 1 
offence 

Minor breach of the 
Covid-19 Code of 

Conduct 

 
 

1-6 Game 
Suspension 

 
 

Group B 
Abusive, foul, or 

aggressive 
language/behaviour 
Damaging property 

Disorderly behaviour 
Use of any prohibited 

item(s) 
Misuse of tickets 

Repetition of a Level 1 
offence 

Minor breach of the Covid-
19 Code of Conduct 

 
 

Written 
Warning 

through to 
Indefinite 

Suspension 

 
664 The Ticket Touting (Designation of Football Matches) Order 2007 was introduced to increase the 
definition of regulated football matches to supplement the Criminal Justice and Public Order Act 1994.  
665 s 14F(4) FSA 1989. 
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Level Three 
Repetition of a Level 1-2 

offence 
Ticket touting e.g., 
tickets are, or are 

suspected of, being 
transferred or re-sold (or 
advertised or offered for 

re-sale) above ‘face-
value’ 

 
1 Year 

Suspension 
 
 

Group C 
Repetition of a Level 1-2 

offence 
Ticket touting e.g., tickets 
are, or are suspected of, 

being transferred or re-sold 
(or advertised or offered for 
re-sale) above ‘face-value’ 

 
1 Year 

Suspension 
through to 
an Official 

Club 
Lifetime 

Ban 

Level Four 
Missile throwing 

Pitch encroachment 
(actual or intended) 

Racist, homophobic or 
discriminatory 

language/behaviour 
(including sexual 

harassment) 
Use or possession of 

‘pyrotechnics’ 
Repetition of a Level 1-3 

offence 
Arrested at a home 

match 

 
 
 

3 Year 
Suspension 

 
 

Group D & E 
Missile throwing 

Pitch encroachment (actual 
or intended) 

Racist, homophobic or 
discriminatory 

language/behaviour 
(including sexual 

harassment) 
Use or possession of 

‘pyrotechnics’ 
Repetition of a Level 1-3 

offence 
Arrested at a home match 
Use of any other prohibited 
item(s) which are set out in 

the Ground regulations 
Material breach of Covid-

19 Code of Conduct 

 
 

1-3 Match 
Suspension 
through to 
an Official 

Club 
Lifetime 

Ban 

Level Five 
Abusive or aggressive 

behaviour towards staff, 
Police or anyone else in 

a working capacity 
Any other criminal 

activity 
Repetition of, or where a 
lower-level offence has 

been committed to a 
more severe degree 

 

 
 

Indefinite 
Suspension 
(Sanctions 
may range 
depending 
on severity 
of offence) 

 
 

Group F 
Abusive or aggressive 

behaviour towards staff, 
Police or anyone else in a 

working capacity 
Any other criminal activity 
Repetition of, or where a 
lower-level offence has 

been committed to a more 
severe degree 

Any incident that occurs at 
a fixture away from the 

home stadium involving the 
football club, including but 
limited to any behaviour 

that brings the Club’s 
reputation into disrepute 

 
 

Reviewed 
on an 

Individual 
Basis 

Other 
A Police sanction at a 
home or away match, 
any other offence, or a 

 
 

Reviewed 
on an 

Other 
A Police sanction at a 

home or away match, any 
other offence, or a breach 

 
 

Reviewed 
on an 
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breach of applicable 
Terms and Conditions, 

Supporters' Code of 
Conduct, or Ground 

Regulations 

Individual 
Basis 

of applicable Terms and 
Conditions, Supporters' 

Code of Conduct, or 
Ground Regulations 

Individual 
Basis 

 

Figure 1: Club Sanctions: Manchester United Football Club and Liverpool Football 
Club666 

 

Usually, as is the same with all clubs, a supporter will be sent a letter outlining the 

outcome of an internal investigation concerning the breaches stated above for which 

the ban has been imposed, confirmation of details for any action required at the end 

of the club ban and, sometimes, a possible appeal procedure but no option for the 

spectator to speak with the club in the initial stages.667 Therefore, the sequence that 

the club adopts is, reviewing evidence of the alleged breach followed by banning the 

supporter, then offers an appeal. The sequence or process that should be adopted is 

that the club reviews the evidence and presents its case to the spectator who is then 

offered the opportunity to defend themselves and offer a rebuttal. If banned, there 

should be a right to appeal to an independent body such as the FA or an Ombudsman. 

However, the current process means a spectator is banned automatically before being 

given a chance to respond to any allegations. 

The first issue to highlight here is those that arise in relation to the content of these 

letters; issues that are usually centred around the language and terminology used. 

The following problems are not an exhaustive list but do provide an insight into the 

mistakes football clubs are making with informing spectators of their rights. For 

example, the letters can sometimes refer to the club bans as the statutory FBOs. Very 

rarely is the word ‘alleged’ used to refer to the offence or breach of ground regulations 

in question. Furthermore, there is often an absence of information and advice in 

regarding the club’s appeal procedure/process. The legal information provided, such 

as reference to potential offences on breaching the club ban, for example, ‘trespass’ 

 
666 See, Manchester United, ‘Club Sanctions’ (manutd.com) <https://www.manutd.com/en/tickets-and-
hospitality/match-tickets/club-sanctions#> accessed 21 Jan 2019 and Liverpool Football Club, ‘The 
Sanction Process’ (liverpoolfc.com) <https://www.liverpoolfc.com/corporate/official-sanctions-process> 
accessed 14 May 2020.  
667Darlington Football Club, ‘Club Policy on Ejections and Club Bans’ (darlingtonfc.co.uk)  
<https://darlingtonfc.co.uk/about/club-policy-on-ejections-and-club-bans> accessed 1 February 2021. 
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and potential ‘custodial sentences’ is often incorrect.668 Finally, if the supporter’s data 

is being shared with the local police constabulary, this information is also usually 

absent from the letter. Although many spectators are aware that ejection and exclusion 

from the stadium can occur if there is a breach of ground regulations, the availability 

of the depth of information regarding the terms and conditions of said breaches and 

how the club have gathered the evidence differs from club to club. Again, this highlights 

that the footballing authorities need to take the lead on a standardised approach to 

club bans.  

The second issue that needs to be highlighted with the initial stages is the internal 

investigation and the evidence used by the football club to ban a spectator from the 

stadium. The investigation will draw on a range of evidence sources, including but not 

exclusively, steward incident reports, witness statements, control room radio logs, 

CCTV footage, and other video/audio recordings.669 Football clubs may also receive 

information in relation to a fan that has been invited to attend a voluntary police 

interview and this may also be used as evidence.670 Similar to a FBO under s 14B of 

the FSA 1989, reasonable suspicion, but in respect of a club, reasonable suspicion of 

a breach of contract/ground regulations may be sufficient to impose a sanction. 

Reasonable suspicion, according to Sheffield United Football Club can be construed 

as ‘constituting a source of danger, nuisance or annoyance to any other person.671 

Nevertheless, there is no suggestion by any football club as to how they measure or 

define ‘reasonable suspicion’. Therefore, any decision needs to be proportionate; what 

has the spectator done, and what is the sanction being imposed.  

 
668 See, West Ham United Independent Supporters Association, WHUISA Work with FSA to Overturn 
‘Indefinite Ban’ (whuisa.org, 12 April 2018) <https://whuisa.org/news/2018/4/12/whuisa-work-with-fsf-
to-overturn-stadium-ban> accessed 21 May 2021; Dan Pellegrini, ‘Arsenal Have Decided to Ban Any 
Supporters That Show Abusive Behaviour on Twitter’ The Sun (London, 8 July 2016) < 
https://www.thesun.co.uk/sport/1413531/arsenal-have-decided-to-ban-any-supporters-that-show-
abusive-behaviour-on-twitter/> accessed 23 May 2021 and Amanda Jacks, ‘Inciting the Crowd’ (Twitter, 
4 February 2020) < https://twitter.com/faircop_/status/1224716725129793542> accessed 19 May 
2021. 
669 Tottenham Hotspur, ‘Ask Spurs: Sanction and Banning Policy’ (tottenhamhotspur.com) 
<https://ask.tottenhamhotspur.com/hc/en-us/articles/360011038339-Sanctions-and-Banning-Policy> 
accessed 12 January 2021.  
670 Football Supporters Association (n 654). 
671 Sheffield United, ‘Spectator Suspension and Banning Policy’ (sufc.co.uk, 1 August 2019) < 
https://www.sufc.co.uk/news/2019/august/suspension-and-banning-policy/> accessed 29 November 
2020. 
671 Liverpool Football Club (n 667). 
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Evidence that will amount to reasonable suspicion will be that of stewards, witness 

statements and audio/video recordings. Consideration is also said to be given but not 

limited to, any previous offence committed by the supporter, any sanctions that have 

been applied by other football clubs, the age of the supporter, whether multiple 

offences were committed in one incident, the safety risk to others and the supporter’s 

intent.672 Unlike the police who will need to discharge a higher standard of proof, 

football clubs will not have to adhere to the definition of ‘reasonable suspicion’ 

contained in the Police and Criminal Evidence Act 1984, which excludes 

‘generalisations or stereotypical images of certain groups or categories of people who 

are more likely to be involved in criminal activity’. Instead, the club need to consider 

the importance of ‘intelligence’ and the ‘specific behaviour of the person concerned.673 

If any reasonable suspicion amounts or the club have sufficient evidence that a 

spectator has breached the ground rules, or has committed an offence concerning 

football-related violence and/or disorder, the risk assessment is likely to illustrate that 

club have reasonably concluded that their presence poses a risk or threat to the safety 

of others or simply a repeat of their conduct. Therefore, a sanction is appropriate, but 

it must be proportionate, an issue that is frequently raised by football spectators when 

contacting the FSA or the IFO. 

Sometimes, evidence provided by the police will be of insufficient quality or probative 

value on which to base a prosecution or application for a FBO but is passed to the 

football club with a view that a club ban will be imposed.674 Evidence that the club have 

gathered can also be passed to the police via data sharing agreements. Therefore, 

any ‘new and compelling’ evidence that was not available to the police at the original 

application for a s 14A FBO, could be used by the police to apply for a FBO under s 

14B. This places the football club and the police in a position whereby a cycle of 

punishment, evidence and surveillance is readily available to use at their discretion. If 

the police could not secure a FBO on the original evidence, they should not be able to 

use proof of a club sanction to apply for a s 14B FBO, particularly if a club may consider 

a club ban for the remaining part of the season to be appropriate. This should not allow 

the police to apply for an additional three-year FBO. For that reason, a supporter must 

 
672 ibid. 
673Code of Practice: Police and Criminal Evidence Act 1984: Code A (Her Majesty’s Stationary Office 
2010) 2.2. 
674 James (n 659) 46. 
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then be offered the opportunity to request the evidence on which the football club has 

based its decision to ban the supporter and appeal any decision made. Nevertheless, 

imposing a club ban, especially without recourse to a meaningful initial hearing is an 

issue that arises across the football leagues.675 

 
6.3.2 The Procedure: Sanctions Imposed  
 

Observing Figure 1, it can be illustrated that there is no consistency regarding the 

breaches and the sanctions that will be imposed. The sanctions vary in their duration 

and differ from club to club. The principle of proportionality goes to the root of law, 

which is the balancing of competing rights and interests. When proportionality is one 

of the general principles which govern contractual relations, it can be expected that it 

is an underlying principle when resolving contractual disputes.676 If the club ban is an 

option that is available to all 92 Premier League and Football League clubs, there 

ought to consistent and proportionate decision making. Again, this illustrates that there 

needs to be a standardised procedure leading to a standardised punishment tariff. 

If the question is how much discretion is too much, the only legal tool available for 

resolving it is a proportionality test which, unlike the test of legality, is a question of 

degree.677 Nevertheless, there is no single replicable model of proportionality that is 

consistently applied by the courts in England and Wales. The most commonly cited 

proportionality test is that of Lord Reed JSC in Bank Mellat which provides the 

assessment of whether the impact of the infringement of the right/s is disproportionate 

to the likely benefit of the impugned measure.678 A more appropriate test of 

proportionality that can be utilised in respect of club bans can be found in the case of 

Internationale Handelsgesellschaft.679 A test that focuses on a less common function 

of proportionality – the aim to ‘smoke out’ illicit’ motives. This test underpins the notion 

of proportionality in EU Law, specifically concerning contract law and disciplinary 

proceedings. However, it is also used by the courts in England and Wales. Its aim is  

‘to try and identify and prevent administrative or legislative acts that follow a motivation 

 
675 Football Supporters Association (n 654). 
676 Caroline Caufmann, ‘The Principle of Proportionality and European Contract Law’ (Working Paper 
2013/5, Maastricht European Private Law Institute 2013). 
677 Knowles v Miller and Others [2020] EWHC 225 (Admin). 
678 Bank Mellat (n 477). 
679 (Case 11/70) ECR 1125. 
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that is not covered by the official reasoning and that normatively or legally dubious’680 

This test comprises of three elements: 

Suitability, necessity, and proportionality sensu stricto. The suitability test 

requires that the measure is suitable to reach the desired, legitimate end. The 

necessity test questions whether the measure is necessary to reach the desired 

aim, whether there was no less restrictive measure that would equally serve 

the desired aim. The proportionality test sensu stricto evaluates the balance 

between the measure and the restrictions it involves.681 

 

With the contractual relations that underpin the issuing of a club ban, what matters in 

terms of proportionality is whether the policy or decision is objectively justifiable, i.e., 

the club sanction is balanced against the breach of the ground regulations. Reasons 

must be given as part of the rules of natural justice and, if the punishment cannot be 

justified by those reasons, the penalty is disproportionate and/or ultra vires. According 

to Figure 1, a football spectator at Liverpool FC can be subject to a lifetime ban for 

pitch encroachment. However, if the spectator was charged with this offence under s 

4 of the Football Offences Act 1991 and subsequently served a FBO. The maximum 

duration of the FBO would be five years. For that reason, football clubs are not 

considering or exercising proportionality in their decision-making.  

The sanctions that are provided by those clubs that have provided the relevant club 

ban information via their websites state that they are a guide only. The clubs retain 

discretion to impose alternative sanctions depending on the circumstances of an 

alleged breach of the ground regulations. The sanctions are also independent of any 

other investigation and/or sanctions that may be imposed by third parties, for example, 

the police. Liverpool FC also states that in extreme circumstances, a 'Temporary 

Sanction’ may be applied. In these circumstances, if the club ‘reasonably believes that 

there is a genuine risk of reoffending and/or any health or safety risk to supporters, 

staff or members of the police then the club reserves the right to impose a temporary 

 
680 Niels Petersen and Konstantin Chatziathanasiou, ‘Balancing Competences? Proportionality as an 
Instrument to Regulate the Exercise of Competences after the PSPP Judgment of the 
Bundesverfassungsgericht’ (2021) 17(2) European Constitutional Law Review 314, 315. 
681 Paul Craig and Gráinne De Búrca, EU Law, Text, Cases, and Materials (7th edn, Oxford University 
Press 2011) 526. 
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sanction before making any further decisions’.682 The ‘further decisions’ that a club 

may have to make do not initially allude to speaking with the spectator to gather 

alternative information. What this does imply is that a full initial investigation has not 

taken place. Although a temporary sanction is permissible, again, clarity is needed in 

the ticketing terms and conditions that this may be applicable. Furthermore, the 

temporary sanction must be proportionate. If there is little evidence, or a full initial 

investigation has not taken place, then is it proportionate to ban a spectator from a 

stadium or is it only justifiable before a formal hearing, like imposing bail conditions? 

This demonstrates the importance of creating a standardised step-by-step procedure 

that football clubs need to adopt.  

Interestingly, if a temporary sanction is issued, Liverpool FC state that ‘if the facts 

require further investigation, the supporter will be contacted and a response that 

outlines their own evidence is to be submitted within 14 days.683 Once a response is 

received, the supporter will be provided with a dedicated case worker who will provide 

further information in connection with the sanction process and the progress of their 

case. This situation only applies to those spectators that have received a temporary 

sanction and it begs the question as to why. This approach should be taken for all 

alleged breaches and stadium bans. In doing so, it would allow a spectator to provide 

their own evidence which can be used in deciding the level of sanction, if any, to be 

issued. Sheffield United do lead the way in respect of their transparency and process 

in relation to club sanctions. The spectator under investigation, if appropriate, will be 

invited to a meeting with the club’s safety officer and a disciplinary panel. The meeting 

will consist of the following:  

 Introductions 

 Allegations will be put to the person under investigation 

 Chance to reply to the allegation  

 Evidence will be shown to the person under investigation (if appropriate)  

 The disciplinary panel will then be allowed to question the person under 

investigation 

 The Safety Officer will provide a summary of the incident.684 

 
682 Liverpool Football Club (n 667). 
683 ibid.  
684 Sheffield United (n 672). 
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This approach is a step in the right direction, however, Sheffield United states, ‘if 

appropriate’ in respect of sharing the evidence with the spectator, they do not define 

what may not be appropriate. Again, this is something that should be offered to all 

spectators throughout the sanction process.  

In contrast to Sheffield United, Liverpool FC state that they do have a ‘Sanction Panel’; 

a cross-section of club employees who will review all the facts surrounding the 

allegation, including but limited to any response of the supporter.685 The leading 

employee involved in the process will be the Club’s Safety Officer. Safety officers have 

a range of previous experience, with some being retired police officers. However, it is 

noted that a person will be regarded as occupationally competent for the role of safety 

officer when he or she has sufficient training, experience, and knowledge. It is 

recommended that a safety officer, following the recommendations of the fifth edition 

of the Guide for Safety of Sports Grounds, possess or be working towards a NVQ 

Level 4 in Spectator Safety Management.686 Therefore, this requires no specific legal 

training, and the Officer may possess bias in terms of their decision-making as their 

role is to ensure safety within the stadium. Not only should a spectator have the right 

to a fair hearing, but the right to be heard by an impartial panel throughout all stages 

of the club ban process.  
 

6.3.3 The Procedure: Appeals  
 

The boundaries of the concept of justice are wider than the framework of legal 

systems. Justice relates to and includes much broader parameters of what is morally 

and socially correct.687 In sport, the standard of procedural justice has changed since 

the 1980s when their failure to adhere to the basic requirements was most apparent. 

Nowadays, many sporting tribunals are adjudicating on issues that could be heard 

before national courts, demonstrating a formalisation of their procedures and 

regulations concerning disputes. One notable exception to these changes is the club 

ban procedure. Unlike in other situations in which a punishment is imposed in respect 

of sporting misconduct, banning a football spectator is generally, though not 

 
685 Liverpool Football Club (n 667). 
686 Football Safety Officers Association, ‘Training’ (fsoa.org.uk)  
<http://79.170.44.122/fsoa.org.uk/training/> accessed 20 April 2021. 
687 Francis Keenan, ‘Justice in Sport’ (2013) 2(1) Journal of the Philosophy of Sport 111.  
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universally, a  unilateral decision taken by a football club with none of the safeguards 

that would usually be expected from a disciplinary procedure.688 The FSA recognise 

that clubs have every right to refuse admission to supporters, but feel such a drastic 

step should only be taken after both sides have been heard – a transparent banning 

process that gives a supporter the chance to have their say should be implemented to 

advocate fairness and transparency.689 All sanctions, including written warnings 

issued by a football club, should be subject to an appeals process. Access to a fair 

and impartial appeals process demonstrates and underpins the rules of natural justice.  

As football clubs are not classified as public bodies and the disciplinary procedures do 

not fall within the remit of the sporting governing bodies, it is difficult to determine who 

a spectator may rely on to ensure that any decision made by a football club has not 

wielded power in an arbitrary way. One route could be to appeal to the inherent 

jurisdiction of the High Court, like other sporting disciplinary cases. Although it may 

not be successful, it would enable a football spectator to demonstrate that the rules of 

natural justice are not being followed.690 Ordinarily, natural justice arguments arise in 

judicial review proceedings against public bodies when those bodies are exercising a 

statutory power. However, the rules of natural justice can equally apply to a private 

body in its relations with individuals when it has acted unlawfully by making decisions 

in a procedurally unfair manner.691 The courts in McInnes v Onslow-Fane [1978] and 

Nagle v Feilden [1966] have recognised the continued possibility of invoking natural 

justice arguments in private law proceedings, even where no express or implied 

contractual terms bound the parties involved.692 This is particularly apparent with club 

bans, and on observing the 92 football league clubs’ websites, reference to an appeals 

procedure is sparse, and the information that is provided, is, to a greater extent, less 

transparent than the summary of breaches and sanctions that are applicable.  

The duty of natural justice in adjudication, namely that each party has the right to a 

fair hearing and the right to be heard by an impartial tribunal is equally applicable to 

 
688 James (n 659) 46. 
689 Football Supporters Association, ‘Lack of Appeal is Unfair Deal’ (thefsa.org.uk, 21 October 2013) < 
https://thefsa.org.uk/news/lack-of-appeal-is-unfair-deal/> accessed 26 March 2021. 
690 Bradley v Jockey Club [2004] EWHC Civ 2164 and [2005] EWCA Civ 1056. Also see, Law v National 
Greyhound Racing Club [1983] 3 All ER 300; R v Disciplinary Committee of the Jockey Club, ex parte 
Massingberd-Mundy [1993] 2 All ER 207 and R v Football Association Ltd, ex parte Football League 
Ltd [1993] 2 All ER 833.  
691 See Modhal v British Athletic Federation (No.2) [2001] EWCA Civ 1447. 
692 1 WLR 1520 and 2 QB 633. 
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football clubs and the issuing of club bans. The rules of natural justice guarantee that 

certain minimum standards of procedural fairness are conformed to. Although there is 

no definitive list of rules in relation to sport and National Governing Bodies (NGB), the 

inherent jurisdiction of the High Court has heard cases where challenges have been 

made based on the procedures followed by sports governing bodies, or panels to 

which they have delegated jurisdiction to hear specific cases.693 A series of procedural 

requirements whereby a private body must act in accordance with the rules of natural 

justice were established in the case of Enderby Town. Utilising these requirements 

and applying them to the use of club bans, the club would firstly be under a general 

duty to act fairly when coming to its decision regarding a ban, though consideration 

will be given to the fact a football club is a private entity and not a court or tribunal that 

are accountable in public law.694 Secondly, the club must allow the person subject to 

its jurisdiction a proper opportunity to be heard, meaning the spectator who will be 

affected by the club’s decision must be provided with the details of the case against 

them, the opportunity to respond to and cross-examine the case against them and the 

ability to adduce evidence in support of their own case. Thirdly, the club must require 

an appropriate burden of proof for a case to be both proved and defended. The club 

must be prepared to prove its case against the spectator to a high standard. Where 

the burden falls on the spectator, it will be to prove their version of events to disprove 

the case against them on the balance of probabilities.695 Fourthly and most importantly 

given the current state of club bans in England and Wales when determining whether 

the procedure followed by the club is defective, the entire decision-making process is 

examined. Finally, the person or body responsible for making a decision must neither 

show bias towards one outcome or another nor must there be a perception of bias in 

the decision-making process. The bias must not taint the proceedings to an extent that 

renders them biased and unfair.696  

 

Following an alleged offence, Manchester United state that they will determine the 

sanction to be imposed and will communicate this sanction in writing to the relevant 

individual, who will have 14 days to appeal the initial decision. At no point up until this 

 
693 For example, see, Jones v Welsh Rugby Union (unreported) High Court (QBD) 27 February 1977 
and ibid Enderby Town FC and McInnes. 
694 Enderby Town (n 693). 
695 Wilander v Tobin (No.1) (unreported) Court of Appeal (Civ) 26 March 1996.  
696 Flaherty v National Greyhound Racing Club [2005] EWCA Civ 1117. 
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part of the club process do Manchester United allude to the spectator being allowed 

to present their defence to the allegations being made. This could be described as an 

appeal heard de novo, or the spectator’s first opportunity to present their defence on 

a decision that has already been made. If the latter, then it is questionable as to 

whether this is titled an ‘appeal’ when, in fact, it is part of the initial process of issuing 

a club ban. The information provided by Manchester United illustrates that the appeal 

will be heard by a Senior Manager and if the individual remains unhappy with the 

outcome of the first appeal, they will have 14 days to submit a second appeal to an 

Appeals Panel. More importantly, the Appeals Panel will contain at least two 

independent representatives.697 Including independent individuals is imperative to any 

decision-making process to satisfy the rules of natural justice against being free from 

bias. The test for establishing a perception of bias is objective and requires that a fair-

minded person would conclude on the facts that there was a real possibility that the 

decision-maker was biased.698 In most instances, the current appeal process for most 

football clubs involves the Stadium Safety Officer who originally collated the evidence 

and issued the ban.699 Senior members of the football club management team also 

consider the facts and determine the outcome.700 This is a paradigmatic breach of the 

rules of natural justice; an individual cannot sit on both the hearing and the appeal. 

 

A breach of this nature has already been raised in respect of sport and its National 

Governing Bodies. Like Parliament’s notion that football clubs should regulate 

themselves, Parliament also noted that NGBs could regulate themselves more 

effectively without the intervention of lawyers; ‘justice can be done better by a good 

layman than by a bad lawyer’.701 For that reason, NGB’s disciplinary mechanisms 

used to all follow a similar structure; a member of the rule-making body would sit on 

the panel which has the task of interpreting and enforcing those rules, and for that 

same person to sit on the appeals tribunal when they had already been a member of 

the panel that heard the initial complaint. In public law terms, this means there was no 

 
697 Manchester United, Ticketing and Membership Service: Official Club Sanctions (manutd.com) 
<https://assets.manutd.com/AssetPicker/images/0/0/14/123/949109/MUFC_ClubSanctions_Leafletv2
1608119401512.pdf> accessed 2021. 
698 Porter v Magill [2001] UKHL 67. 
699 See, Claret & Hugh, ‘Stadium Ban Appeals to be Independent’ (claretandhugh.info, 10 November 
2016) < https://www.claretandhugh.info/stadium-ban-appeals-to-be-independent/> accessed 19 May 
2021 and Football Supporters Association (n 690) and Football Supporters Association (n 654). 
700 See, Manchester United, Sheffield United FC and Liverpool FC Appeal procedures. 
701 Enderby Town (n 693) 605.  
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effective separation of powers among the various roles being conducted by the 

legislative, executive and judicial branches of the governing body, and no ability for 

one part of the system to provide the necessary checks and balances on the decision-

making process of the other parts as they were all too intricately linked. With senior 

members of the football club management team also considering the facts and 

determining the outcome of those football spectators who are deemed to be in breach 

of the ground regulations and/or the ticketing terms and conditions, this demonstrates 

how there is no clear separation of powers in respect of the club/stadium ban 

procedures adopted by most football clubs. In respect of the NGBs, as a body of 

national sports law began to develop, several legal challenges made to NGB’s 

decision-making procedures, and the norms adhered to by these tribunals began to 

be juridified, taking on a more legalistic approach to sporting justice. With the 

increased use of club/stadium bans and the growing discontent amongst spectators 

regarding their ability to appeal, or be aware of a legitimate appeals procedure, a 

process of juridification will likely occur over a period of time, meaning football clubs 

will have no option but to adopt a fair procedure.702  
 
When a decision is being made, either by a public or private body that involves 

determining guilt, there needs to be a process that is transparent and independent of 

scrutiny to protect an individual that may be falsely accused.703 Allowing supporters to 

attend their sanctions and appeals panel, for example, something currently not allowed 

by a vast majority of football clubs, would help build trust that the system and 

processes are fair and free from bias.704 The appeals process is meant to provide a 

safety net for the vast inconsistency in the way individuals are handled when bans are 

given. A properly standardised procedure that is available at each club will be of great 

benefit to both supporters and football clubs in providing this transparency. Although 

there are vast inconsistencies in the approaches that football clubs in England and 

Wales take concerning the appeals process. Football clubs in the higher tiers of 

English football do appear to understand the need for independent scrutiny. After 

reviewing all Premier League clubs and where available, their appeal processes, it 

appears that for many clubs the appeals committee will usually consist of three 

 
702 Football Supporters Association (n 690).  
703 See, Manchester United, Sheffield United FC and Liverpool FC Appeal procedures. 
704 Spirit of Shankly, ‘LFC Liaison – Ban & Sanction Process’ (spiritofshankly.com, 2020)  
< https://spiritofshankly.com/ban-sanctions-process/> accessed 1 May 2021. 
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representatives. Some clubs are more forthcoming with the information they provide 

in relation to the make-up of their appeal panel, stating that it consists of a member of 

the football club staff, a member of the board of the relevant Supporters Trust and an 

independent third party acceptable to both other members of this committee.705 Some 

clubs state that none of those sitting on this committee will have been directly involved 

in the matter previously, others do not stipulate this.706 Again, demonstrating the issue 

of bias, a key component of the rules of natural justice. The majority of clubs state that 

the Safety and Security Teams will conduct the initial investigation and any 

subsequent appeal lodged, raising questions of impartiality and transparency in terms 

of those gathering evidence.707 Demonstrating that there is no ‘separation of powers’ 

between the issuing of the ban and the subsequent consideration of the appeal. It is 

worth considering, particularly in the appeal process, that independent people would 

be involved to help alleviate this issue. 

Disappointingly, some football clubs do not provide any detailed information regarding 

their appeals procedure, noting that details will be outlined in writing by the club to 

those involved in any cases raised.708 This again raises concerns with Consumer 

Rights Act 2015 implications regarding the ticketing contract and the fundamental 

underpinning of fairness and transparency in terms of the football club’s procedures. 

Having an impartial appeal process is a step forward. Nevertheless, details regarding 

the process should be made publicly available before purchasing a match ticket and 

entering into a legally binding contract. A positive of having a Banning Order regime 

enshrined in statute, such as that of a s 14A and s 14B FBO, necessitates an appeals 

process that is publicly available and uniform in its instructions to apply. Yet, the 

construction of the FSA 1989, its piecemeal structure, its level of detail and frequent 

amendments, and the interaction with common law and European law, means that the 

law is complex, hard to understand and difficult to comply with.709 Therefore, with very 

few legal firms specialising in this particular area, the difficulty in the advice provided 

 
705 Manchester United, Tottenham Hotspur and Crystal Palace FC include a Supporter’s Trust member.  
706 Crystal Palace FC, Fans’ Charter (cpfc.co.uk) < https://www.cpfc.co.uk/siteassets/pdfs/policies/fan-
charter-june-2017.pdf> accessed 21 May 2021.  
707 For example, see Manchester City, ‘Supporters’ Charter 2020/21’ (mancity.com)  
<https://www.mancity.com/meta/media/ygvbqcod/1920-supporter_charter_final.pdf> accessed 28 May 
2021. 
708 For example, see Norwich City Football Club, Supporter Charter 2020/21’ (canaries.co.uk, 2020)  
< https://www.canaries.co.uk/Our-Club/Carrow-Road/Customer-Charter/> accessed 27 May 2021. 
709 Office of the Parliamentary Counsel, When Laws Become Too Complex: A Review into the Causes 
of Complex Legislation (Cabinet Office 2013). 
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to supporters without challenge by the courts means the level of success regarding 

appeals for FBOs is relatively low.710 

In contrast to a FBO, some football clubs do signify that if a supporter is not satisfied 

with the outcome of the appeal panel, then they will be offered the chance to submit 

their case to the IFO for review. It must be noted that although this is not highlighted 

explicitly on football club websites or in their terms and conditions, it does apply to all 

spectators. The IFO acts as a check and balance and is the final stage within football’s 

regulatory framework and complaints procedure. They are accredited as an Approved 

Alternative Dispute Resolution (ADR) Body under the 2015 Alternative Dispute 

Resolution for Consumer Disputes (Competent Authorities and Information) 

Regulations. If the football bodies have dealt with a complaint in full, then the IFO can 

review whether due process was followed and if the complaint was managed properly. 

In these circumstances, the IFO does not offer an alternative interpretation of rulings, 

but an examination of whether a complaint has been handled appropriately.711 Unlike 

other ombudsmen, the IFO’s decision is not legally binding on the individual or the 

football club and they do not offer an alternative interpretation of any football-specific 

regulations, such as ground regulations or football-specific legislation.712 For that 

reason, the IFO cannot act as ‘cure’ for any natural justice defects that are apparent 

throughout the current club ban procedure. As the IFO is not a public body, the limit of 

their power to arrive at a particular decision and whether the correct process was 

followed cannot be judicially reviewed by the courts like other ombudsmen.713 The 

position the IFO take in relation to reviewing a club’s procedure has been criticised as 

‘unfair, based on the assumption that fans making complaints are always guilty of 

wrongdoing’ and ‘in the [IFO’s] adjudications, they repeat all the allegations made by 

 
710 There are around ten solicitor firms across England that specialise in football-related offences and 
FBOs. For example, Wilford Smith, Olliers, Norrie Waite, EV Law, Football Law and VHS Fletchers. 
Also see, Amanda Jacks, ‘Served With A Football Banning Order? Contact the FSF’ (thefsa.org, 7 
August 2015) <https://thefsa.org.uk/news/served-with-a-football-banning-order-contact-the-fsf/> 
accessed 1 January 2021.  
711 Independent Football Ombudsman, ‘About Us’ (theifo.co.uk) < https://www.theifo.co.uk/about-
us.html> accessed 15 May 2021.  
712 See, Chartered Trading Standards Institute, ‘ADR Approved Bodies’ (tradingstandards.uk) < 
https://www.tradingstandards.uk/consumers/adr-approved-bodies> accessed 15 May 2021.  
713 See, Financial Ombudsman, ‘Can I Appeal Against an Ombudsman’s Decision?’ (financial-
ombudsman.org.uk)<https://www.financial-ombudsman.org.uk/faqs/all/can-appeal-ombudsmans-
decision#:~:text=An%20ombudsman's%20decision%20is%20our,on%20them%20and%20the%20bus
iness.&text=Because%20our%20decisions%20are%20final,be%20reviewed%20by%20another%20o
mbudsman.> accessed 1 May 2021.  
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the clubs without commenting’.714 This opinion may appear to be excessive when the 

primary function of the IFO is not to ‘offer an alternative interpretation of the rulings’, 

but to examine whether a complaint by a football club has been handled appropriately.  

Evidence suggests that the ‘default position [of the IFO] is that clubs do not need to 

provide any evidence, just statements from club officials’ and evidence such as ‘CCTV 

footage is allowed to elapse without the IFO questioning why’.715 Although these 

suggestions appear to place the IFO in a precarious situation, the main issue is the 

authority that the IFO hold. The IFO does not publish details of responses from clubs 

to its adjudications, although the IFO does expect compliance and if a club declines to 

follow the adjudication, then the club are expected to provide an explanation. 

Unfortunately, the IFO cannot enforce the explanation to be published, therefore, there 

is no way of determining the levels of compliance, if any, because of any 

recommendations being put forward by the IFO not being legally binding. For that 

reason, football clubs can reject any suggestions put forward by the IFO, albeit this is 

a rare occurrence.716 These recommendations can include but are not limited to, 

recommending that a written apology be offered to a fan, recognising a club had 

grounds to sanction a fan, recommend that a lesser sanction should be imposed, or 

that a sanction should be overturned. It is apparent from the IFO adjudications that a 

key concern is that supporters are treated with respect by the clubs who deal with their 

complaints.717 

In many of the cases where the IFO has found against the supporter as regards the 

substance of a dispute, the IFO has also made findings criticising communication 

failures on the part of the club to improve practices and processes.718 The authority, 

 
714 Amanda Jacks, ‘The Independent Football Ombudsman – Fit for Purpose?’ (thefsa.org, 8 May 2015)  
< https://thefsa.org.uk/news/the-independent-football-ombudsman-fit-for-purpose/> 8 May 2015.  
715 ibid. 
716 See, Emma Bartholomew, ‘Arsenal Refuse to End Fan’s Ban Despite Ombudsman Ruling’ Islington 
Gazette (London, 27 April 2015)  
<https://www.islingtongazette.co.uk/news/arsenal-refuse-to-end-fan-s-ban-despite-ombudsman-
ruling-3732810> accessed 12 May 2021 and Paul Britton, ‘The ‘Sorry’ Tale of the Manchester City Fan 
Wrongly Kicked Out of Wembley Stadium’ Manchester Evening News (Manchester, 17 April 2020)  
<https://www.manchestereveningnews.co.uk/news/greater-manchester-news/fa-wembley-city-fan-
ejected-18107316> accessed 12 May 2021. 
717 Marc Delehanty, ‘A Guide to England’s Independent Football Ombudsman’ (lawinsport.com, 15 April 
2015) <https://www.lawinsport.com/blogs/littleton-chambers/item/a-guide-to-england-s-independent-
football-ombudsman> accessed 13 May 2021.  
718 Independent Football Ombudsman, ‘IFO Complaint 14/17: The Renewal of a Five-Year Ban at Stoke 
City’ (theifo.co.uk, 4 February 2015) < https://www.theifo.co.uk/adjudications/Stoke.pdf> accessed 13 
May 2021, 12.  
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or enforceability of the IFO adjudications has been called into question by the House 

of Commons Culture, Media and Sport Committee that concluded the existing powers 

of the IFO should be enforced.719 Nevertheless, there were no suggestions regarding 

the enforcement, i.e. whether it would be on a statutory basis, or whether the 

adjudications should be binding. Either position would be advantageous with the 

growing use of stadium bans. Allowing a football spectator to have the right to question 

the already questionable stadium ban processes in place by an independent body, 

with the possibility of having an unjust decision overturned, would provide a level of 

justice and fairness that is missing at present. There needs to be a minimum standard 

of best practice introduced to ensure that club bans can work and is acceptable to 

fans, clubs, and the police. Without such a minimum standard or a codified procedure 

in place, it is unlikely that a spectator will be able to claim unreasonable, arbitrary, or 

capricious conduct by the football club. Without codified rules and procedures, a 

spectator wishing to challenge the football club’s conduct can only do so when it can 

be established that no similarly constituted body that had properly instructed itself 

according to the rules by which it was governed could have reached the same 

conclusion.720 With the boundaries of unreasonableness being extended to analyse 

the proportionality of punishments handed down, an element that is central to the 

club/stadium ban regimes, it is now key that with increased use of such bans, that fair, 

proportionate and transparent procedure is created.721  

 
6.4 Spectator Data Sharing Agreements 
 
 
The process of a club/stadium ban is touted as a useful tool against errant fans and 

its increased use is highlighting a very wide range of legal issues, including not only 

those mentioned above but the role of data sharing agreements and data protection. 

Where the presence of a banned supporter would pose a risk to others, in cases where 

offences have been violent, discriminatory, or threatening in nature, a club will provide 

details of supporters sanctioned with a ban to relevant opposition clubs and the police. 

Therefore, the club can extend its ability to share information, including name, 

 
719 House of Commons Culture, Media and Sport Committee, Football Governance Follow-Up (4th 
Report House of Commons 2013). 
720 Nagle (n 693).  
721 Bradley (n 691). 
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address, date of birth and photo where applicable, and impose sanctions in the event 

of a supporter breaching regulations at another stadium.722 Therefore, the procedural 

irregularities that exist concerning club bans can also be highlighted through the data 

sharing or data sharing agreements. This is a process that involves the production of 

evidence or intelligence used by a football club to issue a club ban that can be passed 

to the police via an agreement. This information or evidence relevant to a football 

spectator that is held by a football club is disseminated to the local constabulary, 

football authorities, other football clubs and relevant authorities. This includes personal 

data, Special Category Data and Criminal Offence Data. The data sharing agreements 

are also extended to the BTP concerning spectators travelling to games by rail, with 

55 agreements of the 92 Football League clubs sharing spectator information with the 

BTP.723  

The information is shared to: 

minimise the risk of violence; minimise the risk of persons subject to a FBO 

entering the stadium; to maximise preventative measures taken against 

persons convicted of football-related offences or involved in football-related 

criminality; and allow football clubs to take further steps against individuals to 

prevent further offences being committed’.724  

As it has been ‘recognised that police action alone against those persons convicted of 

football-related offences is less effective as a deterrent’.725 This police action can 

include but is not limited to the use of FBOs. Police focus on deterring other supporters 

has led to the courts having to remind prosecutors that deterrence is not the only 

deciding factor in succeeding with an application for a FBO.726 Therefore, the 

convenience of a data sharing agreement between the local police constabulary and 
 

722 Tottenham Hotspur (n 670). 
723 Only two of those clubs are in the Premier League. See, Adam Leventhal, ‘BTP Information’ (Twitter, 
(28 July 2018)  
<https://twitter.com/adamleventhal/status/1022558886048481285?ref_src=twsrc%5Egoogle%7Ctwca
mp%5Enews%7Ctwgr%5Etweet> accessed 20 May 2021. 
724 Leicestershire Police, ‘Information Sharing Agreement Between Chief Constable of Leicestershire 
Police and Leicester City Football Club (LCFC/18-19)’ (leics.police.uk, February 2019)  
<https://www.leics.police.uk/SysSiteAssets/foi-media/leicestershire/policies/2019/information-sharing-
agreement-lcfc-leics-police.pdf> accessed 17 June 2021. 
725 Hampshire Constabulary, ‘Information Sharing Agreement’ (hampshire.police.uk)  
<https://www.hampshire.police.uk/SysSiteAssets/foi-media/hampshire-constabulary/information-
sharing-agreements/football-clubs--event-agreements/isa---174---portsmouth-football-club-v1.0.pdf> 
accessed 21 May 2021. 
726 Doyle (n 15). 
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a football club creates a system for the formal exchange of information and 

intelligence, concerning football fans, disorder issues and crowd management to 

enable action to be taken against crime and anti-social behaviour within the local 

authority area. Whether that is by a club ban, or if necessary, a FBO.727 As FBOs are 

seen as a less effective deterrent, there is a likelihood of an increase in club bans over 

the coming seasons due to intelligence being shared between football clubs and its 

local police constabulary through these data sharing agreements. 

These agreements are meant to ‘set out the purpose of the data sharing, cover what 

happens to the data at each stage, set standards and help all the parties involved in 

sharing, to be clear about their roles and responsibilities in dealing with football 

spectators’.728 Nevertheless, the procedures regarding both the implementation of a 

club ban and a FBO needs to be addressed. In particular, the information that is shared 

between the parties needs to be satisfactory, conforming to the Data Protection Act 

2018 and the General Data Protection Regulation.729 Any ‘personal data’, meaning 

any information relating to an identifiable person who can be directly or indirectly 

identified, such as online identification markers, location data, genetic information such 

as DNA swabs and photographs needs to be considered.730 With that in mind, the 

specific identifiable data that is shared between football clubs and the local police 

constabularies can include, but is not limited to the following example: 
 

 

 

 

 

 

 

The full name, date of birth and address of any individual 

associated with the football club who is subject of a football 

banning order. 

The full name, date of birth and address of any individual 

believed to be ticket touting in relation to any event held at the 

stadium 

 
727 Hampshire Constabulary (n 727). 
728 Information Commissioner’s Office, ‘Data Sharing Agreements’ (ico.org.uk) < https://ico.org.uk/for-
organisations/data-sharing-a-code-of-practice/data-sharing-agreements/> accessed 16 May 2021. 
729 General Data Protection Regulation [2016] OJ L119/1. 
730 Information Commissioner’s Office, ‘Guide to the General Data Protection Regulation’ (ico.org.uk, 2 
August 2018) < https://ico.org.uk/media/for-organisations/guide-to-the-general-data-protection-
regulation-gdpr-1-0.pdf> accessed 15 September 2021. 
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The Police Will 
Share 

The details of any individuals believed to be attending the 

specific football club’s matches with the intention of 

committing any offences. 

The details of any individual believed to be intending to commit 

acts of violence, crime, disorder, or disruption within the 

footprint of the stadium. 

Where necessary a photograph of the individual to aid 

identification of the subject and minimise any intrusion to 

others. 

 

 

 

 
The Football Club 

Will Share 

Information gained that did not necessarily involve an offence 

but resulted in sanctions being taken by the management 

against an individual, such as ejection or temporary or 

permanent bans. 

Information that will assist in the planning of events that may 

necessitate policing operations at a range of scales at the 

stadium, its footprint area or spanning adjacent premises or 

land. 

Information that will assist in the planning of Policing 

Operations not only for fixtures at the football club but also for 

those fixtures involving the England National Team or other 

matches played in the UK or abroad. 

Information regarding spectators travelling to events at the 

stadium, that may be used for policing purposes, including but 

not exclusive to numbers, modes of transport, companies 

providing transport etc. 

Information regarding incidents of criminal activity, violence, 

disorder, or other form of antisocial behaviour reported to 

them or otherwise notified if relevant. 
 

Figure 2: Hampshire Police Information Sharing Agreement731 

 

 
731 Hampshire Constabulary (n 727).  
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Manchester United’s Privacy Policy states, ‘we use your data for the following 

purposes: for crime prevention and detection purposes and safety and security 

purposes’ and ‘we may share your data with third parties (a) if we are under a legal or 

regulatory duty to do so’. There is no legal requirement that football clubs must share 

this data with the local police constabularies and most private sector organisations, 

such as football clubs do not need to identify a specific power to share the data.732 

Football clubs have a general ability to share information, provided it does not breach 

data protection legislation or any other law. The information shared by and received 

by the police is granted statutory power for Law Enforcement Purpose under Part 3 of 

the Data Protection Act 2018, where the sharing of personal data is between the police 

and other Competent Authorities. This is defined by Schedule 7 of the Data Protection 

Act 2018, for any of the Law Enforcement purposes such as the 

prevention/investigation/detection/prosecution of criminal offences, execution of 

criminal penalties, safeguarding against and preventing threats to public security.733 

The Information Commissioner’s Office have affirmed this position by stating data 

protection law does not prevent appropriate data sharing when it is necessary to 

protect the public, to support ongoing policing activities, or in an emergency for 

example.734  

If personal data is shared, the private sector organisation must clearly explain their 

lawful basis for sharing the data. Although Manchester United, for example, do state 

in their privacy policy why the data is shared, they do not state their lawful basis for 

doing so. The full extent of the data held is usually shared without the football 

spectator’s knowledge, or the spectator is made aware throughout the club ban 

process, although this is not always the case. From a contractual perspective between 

the spectator and the football club, a spectator’s legal rights include the ‘confidentiality 

of personal information … and if a contract term that purports to make the consumer 

abandon these kinds of rights may be unfair whether or not it is legally effective’.735 

What is contradictory in respect of data sharing from a club’s perspective, is the ability 

 
732 Manchester United, ‘Privacy Policy’ (manutd.com, 10 August 2020)  
<https://www.manutd.com/en/Help/Privacy-Policy> accessed 24 August 2021. 
733 s 31 Data Protection Act 2018. 
734 Information Commissioner’s Office, ‘Law Enforcement Processing’ (ico.org.uk) 
<https://ico.org.uk/for-or ganisations/data-sharing-a-code-of-practice/law-enforcement-processing/> 
accessed 1 June 2021. 
735 Competition & Markets Authority (n 660) 87-88. 



209 
 

to share sensitive data with the police, that may or may not support ongoing policing 

activities and there are no statutory powers governing this. The information provided 

to the police that should be used to help secure FBOs, may not be regarded as 

sufficient from the court’s perspective and subsequently, the spectator is issued with 

a club ban instead.  

Private sector organisations do have the option to use explicit consent as a lawful 

basis for the disclosure. However, this does not appear to be applicable in respect of 

football clubs. This raises another potential question with a football club’s ticketing 

terms and conditions at the point of sale. If a football spectator purchases a ticket, then 

should they be explicitly aware that they are giving consent to their data being passed 

to a third party. If club bans are going to become the norm and replace s 14B FBOs 

as proposed by this thesis, then the terms and conditions of a ticket need to be 

adjusted to recognise this and ensure data can be shared appropriately. A private 

sector organisation must state why they intend to use a person’s data and what reason 

or lawful basis this is for through their privacy notice. At certain points of sale, for 

example, paying for a match ticket over the counter at a football club’s ticketing office, 

an individual would merely have to pass over their name and may not have been 

notified, or given the chance to read the privacy notice, or the terms and conditions. In 

this regard, it would be best practice for a football to provide a model consent form for 

each ticket transaction and provide details regarding the sharing of data, and the 

withholding or retraction of the consent of the data.736 It has been noted that some 

football spectators, whilst being involved in the club ban process, have requested their 

data that football clubs hold, but their requests have subsequently been declined.737 

Any individual has the right to make a data protection subject access request per the 

Data Protection Act 2018 to find out what information is being held about them and to 

insist on having that information kept accurate and up to date. Having access to this data 

is of paramount importance to a football spectator if they were to be involved in the club 

ban process. Particularly, as already discussed, the current club ban procedure is 

insufficient, and a standardised approach is needed.  

 
736 Information Commissioner’s Office (n 736). 
737 A football spectator asked for video evidence under the Data Protection Act 2018 and the club denied 
it ever existed, or it had been lost. Despite it being used as evidence to issue a Club Ban. Amanda 
Jacks (n 716). 
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6.5 Club Ban Statistics 
 

To reflect the true situation regarding the information held by football clubs in respect 

of its spectators, an email was sent all 92 football league clubs in England and Wales 

asking for the number of individuals subject to a club ban. The thesis aims to illustrate 

whether there is a sufficiently robust evidence base for retaining the current framework 

that is available to monitor and govern football spectators in England and Wales under 

the FSA 1989 by highlighting whether it is fit for purpose. To achieve this aim, it was 

necessary to gather information regarding the number of club bans in existence to 

compare this against the number of statutory FBOs currently in place. These requests 

were not personal data requests, as there are no identifiable markers that could relate 

to a specific individual, merely the request for a figure. Therefore, this was not a data 

protection subject access request whereby there are some situations when 

organisations are allowed to withhold information, for example, if the information is 

about the prevention, detection, or investigation of a crime.738 In that regard, it was for 

the individual club to decide whether they would share the information requested. The 

requests to each football club were identical and were worded as follows:   

I am hoping that you will be able to provide me with the following generic 

information: - 

1. How many stadium bans were issued in the 2017-18 season? 

2. How many stadium bans were issued in the 2018-19 season? 

3. How many stadium bans do you currently have in force? 

 
The response rate was 9%, with 84 football clubs not replying (91%). For those football 

clubs that did reply, they responded in three ways. Firstly, by refusing to share any 

information due to not sharing this information externally, this was 50% (4) of the 

responses. Secondly, by providing full data, this was 25% (2) of the responses 

received and thirdly, by providing full data with extra information, this was 25% (2) of 

the responses received. When the information was refused, it was typically followed 

by stating that as a private organisation they did not share this information externally. 

 
738 Gov.uk, ‘Data Protection’ (gov.uk) <https://www.gov.uk/data-protection/find-out-what-data-an-
organisation-has-about-you> accessed 3 June 2021. 
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Another quite alarming factor with those clubs that did not provide any extra details 

within their responses was that the football club could not find or did not log this 

information. Therefore, how can club bans be enforced if the clubs are not storing this 

information? For those clubs that stated they do not provide this information to external 

sources, it would be beneficial if clubs could be as transparent as Crystal Place FC 

who note that at the end of each season, the club will provide to the Premier League 

or Football League and the Supporters Trust a summary of club bans imposed that 

season. This will include the number of supporters receiving club bans, the duration 

of these bans, the offences for which they were imposed, the number of initial meetings 

held with supporters, the number of supporters who have used the appeal process 

and the number of successful and unsuccessful appeals.739 In doing so, this would 

allow the Home Office and the Government to use the statistical information held by 

football clubs, to make informed decisions about the current FBO statutory framework. 

 
Football Club Information Provided  

(Yes / No) 
Bristol City Yes 

Bury FC Yes 
Chelsea FC No 
Everton FC No 
Exeter FC Yes 

Manchester City No 
Newcastle United No 

Notts County  Yes 
 

Table 3: Respondents to Club Ban Requests Email 

 
For those football clubs that responded and provided information, the number of club 

bans in existence may appear to be low. However, the respondents were football clubs 

from the lower leagues and as already discussed, the number of FBOs has increased 

over the timeframe specified in the email to the football clubs.  

 
Football Club Club Ban Numbers  

(2017-18) 
Club Ban Numbers  

(2018-19) 
Club Bans Still 

in Existence 
Bristol City 14 22 16 
Bury FC 0 3 1 

Exeter FC 2 2 25 

 
739 Crystal Palace (n 708). 
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Notts County  10 3 3 
 

Table 4: Respondent Figures from Club Ban Requests Email 

Interestingly, when breaking down the figures and comparing the number of club bans 

in existence against the number of FBOs as discussed in Chapter Five, there appear 

to be some notable differences. Although it cannot be guaranteed that the respondents 

did not include those spectators subject to a FBO within their figures, there are more 

club bans issued per season than FBOs. This raises several questions with the 

preventative package of measures offered by the Government. Football clubs are 

entitled to ban supporters if they do breach the ticketing terms and conditions. 

However, as previously discussed, the dispute between the footballing authorities and 

the police as to who should be responsible for those spectators that do misbehave is 

still ongoing. Club bans are used for more minor breaches of the ground regulations, 

such as persistent standing and drunkenness within the stadium, FBOs are used for 

more serious misconduct both at and away from the ground. The statistics do highlight 

that the number of football-related arrests is for low-level public disorder and anti-

social behaviour. therefore, the difference in numbers between FBOs and club bans 

can be for many reasons. Firstly, FBOs do not work in their current form and those 

that do misbehave are not being caught under the statutory framework. Secondly, the 

police are not securing enough funding to secure s 14b FBOs and therefore, the 

intelligence is passed to the club via data sharing agreements, and the club 

subsequently bans the spectator. Thirdly, FBOs are not seen as a deterrent to those 

that may misbehave. 

 
Football Club Club Ban 

Numbers  
(2017-18) 

FBO 
Numbers 
(2017-18) 

Club Ban 
Numbers  
(2018-19) 

FBO Numbers 
(2017-18) 

Bristol City 14 5 22 12 
Bury FC 0 0 3 3 

Exeter FC 2 1 2 8 
Notts County  10 6 3 0 

 

Table 5: Comparison of Club Ban Figures from Respondents and Football Banning 

Order Statistics for the Same Club740 

 
740 Home Office (n 46) and Home Office, User Guide to Football-Related Arrests and Banning Order 
Statistics, England and Wales, 2018 to 2019 Season. (gov.uk, 19 September 2019)  
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It was noted by the Head of Safety and Security at Bristol City that: 
 

Some of those who receive stadium bans from me are pending a court case or 

advice from CPS. If they are released on police bail, under the new guidelines 

the police cannot impose bail conditions unless they have been charged. I 

therefore issue a stadium ban pending any decision. It could be that they then 

appear before the court and receive a Football Banning Order which will then 

take precedent over my ban. I also issue bans for less than 12 months 

depending on the incident – for example, a person may be involved in foul and 

abusive language on a non-policed game, and we eject them. I will normally 

give a ban of 3 matches, but it could be as long as 3 months. I banned 1 

supporter for 2 games before I found out he had given me false details; he was 

then banned for a further 6 games.741 
 

The extra information received from Bristol City is interesting as reference is made to 

those individuals who are banned and are subsequently served a FBO, with the FBO 

taking precedent. This statement is true, and it would be interesting to know whether 

the clubs think that a FBO is sufficient as it is wider-ranging. Storr’s response also 

highlights how easy it is for football clubs to capture and store the data concerning 

club bans. This could play a pivotal role in informing government decisions and 

policies. If data can be shared between the football club and other authorities, it should 

also form part of the Home Office’s annual statistical publication to provide context on 

the wider situation regarding football violence and disorder.  
 

 
6.6 Conclusion 
 
 
Football intelligence officers have been notified that their yearly funding could be 

‘dramatically cut’ and they must produce better ideas that will prevent disorder at 

football; it must be measurable in the form of banning individuals and it must focus on 

hate crime and pyrotechnics, with any education schemes being unlikely.742 For that 

 
<https://www.gov.uk/government/statistics/football-related-arrests-and-banning-orders-england-and-
wales-2018-to-2019-season> accessed 8 November 2019.  
741 Email from David Storr to author (17 October 2019). 
742 Melissa Reddy, ‘Football Policing to Focus on More Stadium Bans When Fans Return’ Independent 
(London, 27 November 2020) < https://www.independent.co.uk/sport/football/premier-league/policing-
football-stadium-bans-news-b1762710.html> accessed 1 December 2020. 
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reason, football spectators will likely witness an increase in club bans over the coming 

seasons as intelligence is shared between the football club and local police 

constabulary through data sharing agreements. A heavier reliance on the club 

sanction procedure due to lack of funding could lead to a statutory s 14B FBO being 

served. Therefore, this chapter aimed to evaluate the use of stadium bans issued by 

individual football clubs. Focus was paid to the process of a stadium ban and how the 

bans are implemented. In turn, this has allowed analysis regarding the legality and 

proportionality of a stadium ban. Elements regarding the contractual nature of the 

ticketing arrangements and the processes instigated in the event of a breach of the 

contract have been discussed to demonstrate whether there is evidence to suggest 

that there is a need for retaining the current statutory framework under the FSA 1989, 

or if the alternative mechanism of a club ban should replace or continue to co-exist 

alongside FBOs.  

The long-established disagreement regarding the responsibility for football-related 

violence and disorder will continue as highlighted in the previous chapters. The 

solution to the problems of disorder in the football stadium will always ultimately be the 

responsibility of individual clubs. For that reason, the use of stadium bans will increase, 

particularly for those breaches that can be classified as lower-level public disorder, or 

anti-social behaviour. Nevertheless, stadium bans are not without their issues. 

Although a football club retains the right to deny an individual entry onto their premises 

due to a fundamental breach of contract by the spectator if they have breached the 

terms/ground regulations, the proportionality of their response needs to be addressed 

and carefully measured. The varying range of sanctions, such as the duration of the 

ban needs to be proportionate to the actions/conduct of the individual, how many times 

and what would be an appropriate sanction for such behaviour. In turn, this would need 

to consider both the fiscal impact of the ban and the personal impact on the fan not 

being able to attend the stadium.  

One of the fundamental issues regarding stadium bans that need to be addressed is 

the process that football clubs adopt. There are no guidelines or statutory regulations 

that a club must adhere to when deciding whether a football spectator has breached 

the ground regulations, therefore, there is a varied approach adopted. Although some 

clubs such as Manchester United, Liverpool FC and Sheffield United provide a 

satisfactory overview of the procedures they adopt, there is still improvement needed. 
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A standardised approach that is applicable across all 92 football league clubs needs 

to be adopted. A more proactive, proportionate, and fair procedure needs to be used 

for those that do breach the ground regulations. The findings analysed throughout this 

chapter demonstrate that the processes adopted raise issues regarding the rules of 

natural justice and are littered with procedural irregularities. Allowing a spectator to 

provide their evidence in the initial stages and allowing a fair and impartial appeals 

process would aid in arriving at a more just and proportionate response.  

The true impact that club bans are having on the prevalence of FBOs is at present, 

unclear. However, after contacting the 92 football league clubs, albeit there was a 

small response, there are more club bans issued per season than FBOs, particularly 

in football’s lower leagues. Although this may be because of club bans being issued 

for the lower-level public disorder offences when FBOs are used for the more serious 

offences, there is still a possibility that this may suggest that the behaviour of 

spectators is changing, and a club ban is more appropriate. With various data sharing 

agreements in place between football clubs and the police and football clubs and the 

BTP, the intelligence gathered on spectator behaviour includes, but is not limited to, 

any material being personal and/or sensitive personal data as defined under Data 

Protection Act 2018 must be considered. Data such as an individual’s name, 

identifying details, photographs and passport details may then be passed to another 

football club, competition organisers, the police and/or such other appropriate authority 

as the club sees fit.743 It will be interesting to see whether this approach will see the 

use of more club bans than FBOs in the future. If this approach is taken, the chapter 

has analysed that using such data, spectators need to be fully aware of how their data 

is collated and used.  

The contractual breaches of the ground regulations are usually classified as being 

football-related, those whereby they will fall foul to an offence under the FOA 1991. 

Offences which could ordinarily leave a football spectator subject to a s 14A FBO. 

Therefore, it is necessary to question whether a club ban, if the issues regarding 

proportionality are addressed, would be a better option than the police pursuing a 

statutory FBO. The next chapter will draw on the findings from the entirety of the thesis 

 
743 English Football League, ‘Example of Ground Regulations’ (efl.com, 2020) 
<https://www.efl.com/siteassets/efl-documents/ground-regulations-2019-20-efl---final.pdf> accessed 
21 May 2020. 
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to provide conclusions and recommendations regarding the use FBOs and whether 

they are fit for purpose in their current form. The chapter will use the analysis that has 

been conducted to provide recommendations as to whether FBOs work to reduce 

football-related violence and disorder. The chapter will determine whether FBOs are 

being used with the same intent as when they were first created and whether the use 

of club bans, an alternative mechanism in this overall package of measures, is deemed 

a better option for managing football spectators.  

 

 

 

 

 

 

 

Chapter Seven: Conclusion & Recommendations 
 

 

7.1 Introduction 
 

The thesis aims to illustrate whether there is a sufficiently robust evidence base for 

retaining the current framework that is available to monitor and govern football 

spectators in England and Wales under the FSA 1989, by evaluating whether it is fit 

for purpose. There is no single documented piece of work that takes such a 

comprehensive approach to analysing whether the creation and use of FBOs are 

satisfying their designated purpose of reducing football-related violence and disorder. 

It will determine the fitness for purpose of the statutory FBO framework, whether it is 

doing what it set out originally to do and whether there was a genuine need for such 

robust legal interventionism. Providing an examination of the historical development 

of the legislation governing football spectators was necessary to establish whether 

there was a legitimate need for the introduction of FBOs. This then allowed for a critical 

exposition of the legality and interpretation of the statutory framework to provide 
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context as to how the law has been interpreted/defined and to evaluate whether it 

enables the parliamentary aims of decreasing football disorder through FBOs. 

Additionally, the monitoring of FBOs through the Home Office’s annual statistics 

needed to be examined to establish whether there is sufficient evidence to support 

that there is still currently a need for FBOs to be used as a preventative measure. In 

doing so, this will highlight any deficiencies in the data that may impact their 

publication. Demonstrating inconsistencies in the collection and presentation of the 

data will aid the assessment of whether FBOs are indeed fit for purpose. Finally, it was 

necessary for the thesis to explore alternative solutions, particularly the use of stadium 

bans issued by individual football clubs. This preventative measure that has been 

available before the creation of any legislative provisions under the FSA 1989 will aid 

in establishing whether replacing FBOs with a new preventative mechanism to reduce 

football-related violence and disorder is needed. This chapter will, therefore, justify the 

necessary overhaul of the current packages of measures adopted to decrease 

football-related violence and disorder as well as propose several recommendations 

that can be implemented to achieve this aim. 

 

7.2 Thesis Findings 
 

Throughout the thesis, it has demonstrated that the statutory framework governing 

football matches in England and Wales is not fit for purpose. By examining the various 

governmental literature, it has been illustrated that there was no cogent evidence base 

for the introduction of FBOs in the first place and there has been no evidence for their 

various amendments made to the statutory framework.744 The lack of responsibility 

taken by all parties concerning spectator management, from the FA through to the 

police and the Government in regulating football spectators, has produced a rushed, 

and ill-thought-out framework. The various governmental reports and inquiries into 

football-related violence and disorder have illustrated that all parties involved either 

denied or were unwilling to accept responsibility for football spectators. The various 

questions posed by those tasked with investigating the various stadium disasters, or 

the Working Parties commissioned to examine crowd control, asked all the wrong 

questions. The questions posed would, therefore, not provide the evidence needed to 

 
744 See Chapter Two and Three for discussion and analysis regarding the evolution of FBOs.  
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implement a framework such as those that regulate FBOs. The wide-ranging questions 

meant there was no focus on a singular issue, the issue being football-related violence 

and disorder. Instead, the reports would drift into matters regarding the finance of 

football clubs and football governance, but not considering spectator behaviour 

travelling to and from a football match, or crowd control measures outside of the 

stadium. More importantly, the reports did not make any distinction between criminal 

behaviour and what could be perceived as anti-social or minor public disorder. 

Therefore, there was no focus on what was necessary.  

Parliament’s approach to the regulation of football spectators can instead be deemed 

as political rather than necessary, fuelled by the media’s intent to frame all football 

spectators as hooligans.745 This political approach taken by Parliament now means 

that they believe that FBOs are the only effective means of tackling football disorder.746 

Nevertheless, this legislative framework was implemented as a result of various moral 

panics regarding football spectators overseas. Each intervention could be perceived 

as a ‘grandstand gesture’ that Parliament was seen to be doing something, although 

they were not sure what that was meant to be as the only evidence available was 

being provided by the media. There was no division of responsibility with all relevant 

authorities dismissing their responsibility for football spectators. Therefore, there was 

still no sound evidence base to create measures such as FBOs, even after multiple 

inquires and reports. What remains in place is a promotion of a distinctly political 

agenda that indicates the FBO framework is a panic law solution. What was needed 

was a series of measures, rather than a single piece of legislation that is littered with 

inconsistencies in its implementation and application. Most notably, the introduction 

and use of s 14B FBOs. These Orders are so widely drawn in terms of who they can 

capture and there has been a changing emphasis on security and the pro-active 

management of risk and away from the more traditional criminal law response to 

wrongdoing which was the purpose of introducing FBOs. As ACPO stipulate, the ‘risk’ 

a spectator poses must be ‘quantifiable and dynamically assessed’ and is not sufficient 

on its own.747 Individuals and groups are being described as ‘risk’, without specific 

 
745 See Chapter Three. Specifically, section 3.1 for analysis regarding the political motivation behind 
FBOs. 
746 HC Deb (n 1). 
747 ACPO (n 496). 
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reference to the actual risk posed. Demonstrating that s 14B FBOs are not being used 

as first intended.748 

 

After the implementation of the FBO framework, the nearest governmental effort 

amounting to an attempt at doing ‘something’ now consists of the ritual accumulation 

of the annual Home Office statistics.749 The monitoring of FBOs by the Home Office is 

used to inform the general public, inform government policy and operational decisions 

by the police, demonstrate the scale of football disorder, and aid the police and CPS 

activities in reducing football violence and disorder.750 The statistics provide the trends 

of FBOs served and the number of arrests each football season. The monitoring of 

FBOs is an external factor that is used to measure the effectiveness of this area of 

law. However, they also state that they should not be used to make a season-on-

season comparison. For that reason alone, the statistics are not a reliable means to 

monitor the levels of football violence and disorder in England and Wales. The 

unreliability of the statistics is also highlighted through the methodological 

underpinning of capturing the data.751 The various means by which each police 

constabulary logs the data demonstrate that there is no standardised approach. 

Having no standardisation of logging FBOs and arrests, also highlights the unreliability 

of the Home Office statistics. As this unreliable external factor is the only means for 

measuring the effectiveness of FBOs, there is no ongoing evidence to justify the 

ongoing use or to demonstrate that FBOs are reducing football-related violence and 

disorder.  

 

The solution to violence amongst sports spectators does not entirely lie in the law or 

Parliamentary regulations.752 Violence in the context of sport, as in other contexts, is 

reflective of wider societal issues.753 Any solution also rests with those people who 

 
748 See Chapter Four. Section 4.5.1 provides the analysis and discussion regarding ‘risk fans’ and the 
use of s 14B FBOs.  
749 Extract from a paper dealing with the subject of ‘football hooliganism’ by Fitzpatrick (c) 1979 itemising 
here the character format entitled ‘Dedlos’ & ‘Dimwit’ developed to illustrate and epitomise the 
vandal/hooligan personality in a Letter from Tony Hardisty to Lord Westwood (26 September 1980). 
750 See UK Statistics Authority (n 8) and Home Office (n 46).  
751 See Chapter Five. Section 5.7 analysis the methodology adopted by the police to collect the football-
related data. 
752 Ricky Cannon, ‘Sensible Soccer: The Creation of the Unconvicted Football Hooligan Order’ (2000) 
6 European Public Law 594. 
753 Stoner (n 441) 12.  
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attend sporting fixtures and those authorities that govern the sports.754 The use of club 

or stadium bans that have been in existence before the creation of FBOs but now 

coexist alongside the statutory framework, offer an alternative solution to some of the 

issues with FBOs; particularly around capturing those spectators that are involved in 

lower-level public disorder and/or anti-social behaviour. Nevertheless, these 

preventative mechanisms are also not without problems. Club bans are not regulated, 

any club ban that is issued, their duration and how they are implanted rests entirely 

with the football club. Although football clubs are within their right to ban a spectator 

from their premises by revoking their permission to be there, or their licence to enter 

the stadium, an investigative procedure with a reliable appeals system is necessary to 

avoid any potential legal proceedings that may be brought against the football club. 

As there are very few football clubs that have a transparent club banning process in 

place, a more standardised procedure must be implemented across all football 

leagues in England and Wales.755 In doing so, this will not only supplement any 

statutory framework in place but also provide information regarding the true nature of 

football-related violence and disorder inside of a football stadium as not all individuals 

are subject to both a FBO and a club ban.  

Collectively, the findings highlight that the package of measures, currently available is 

no longer fit for purpose. The lack of evidence to justify their initial introduction should 

have acted as a forewarning that there would be future issues in how the Orders were 

used and applied. FBOs were introduced to capture the ringleaders and organisers of 

football disorder, those that instigate or plan football-related violence and disorder.756 

However, this is no longer the function of either s 14A or s 14B Orders. Primarily, FBOs 

capture those that engage in low-level public disorder or those engaged in sub-criminal 

anti-social behaviour. The proportionality of imposing FBOs for such minor offences 

moves far beyond the rationale for implementing FBOs over 20 years ago: that only 

the ringleaders should be targeted. Those minor offences or anti-social behaviour that 

occur within the football stadium are better addressed using a club ban. Nevertheless, 

the process of serving club bans also needs to be addressed to ensure that spectators 

are subject to a fair, impartial hearing that satisfies the rules of natural justice. In 

resolving those issues, the ongoing monitoring that would provide the evidence 
 

754 Cannon (n 754). 
755 See Chapter Six for the analysis regarding the procedures adopted by football clubs. 
756 See Chapter Two and Three for analysis and discussion regarding the introduction of FBOs. 
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needed to justify the ongoing use of FBOs also needs to be improved. The Home 

Office statistics are not only unreliable, but they do not illustrate a true representation 

of the problem within England and Wales. For that reason, a radical overhaul of the 

package of measures used to manage football spectators needs to be addressed as 

it is no longer fit for purpose. A range of recommendations follows, proposing how to 

achieve a more proportionate and less problematic regulatory framework that ought to 

be adopted to resolve the issues stated above.  

 
7.3 Summary and Recommendation for Changes to Section 14A and Section 
14B  

 
After examining governmental reports, Parliamentary publications, and evidence from 

the National Archives about football-related violence and disorder it has been 

demonstrated that there has been a lack of evidence and a lack of scrutiny of the 

justification for the implementation of s 14A and s 14B FBOs. Any amendments that 

have been made to this statutory framework have instead been the usual cut and paste 

method of statutory amendment, rather than a carefully considered, evidence-based 

change.757 The lack of evidence underpinning their introduction has unsurprisingly 

created issues regarding the interpretation of the statutory framework when the Orders 

are being served by the courts, or when the police are pursuing a s 14B FBO. It has 

been established that the construction of the wording of s 14 of the FSA 1989 is not 

clear enough to interpret in a manner that is proportionate and the initial purpose of 

implementing these Orders is no longer the rationale behind the Orders being served. 

Therefore, the  package of measures available cannot be fit for purpose. To rectify 

these problems, it is necessary to amend the FSA 1989. Firstly, it is proposed that s 

14A FBOs that are served on conviction are used, but careful amendments are made 

to the process.758 Secondly, that s 14B FBOs that are served on complaint are 

repealed.759  

The purpose of FBOs was to catch those that instigated and/or committed serious 

football-related violence and disorder. Nevertheless, half of the arrests at football 

matches are for minor public disorder offences and anti-social behaviour such as those 

 
757 HC Deb (n 165) 118. 
758 See Chapter Four for the analysis regarding the use of s 14A. Specifically, Section 4.6. 
759 See Chapter Four for the analysis regarding the use of s 14A. Specifically, Sections 4.5.1 and 4.6. 
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housed in s 4 and s 5 of the POA 1986. These lower-level offences that are committed 

can lead to a conviction and the serving of a s 14A FBO, however, this was not the 

purpose of creating a FBO on conviction. Instead, being involved in such behaviour 

was likely to be captured by other statutory provisions and more commonly, used as 

evidence for an application for s 14B FBOs on complaint. If those that organise and 

instigate football-related violence and disorder are now not the focus of using s 14A 

FBOs, then then the purpose of these Orders has changed beyond Parliament’s 

original intention. Therefore, it is either necessary to revert to using FBOs as 

Parliament intended, for breaking the link between football disorder and its organisers 

or amending FBOs to ensure that they are fit for their new purpose. If an individual has 

committed an offence, there is no genuine need to compile evidence to apply for a s 

14B FBO. If the offence is serious, and is classified as football-related, then the 

individual should be prosecuted and served a s 14A FBO. This may have a 

considerable impact on the number of FBOs being served, however, it would 

demonstrate a more accurate representation of the scale of football-related violence 

and disorder in England and Wales. Something that is not currently reflected in the 

annual production of the Home Office statistics.  

To retain s 14A FBOs it is then necessary to address how the courts serve the Orders. 

Currently, it can be argued that a s 14A FBO is a penalty fixed by law on those that 

are convicted of a football-related offence. As there is no single criterion that can be 

determinative of whether FBOs are a penalty or not. This, therefore, blurs the lines as 

to whether an individual who is served a FBO under s 14A is being punished twice.760 

For that reason, a more legal appropriate approach to take is to incorporate the Order 

into the sentencing procedure, rather than maintain it as a civil application attached to 

a conviction. This will ensure there is a more proportionate response, i.e., ensuring the 

punishment fits the crime. Making s 14A FBOs part of the sentencing procedure it will 

ensure that the courts use the sentencing guidelines, something that is absent in the 

current procedure. Although each case will be different, the aim will be the same. The 

Sentencing Council promotes greater consistency in sentencing, whilst maintaining 

the independence of the judiciary.761 Therefore, ensuring that any sentencing 

 
760 See Chapter Four. Specifically, Section 4.2 for discussion regarding the standard of proof and 
analysis regarding whether FBOs are preventative or punitive. 
761 Sentencing Council, ‘About Us’ (sentencingcouncil.org.uk) <https://www.sentencingcouncil.org.uk/> 
access 15 October 2021.  
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concerning the serving of a FBO is consistent and how the decision is reached is the 

same. This will aid in overcoming some of the inconsistencies highlighted throughout 

the thesis with the interpretation of what is classified as being ‘football-related’ or what 

can be determined as being a ‘regulated’ or ‘designated’ football match. Furthermore, 

for any Orders served, there will be a more consistent approach to both their duration 

and any conditions that may be attached. The Sentencing Council highlight that one 

of the most important aspects of sentencing is to decide what sort of sentence would 

be most likely to change the offender’s behaviour.762 Although being part of the 

sentencing procedure would now classify FBOs as being punitive, it would finally 

clarify their position in law. Allowing the offender to put forward any mitigating factors 

such as difficult personal circumstances, expressions of remorse or a guilty plea in 

aiding the court in their decision-making. In doing so, if the offender does admit to a 

specific football-related crime, it would usually mean a reduced sentence which would 

include the duration of the FBO. This would be particularly important if an individual is 

convicted of a lower-level public order offence.  

In clarifying the position of s 14A FBOs and ensuring a more proportionate approach 

to serving the Orders, it becomes unnecessary to retain s 14B FBOs. This Order is 

both radical and tough in that they allow bans and constraints on individuals based on 

criminal law, but crucially do not require subjects to be guilty of a criminal offence.763 

For example, these Orders provide the opportunity for much wider evidence to be 

considered within the application than one may normally consider in other 

proceedings. It is also not a requirement that the evidence would be admissible in such 

other proceedings.764 Therefore, the procedure adopted to impose a s 14B FBO in 

terms of the standard of proof necessary to impose an Order and the type of evidence 

that is admissible tilts towards that of criminal law.765 Therefore, they will not have 

been found guilty of a football-related offence but will be served a FBOs as though 

they have been. Where civil procedures could result in a penalty with a significant 

punitive effect, they should adhere to criminal law protections if the constraints on 

 
762 ibid. 
763 See Chapter Four. Specifically, Section 4.2 for discussion regarding the standard of proof and 
analysis regarding whether FBOs are preventative or punitive. 
764 s 14C(5)(a) FSA 1989. 
765 See Chapter Four. Specifically, Section 4.2 for discussion regarding the standard of proof and 
analysis regarding whether FBOs are preventative or punitive. 
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individuals are allowed based on criminal law.766 For that reason, the option of a club 

ban that will be discussed in the next section of this chapter, there are already 

alternatives in place for those who may be involved in other lower-level football-related 

disorder, particularly as s 14B is rarely used against the ringleaders or those that 

‘orchestrate riots’.767 They are now imposed arbitrarily and disproportionately and 

therefore are not fit for purpose in their current form. This is most notable with those 

spectators that are classified as being ‘risk’, with most s 14B applications being made 

based on generalisations, rather than on intelligence of actual engagement in violence 

or disorder. Describing an individual or a group as ‘risk’ should not be sufficient 
proof of the need for the imposition of an FBO on its own. There must be a 
specific reference to the actual risk posed by individuals or groups, i.e., a 

supporter who has been involved with identifiably risk behaviour. If this is absent, 

pursuing this is not only disproportionate but also a misuse of time. The arbitrariness 

of this Order gives far too much power to individual police officers. The measure is too 

widely drawn, finding individuals without previous conviction and using a plethora of 

evidence that can be adduced to prohibit an individual from attending football matches 

for a minimum of three years, alongside the possibility of a custodial sentence on 

breaching said Order is a step too far.768 The evidence used for these civil applications 

does not need to meet the same high evidential and legal thresholds as that required 

to prove a criminal offence, but the outcome, a FBO is the same. By retaining s 14A 

for those that commit a serious football-related offence and club bans for those that 

breach ground regulations inside of the stadium, retaining s 14A and club bans is a 

more appropriate and proportionate change to this preventative package of measures.  

 
7.4 Summary and Recommendation for Changes to Regulation of Stadium / 
Club Bans  
 

Evaluating the use of stadium bans issued by individual football clubs has 

demonstrated that there are inconsistencies and issues like the statutory framework 

housing FBOs.769 Problems regarding the process of banning a spectator and the 

 
766 See, Engel v The Netherlands (No.1) (1976) 1 EHRR 647, Garyfallou AEBE v Greece (1997) 28 
EHRR 344 and Lauko v Slovakia (1998) 33 EHRR 439. 
767 James and Pearson (n 59). 
768 HL Deb (n 465). 
769 See Chapter Six for analysis and discussion of the procedures and use of club bans. 
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contractual nature of the ticketing arrangements need to be addressed to represent a 

more proportionate procedure implemented by football clubs. With the second of the 

recommendations posed by this thesis that s 14B FBOs should be repealed, and the 

likelihood that football spectators will witness an increase in club bans over the coming 

seasons as intelligence is shared between the football club and local police 

constabulary through data sharing agreements. It is even more imperative that this 

alternative mechanism needs to adhere to the rules of natural justice, and for any 

decision made by the football club to be a proportionate response. To do this, several 

changes are proposed that should ensure a more consistent approach to the club ban 

procedure. Firstly, there needs to be oversight and regulation by the FA regarding the 

use of these bans. Secondly, a standardised approach needs to be adopted by all 

clubs involved in designated football matches. Thirdly, there needs to be a much more 

robust procedure in place. Including, independence of the panel, allowing a spectator 

the right to be heard, the right for a spectator to be represented, formal written reasons 

and the right to appeal. Finally, the use of data-sharing agreements between a football 

club and police constabularies needs to be more robust and transparent. Rectifying 

these issues will allow the club bans to effectively replace the statutory s 14B FBO on 

complaint and to help demonstrate the true nature of football-related violence and 

disorder.  

The function of a club ban lies primarily with the football club. The football club retains 

the right to remove or prohibit individuals from its premises. On the face of it, this is 

acceptable, however, an individual should also retain the right to challenge that 

decision made. Currently, there is no oversight or regulation regarding club bans. The 

decision, processes, and procedure rest entirely with each football club, meaning that 

the processes adopted will vary from club to club.770 As the thesis is recommending 

repealing s 14B FBOs, it is even more pressing to ensure that this alternative 

mechanism in the form of a club ban is correctly utilised. Throughout the thesis, it has 

been noted that the Government and the police have stated that responsibility for 

football spectators rests solely with the individual clubs. Therefore, any oversight or 

regulation of club bans is likely to be more successful and more easily implemented 

through football’s governing body, the FA, or an independent body, such as an 

 
770 See Chapter Six. Sections 6.3.1, 6.3.2 and 6.3.3 for full discussion and analysis on the different club 
ban procedures adopted by the various football clubs in England and Wales. 



226 
 

Ombudsman. For that reason, the best approach is for the FA, or its designate, to 

provide a standardised approach to the club ban procedure. This would ensure a 

coherent process, along with regulation, for all football clubs to adopt. The FA have 

already created specific rules that hold individual football clubs directly responsible for 

the behaviour of their supporters. If disturbances do occur, sanctions can include fines, 

playing behind closed doors and possible exclusion from tournaments.771 For that 

reason, it is possible to create a standardised approach that each club can adopt in 

concerning stadium bans; something that would benefit each club and the possible 

sanctions they may be subject to currently.   

Within this standardised approach, several factors also need to be considered to 

ensure that there is a more transparent process not only for the spectators but for the 

football clubs in exercising their rights. Firstly, clarity regarding the ticketing terms and 

conditions and the possible spectator breaches that may occur, need to be clarified. 

Currently, some clubs do provide the length of the bans that can be imposed.772 

However, the varying duration of the bans that are adopted by each club needs to be 

proportionate to the breach. Therefore, a clear and comprehensive overview of the 

ticketing terms and conditions as well as any sanctions need to be available. Secondly, 

the variation in processes currently adopted by clubs needs to be rectified. Most 

football clubs have no formal procedure in place. Introducing a robust process that can 

be adopted by all football clubs is better practice than allowing clubs to develop their 

own. Implementing a procedure that is fair, proportionate, and just at all stages of the 

club’s investigation will allow a spectator to put forward their evidence and make a 

rebuttal. At present, this is not possible and the lack of any appeals procedures by 

some clubs makes it difficult for some spectators to have their case heard at all.773 By 

introducing an appeals procedure for all clubs, whereby a fan also has the right to be 

represented. For example, allowing a spectator to attend with a member of the club’s 

Supporter’s Trust will ensure that a spectator receives a fair and unbiased hearing. 

Adopting this will not only aid the spectator, but will also stop any potential legal 

proceedings being brought against the football club.  

 
771 The Football Association (n 638) FA Rules E20 and E21. 
772 See Chapter Six. Sections 6.3.1, 6.3.2 and 6.3.3 for full discussion and analysis on the different club 
ban procedures and sanctions adopted by the various football clubs in England and Wales. 
773 See Chapter Six. Section 6.3.3 provides full discussion and analysis on the different appeals 
procedures, and lack of, adopted by football clubs in England and Wales.  



227 
 

Finally, if s 14B is to be repealed, alongside the recommendations posed above, it will 

also be necessary for the clubs to have a standardised approach to sharing and 

logging the data. Where the presence of a supporter would pose a risk to others, in 

cases where offences have been violent, discriminatory, or threatening in nature, a 

club will provide details of supporters sanctioned with a ban to relevant opposition 

clubs as well as being passed to the police, football authorities and other relevant 

authorities. It can be assumed that all 92 Football League clubs have data-sharing 

agreements in place with their local constabularies. However, there are only 55 

agreements of the 92 Football League clubs sharing spectator information with the 

BTP.774 Although there is no legal requirement that football clubs must share this data 

with the local police constabularies and most private sector organisations, such as 

football clubs do not need to identify a specific power to share the data. If s 14B is 

repealed, having such agreements in place will aid in understanding the nature of the 

minor and lower-level offences that occur inside of the football stadium. Nevertheless, 

clubs do need to ensure that if personal data is shared, the football club must clearly 

explain their lawful basis for sharing the data, including the full extent of the data that 

is held via their ticketing / contractual arrangements. In doing so, this will provide 

transparency regarding both the spectators’ and the clubs’ rights regarding privacy 

and data sharing.  

 
7.5 Summary and Recommendation for Changes to Monitoring Football 
Violence and Disorder: The Statistics 
 
 
The analysis regarding the monitoring of FBOs via the Home Office statistics, 

supplemented by the information uncovered by the FOI requests, has established that 

there are numerous deficiencies and inconsistencies in the collection and the 

publication of the football-related arrest and FBO statistics.775 Therefore, as this is the 

only data available to monitor football-related violence and disorder, this causes 

difficulty in establishing the efficacy of FBOs. The range of anomalies in the data, 

although appearing relatively small, has, cumulatively, a larger impact as these 

statistics are the sole source of official ‘truth’ that is used to inform policy and law-

 
774 See, Chapter Six. Section 6.4 for analysis regarding Data Sharing Agreements. Also see, 
Leventhal (n 725). 
775 See Chapter Five for analysis and findings regarding the Home Office statistics and FOI requests. 
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making. As the thesis is recommending retaining s 14A FBOs, the statistics are still 

needed to monitor how many FBOs are served, along with the number of arrests, the 

nature of the arrests, the number of prosecutions and the nature of those prosecutions, 

the number of s 14A Orders served, alongside the new experimental data that is being 

generated. Furthermore, as the thesis is proposing a robust overhaul of the club ban 

process, the statistics would also need to include the number of club bans recorded to 

demonstrate the true scale of football-related violence and disorder. These statistics 

should include the nature of the behaviour that led to the club ban and the duration, 

alongside those factors already stated above with s 14A FBOs. Nevertheless, for the 

statistics to work, there needs to be an overhaul of how they are collected and 

presented. One recommendation can be to move the coalition and collection of data 

to the Office of National Statistics (ONS) instead of the Home Office. The ONS already 

collect crime statistics and they ‘go beyond what is reported to the police as most 

offences – about 60% – are not reported to the authorities’.776 The ONS’ role is to help 

answer questions regarding what types of crimes are increasing and decreasing and 

what is the best overall assessment of changes in crime in England and Wales by 

providing overall assessments of crime trends based on the best possible source of 

information each type of crime.777 This level of detail is what is required when 

monitoring football-related violence and disorder; the football-related arrest and FBO 

statistics need to be thorough and reliable. The statistics need to include as much 

relevant information as possible, such as the number of arrests, why the arrest 

occurred, the number of offences committed, the number of convictions, the number 

of FBOs served, the number of FBOs breached and whether the arrests and/or 

offences were committed inside of the stadium or away from the stadium. This will help 

highlight whether football-related violence and disorder are increasing or decreasing 

because of government, police and football authority intervention.  

To ensure that the data presented is thorough and reliable, it is recommended that the 

methodological underpinning of capturing the data is also addressed. As the thesis 

has demonstrated from the use of FOI requests, there is not a singular approach to 

 
776 Iain Bell, ‘Crime Statistics – What Next?’ (ons.gov.uk, 22 January 2018) < 
https://blog.ons.gov.uk/2018/01/22/crime-statistics-whats-next/> accessed 15 September 2021.  
777 ibid. 
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logging data in relation to football-related incidents, arrests, or offences.778 This 

inconsistent approach means there are 43 police constabularies in England, whereby 

their data is used to produce the Home Office annual statistics, and there is no 

consistent or standardised approach to logging that information. Although some of the 

football-specific offences are logged using the Home Office Counting Rules, the other 

more common offences such as affray and violent disorder have no specific attached 

marker or tag that allows the offences to be logged as football-related. For that reason, 

the current information is provided to the Home Office is unreliable and does not reflect 

the true nature of football spectator behaviour in England and Wales. A standardised 

approach within the Home Office Counting Rules that is football-specific, will provide 

a more coherent system. Allowing the constabularies in England and Wales to 

correctly identify and log incidents and offences that are football-related using a ‘tag’ 

or a ‘marker’ that can be searched and collated for the annual statistics will provide a 

much clearer and more thorough picture. Having a more robust system in place will 

provide options for future reform and development on the legality of managing football 

spectators.  

Finally, with the likelihood of the increase in the use of club bans over the coming 

seasons, and the thesis proposing repealing s 14B of the FSA 1989. It would be 

necessary for football clubs to collate the data regarding the number of club bans 

issued to football spectators. Currently, from the research conducted for this thesis, 

many football clubs do not store this data.779 Not only does this cause issues in 

enforcing the club bans, but it does not help in highlighting the level of football-related 

violence and disorder at that football club. As recommended, implementing a 

standardised club ban procedure and regulating the procedure would require football 

clubs to store the data regarding the number of bans in place, alongside the 

supplementary information regarding the nature of the ban. One notable example of 

this is the process in place at Crystal Palace FC which provide to the Premier League 

or Football League and the Supporters Trust a summary of club bans imposed that 

season. This will include the number of supporters receiving club bans, the duration 

of these bans, the offences for which they were imposed, the number of initial meetings 

 
778 See Chapter Five. Section 5.7 analyses the FOI requests and the Home Office Counting Rules to 
demonstrate the deficiencies in the collection and logging of data. 
779 See Chapter Six. Section 6.5 discusses and analyses the club ban data provided by various football 
clubs. 
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held with supporters, the number of supporters who have used the appeal process 

and the number of successful and unsuccessful appeals.780 In doing so, these 

statistics can also feed into the annual statistics to illustrate the true nature of football-

related violence and disorder and whether the new, proposed framework is fit for 

purpose.  

 
7.6 Summary and Recommendation for Changes to Policing Football  
 

Current and previous governments have maintained that the behaviour of football 

spectators primarily lies with the football club and their ongoing relationship with the 

local police constabulary. The function and role of the police in managing football 

spectators and their role with stadium bans denotes that there must be the closest 

understanding and co-operation between ground authorities and the police, both 

before a match, during the period of play and afterwards whilst the crowd is 

dispersing.781 It has not been within the scope of this thesis to provide an in-depth 

discussion concerning policing football; this is already a well-researched field with 

many recommendations and suggestions for change. However, it is necessary to 

provide recommendations regarding the nature of football policing to ensure that this 

area functions more fairly and more effectively, particularly with the proposal for 

repealing s 14B FBOs. It has been noted that ‘a combination of increasingly effective 

police action, better design and security in the grounds and a greater acceptance of 

responsibility by the clubs has led to a great diminution in trouble here at [England] 

home’.782 However, there are suggestions that permitting football spectators into 

stadiums post-Covid-19, the police national policy is to gear up for more arrests and 

FBOs.783 Something that has been rejected by certain police forces in favour of other 

football policing activities that are aimed at preventing disorder, and engaging 

supporters into positive behaviour change. Therefore, suggesting that reform, not only 

to the statutory framework is required, but also football policing is necessary.784 

 
780 Crystal Palace FC (n 708). 
781 Ministry of Housing and Local Government (n 85) 14. 
782 HC Deb (n 479). 
783 Melissa Reddy (n 744).  
784 Richard Hester, ‘Assessing the UK Football Policing Unit Funding of Football Banning Orders in 
Times of Policing Austerity’ (2020) Policing. A Journal of Policy and Practice 15. 
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It has been suggested that a ‘root-and-branch review’ of the UKFPU is a matter of 

urgency to stop the approach of seeing ‘fans as a threat and a problem to be solved’.785 

This comes at a time when the Head of the UKPFU has stated that the courts must 

get tougher with issuing FBOs and not accept ‘sob stories’ from defendants’. 

Specifically highlighting those fans who are ‘bare chested, screaming abuse on match 

day, don a suit for court and avoid a Football Banning Order’.786 This attitude regarding 

football spectators, or ‘generalisation’ as previously discussed has led to a pre-emptive 

approach to managing football spectators, or FBO-led policing. There has been a shift 

in criminal justice with a more pre-emptive approach, moving away from the more 

traditional criminal law response to wrongdoing.787 Football supporters are amongst 

the most heavily policed social groups in the UK and the introduction of civil 

preventative measures were first used to prevent individuals from attending football 

stadiums. The nature of pre-emptive police interventions in football has been 

highlighted by the courts. It is noted that ‘the public generally accept that temporary 

restrictions may be placed on their freedom of movement in certain contexts, such 

as... attendance at a football match’.788 Pre-emptive police strategies to manage 

football crowds have not been challenged in the higher courts, and football supporters 

appear more likely to tolerate and normalise intrusive and sometimes aggressive 

public order responses as part of the ‘match day experience’.789 This repressive 

policing approach is still prevalent, with allegations made by football spectators that 

include the use of batons, incapacitant sprays and general excessive use of force by 

the police.790 This serves as a reminder of the need for football to be policed more 

fairly and effectively.791  

 

 
785 Reddy (n 646). 
786 Margaret Davis, UK Football Police Chief: Courts Must Get Tougher with Banning Orders’ Evening 
Standard (London, 14 July 2021) 
 <https://www.standard.co.uk/news/uk/courts-football-prime-minister-england-uk-football-policing-unit-
b945799.html> accessed 28 July 2021. 
787 See, Lucia Zedner, ‘Fixing the Future? The Pre-emptive Turn in Criminal Justice’ in Simon Bronnit, 
Bernadette McSherry and Alan Norrie (eds), Regulating Deviance: The Redirection of Criminalisation 
and Futures of Criminal Law (Hart Publishing 2009); Garland (n 497) and Zedner (n 392).  
788 Austin and Others v UK (2012) 55 EHRR 14, 59. 
789 James and Pearson (n 167). 
790 See, Frosdick and Marsh (n 263) 156 and David Dubas-Fisher, ‘Football Supporters Made Over 200 
Complaints Against Police Tactics at Matches in Last Four Seasons’ Wales Online (Cardiff, 18 January 
2019) < https://www.walesonline.co.uk/news/uk-news/football-supporters-made-over-200-15697492> 
accessed 21 May 2021. 
791 Hester and Pamment (n 555). 
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The nature of FBOs, in particular, s 14B Orders, the operation and purpose of these 

is to identify and target risk supporters. In doing so, data suggests that the number of 

FBOs implemented is partially generated by pressure to deliver targets and a desire 

of officers to justify and preserve their roles.792 A factor that may influence police 

discretion in the use of FBOs is the funding process involving the UKFPU, possibly 

creating a target driven culture.793 For that reason, the funding arrangement means 

that there is ‘a banning industry’ and that the UKFPU effectively sets targets for the 

number of civil banning orders that must be issued each year.794  As the thesis 

proposes to repeal s 14B of the FSA 1989, this may change this FBO-led policing 

mentality. Considering the voice of some police officers that reform is needed, and 

that the UKFPU funding is utilised for other policing activities that are aimed at 

preventing disorder, and engaging football spectators in positive behaviour change, 

the recommendations posed by the thesis would be advantageous.795 Dedicated 

Football Officers are also in agreement, suggesting that the funding would be better 

allocated to intervention-based work, something that would be available if s 14B FBOs 

are repealed.  

Research undertaken by Stott and others forms the basis of Project ENABLE. A 

research-led crowd management project, which is helping to transform how future 

matches are policed and stewarded. Project Enable is an amalgamation of the EFL, 

leading academics, police forces and football clubs to develop research-led and 

innovative approaches to crowd safety and security. The project is focusing on 

matchday policing and stewarding used by several police forces and clubs including 

those in Lancashire, Staffordshire, South Wales, West Midlands, West Yorkshire, as 

well as working with BTP in other parts of the UK.796 Project ENABLE’s aim to work 

with police forces have shown signs that innovations may be beginning to challenge 

this orthodoxy.797 Particularly through the use of Police Liaison Officers engaging with 

football supporters, which in turn, enhances their capability to provide improved 

intelligence to commanders which in turn could assist in their decision making. This 

 
792 Hopkins (n 169).  
793 ibid. 
794 Stopes (n 466). 
795 Hester (n 786). 
796 University of Manchester, ‘English Football League Announces Groundbreaking Policing Project’ 
(manchester.ac.uk 24 October 2019) < https://www.manchester.ac.uk/discover/news/english-football-
league-project/> accessed 14 November 2020. 
797 Stott, West and Radburn (n 170). 
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analysis illustrates that football spectators respond better to Police Liaison Teams 

when they promote ‘education, facilitation, communication and differentiation’.798 One 

notable example can be the use of ‘bubble matches’ whereby spectators of the away 

team must travel on designated transport from specific pick-up points and be escorted 

to the stadium. There has been a number of calls against this process from spectator 

groups, the FSA and most notably from football clubs.799 The decision to overturn the 

bubble match at the Tyne / Wear derby was a collective agreement between the 

football clubs, the spectators, and the police. It was argued that ‘match-going fans are 

not the problem, yet they who are being punished’.800 Therefore if the police engage 

with the spectators, more progress will be made in all areas of football-related policing.  
 

A more educational, interventional approach is needed to appease violence and 

disorder amongst some football spectators, rather than a high concentrated police 

presence and a package of draconian measures.801 This overall approach to risk and 

police operational planning concerning football matches and its spectators that is 

posed by Stott and others is a step in the right direction. However, there is more to be 

done as without a change in the statutory framework, it is unlikely that all police officers 

will engage Stott and others’ research findings. Particularly as some police officers 

have become stuck with a particular command and control policing model when 

compared to the policing of other areas, such as protest.802 The resistance to change 

among police staff in tackling football violence and disorder, does appear to be 

changing, albeit slowly.803 The recommendations posed by this thesis in repealing s 

 
798 The general model of crowd behaviour: The Elaborated Social Identity Model (ESIM) per Stephen 
Reicher and others, ‘Knowledge-Based Public Order Policing: Principles and Practice’ (2007) 1(4) 
Policing 403 and James Hoggett & Owen West, ‘Police Liaison Officers at Football: Challenging 
Orthodoxy through Communication and Engagement’ (2020) 14(4) Policing: A Journal of Policy and 
Practice 945. 
799 See, Football Supporters Association, ‘Fans and Players Unite Against Bubble Match’ (fsa.org.uk, 
27 March 2013) < https://thefsa.org.uk/news/fans-and-players-unite-against-bubble-match/> accessed 
14 April 2019 and Football Supporters Association, ‘Joint Statement: Sunderland and Newcastle Fans 
Join Forces to Say No to Bubble Match’ (fsa.org.uk, 7 January 2014) < https://thefsa.org.uk/news/joint-
statement-sunderland-and-newcastle-fans-join-forces-to-say-no-to-bubble-match/> accessed 14 April 
2019. 
800 ibid. 
801 Alex Homer, ‘Premier League and EFL Matches ‘Over-Policed’ BBC News (London, 24 July 2018) 
< https://www.bbc.co.uk/news/uk-england-44871578> accessed 12 June 2021. 
802 See, James Hoggett & Clifford Stott, ‘Post G20: The Challenge of Change, Implementing Evidence-
Based Public Order Policing’ (2012) 9(2) Journal of Investigative Psychology and Offender Profiling 
174; James and Pearson (n 167) and Hoggett & West (n 800). 
803 Stott, West and Radburn (n 171). 
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14B FBOs and increasing the use of club bans will mean that the police have to 

possess a more positive approach to policing football spectators. Losing the 

classification and management of risk associated with s 14B FBOs may stop the 

reliance on more coercive policing tactics that hinder the development of a liaison-

based approach to policing. 
 
 
7.7 Final Remarks: Future Action & Research 
 
 
The various recommendations that the thesis proposes highlight that the current 

package of measures is no longer fit for purpose. FBOs are needed to curb serious 

football-related violence and disorder and complete removal of these Orders would 

not be appropriate. However, with most offences now being committed being that of 

lower-level public disorder and anti-social behaviour, a radical overhaul of the 

preventative package of measures is needed as the purpose of FBOs has changed 

since their inception. To achieve a package that is fit for purpose, it is necessary to 

take, cumulatively, the recommendations posed above. This will involve several legal 

changes and to achieve this, what is posed is the creation of a hierarchical framework 

based on the findings and recommendations of the thesis. A framework that provides 

legal clarity as well as highlights the areas in which further research would be 

beneficial. Several areas where information is lacking were highlighted in the literature 

review. Whilst some of these were addressed by the research in this thesis, others 

remain. In particular, there has been no comprehensive investigation into the use of 

club bans. Future work, involving liaising with all football clubs, will allow a 

comprehensive analysis of the perception, use and functionality of these bans, and 

determine how to move forward to ensure consistency and fairness. In doing so, this 

will support the implementation of the initial stages of the hierarchical framework that 

the thesis recommends.  

 

In the first instance, when a spectator breaches the ticketing terms and conditions at 

their respective football club, depending on the severity of the offence, it would be best 

practice to serve the individual with a stadium ban; a ban from the home stadium only. 

If the breach is deemed more serious, for example, sub-criminal, anti-social behaviour 

or a serious breach of the ticketing terms and conditions, a club ban may then be used, 
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banning the spectator from both home and away matches for the respective club. To 

achieve this, the current club ban processes at football clubs need to be replaced with 

a better, standardised and regulated club ban procedure. This will ensure that any 

response to those offences committed inside of the stadium is proportionate and the 

proceedings adhere to the rules of natural justice. If an offence is deemed to be more 

serious and outside of the remit of the football club’s responsibility, then prosecution 

is needed. Introducing this will mean that s 14B FBOs are no longer necessary and 

should be repealed. This will assist in better policing of football spectators by moving 

away from FBO-led and risk-based policing, to allow for a more open, liaison-based 

approach to deter football spectators from committing offences that may lead to 

prosecution.  

 

The last step in the new hierarchical system, a measure of last resort, is retaining and 

utilising s 14A FBOs. A FBO on conviction should be used for incidents of serious 

disorder/crime, as this was Parliament’s intent when the Orders were first created. 

However, retaining s 14A FBOs, the Order must become part of the sentencing 

procedure, rather than a civil application attached to a conviction. This will promote 

fairness and a proportionate response to those that are convicted of football-related 

violence and disorder. For that reason, using the evidence that this thesis has 

produced in relation to addressing the policing, how the football-related data is 

collected and presented, how the law is interpreted and the responsibility of football 

clubs for their spectators, will underpin any justification for change. It is unravelling a 

whole package of measures, rather than observing FBOs on their own. Something 

that, as history has revealed, does not work.  
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