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Abstract

This study evaluates and explores the concept of child marriage, known as zawaj
al-gaserat, in Saudi Arabia. There is currently much debate taking place in Saudi
Arabia about whether there is a need to set a legal minimum age of marriage in
order to prevent cases of child marriage from taking place, with many of those
who are against this legal precedent justifying their opposition on religious
grounds. Despite the increasing public and political focus on this issue there are
no available figures that show the prevalence of either forced, child, or early
marriage in Saudi Arabia so it is unclear just how much of a phenomenon it is

within that society.

A detailed literature review was undertaken to gain an understanding of this issue
in order to situate the issue in its historical, political, social and religious context.
This was complemented by an empirical qualitative-research methodological
approach; semi-structured in-depth interviews were conducted with thirty-seven
participants in Saudi Arabia, who comprised various professionals and members

of the public, and these were analysed using thematic and discourse analysis.

The findings suggest that setting a legal minimum age of marriage is one means
that may help prevent zawaj al-gaserat. However, other issues also emerged, with
participants highlighting that zawaj al-gaserat between an older man and an
adolescent female can give rise to social, psychological and medical issues for the
girls, their families and society as a whole. One key issue arising from the
research was that the term gaser, »=\8 which means here one who has not

reached puberty, is misunderstood by many Saudi Arabians and Arabs.
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CHAPTER ONE

Introduction



1.1. Introduction

The desire to conduct this research arose from my interest in social welfare and
social policy regarding domestic violence in Saudi Arabia at a time of substantial
political and structural change on the subject of women and children. Walsh et al.
(2000) claim that social policy is targeted at circumstances in which the family is
seen as having “failed” to provide for their needs at the proper time. Domestic
violence is one of the most common social issues that take place in Saudi Arabian
society, and which can manifest in different forms including harm of a physical,
psychological, sexual or economical nature. I started reading a social worker’s
perspective about domestic violence and how it is a human rights issue that most
commonly occurs against women and children (Thomas & Beasley, 1994). At the
time in which 1 was applying for my Ph.D. the very sensitive issue of child
marriage, which is known in the Arabic world as zawaj al-gaserat, started
appearing in the media. Debates about the issue were brought to the fore and
scrutinised as a result of cases of older men marrying young adolescent females.
Another factor, namely that of not having a legal minimum age of marriage, was
linked with the issue and some human rights activists called for the setting of
legislation to prevent such marriages. As such, my interest in social welfare and
social and domestic violence led me to conceiving my Ph.D. research about this

type of marriage.

The media started discussing the issue of zawaj al-gaserat, and many people
called for setting a legal minimum age of marriage as a way of preventing people
who misuse the flexibility of Sharia regarding this matter. Focusing on this issue
makes newspapers and television channels give it more attention. The Ministry of
Justice was the department that was criticised for delaying setting legislation. As a
result, the Minister of Justice has since 2009 been talking to the media about this
issue and they are working to find a solution (4x_=1l, 2009). In addition, the Grand
Mufti and General President for Scientific Researches and Fatwa Shaikh Abdul
Aziz Al Shaikh asked universities to study the issue from social and psychological

perspectives (&3, 2012).



The study mainly focuses on zawaj al-gaserat in Saudi Arabia and how setting a
legal minimum age of marriage may stop such marriage. The study examines and
explores this type of marriage and how it is linked to child marriage, forced
marriage and arranged marriage. Moreover, people sometimes consider zawaj al-

gaserat as one of these marriages, while it actually contains all of these marriages.

Saudi Arabia is not the only state that has not set a legal minimum age of
marriage yet. There are seventy-four countries in the world that have not set such
legislation, despite the fact some international conventions have called for the
setting of a legal minimum age in order to protect children. Many states have set
such legislation but they do not all have the same age, the common ages for these

countries being eighteen and sixteen.

Zawaj al-gaserat can have a bad impact on individuals, families and society: for
instance, adolescent girls, their families and their children. This impact can be
social, psychological and medical. In addition, the effect may not occur when the
marriage takes place but over the long term. For example, wives may not realise
the issues surrounding the marriage until they reach the age of thirty or forty

because they get mature and more aware of life and their rights.

This thesis contains seven chapters, followed by the references from English and
Arabic literatures and concluding with the appendices. The first chapter is an
introduction to the research, which describes what a reader will find next.

The second chapter “What is this research about?” is a reflexivity chapter, which
briefs the following chapters from the researcher’s point of view. In this chapter, [
give the reasons behind this study and its aims, and describe the process that the
study went through; the chapter also shows the main ideas of this research and the
methods that were used.

The following chapter “Marriage and family” is where the literature review takes
place. Here I introduce literatures that discuss family and marriage and discuss the
similarities and differences between them. Also, this chapter discusses marriage in
the West and the Arab world and makes comparisons between them by using the

UK and Saudi Arabia as examples.



For a smooth structure the methodology chapter comes directly after the literature
review chapter. It explores how the study was conducted and which methods were
used. In addition, it illustrates the analysis methods used in the research and how
the participants were interviewed.

“Thematic analysis” and “Discourse analysis” are the fifth and sixth chapters,
where I analyse the data. In chapter five I analyse the data using thematic analysis,
which came up with twenty themes. These twenty themes emerged from the data
that I got from interviewing the participants. Meanwhile, in chapter six I use
discourse analysis in order to analyse three interviews in depth and one
noteworthy online article which discusses zawaj al-gaserat from interesting points
of view.

The last chapter in this research is “Implications and discussions”, where I bring
up what has been found in this research and discuss it regarding the available data

that I found and the literatures that linked to the study issue.

1.2. The aims of the study

This thesis is concerned with child marriage of adolescent females in Saudi
Arabia, which it is known as zawaj al-gaserat, and how setting a legal minimum
age of marriage may prevent such marriage. The study aims to evaluate and
enhance understanding of zawaj al-gaserat and to evaluate arguments presented
about whether setting a minimum age of marriage could prevent the forced
marriages of children. In addition, the study aims to explore perceptions of Saudi
Arabian females and males on the suitable age to get married. The study evaluates
professional and popular opinion of the benefits and risks associated with setting a

minimum age of marriage.

1.3. Outline of the thesis
This thesis contains seven chapters, followed by the references from English and

Arabic literatures and the appendices. The first chapter is the introduction to the
research. This chapter highlights the core research aims of the study and will
address the background work and rationale for the choice of topic. It also outlines

the structure of the thesis.



The second chapter “What is this research about?” is a reflexivity chapter, which
discusses the following chapters from the researcher’s point of view. In this
chapter, I give the reasons behind the study and its aims, and describe the process
that the study went through as it progressed.

The following chapter, chapter three, is the literature review. It reviews the
literature related to family and marriage in Saudi Arabia and in the UK. It
compares patterns of marriage to show that there are a variety of marriage types
and how the context of marriage is different from the Arab world to Western
countries. In this context, child marriage, forced marriage and arranged marriage

are discussed.

Chapter four describes the study’s methodology. It explains why a qualitative
study with semi-structured interviews was chosen, why the number of interviews
was thirty-seven, and how the data was collected and analysed. This chapter also

discusses the challenges of collecting data abroad.

Chapters five and six contain the data analysis and the research process. In chapter
five I analyse the data using thematic analysis, which identified twenty themes.
These twenty themes emerged from the data that I got from interviewing the
participants. In chapter six I use discourse analysis in order to analyse three
interviews in depth and one noteworthy online article that discusses zawaj al-
gaserat from an interesting perspective.

In the final chapter, chapter seven, I end by highlighting the main findings and

make suggestions for future change.



Chapter Two

What is this research about?



2.1. Introduction

This chapter presents the research and situates its progress during the time it was
developed. Reflexivity is an essential aspect of all research but is particularly
important in qualitative research (Willig & Stainton-Rogers, 2007). Therefore,
this chapter aims to offer some reflexive perspectives on both the research issue
and the context in which it was undertaken, in order to make it more
understandable. Reflexivity is how the researcher locates himself or herself in
the picture (Fook, 1999). Thus, it is how the researchers see themselves and their
position in relation to the study. It is hard to define reflexivity; however, in
general, it is about challenging the perception that research is objective, natural
and value-free, concentrating instead on accounting for subjectivity (Burns &
Chantler, 2011). Even though researchers try to be objective and avoid bias, in
social science studies it is inevitable that their background and thoughts may
influence their studies. The researcher’s views and beliefs may affect the study
conditions, analysis, and reporting of findings in qualitative studies (Al Awaisi,

2012).

In a reflexivity section researchers may give reasons for how tough they found it
to perform the analysis, or to secure adequate contributors, or to acknowledge
matters that they did not anticipate to help the reader better evaluate the rationale
for and status of their claims (Burman, 2006). In this chapter, I illuminate the
main reasons for doing this research, as well as the approaches taken to the
analysis and the challenges of gathering the data and interviewing the
participants. The materiality of knowledge as always produced within power
relations is established by the production of discourse (Arribas-Ayllo &
Walkerdine, 2008).

2.2. Why am I researching this issue?

In order to define the research question, doctoral students are usually advised to
read, and read a lot (Kamlr & Thomson, 2011). Reading more and more about
any issue helps the researcher to have a clear image about what they will write
about. However, that may influence them to go in one direction, which may

affect the way they interpret the issue.



Usually there is a reason, or reasons, behind researching any issue, and with this
research there are a number of different reasons, the main one being the big
debate about child marriage in Saudi Arabia and how it is connected with age.
The other reason is that when I started the PhD this issue had just started to be
discussed in the media, and some activists called for setting a legal minimum age
to avoid the disadvantages of the issue, such as social, psychological and medical
issues that may affect usually the young girl, her husband, her family and
society. Since that time, 2009, some significant cases have been discussed in the
media: for example, fatat Buraidah, Buraidah’s girl, which is about a marriage

between a man who is in his eighties and a twelve-year-old girl (BBC, 2010).

This research was conducted in Riyadh in Saudi Arabia. Semi-structured
interviews and documentary analysis are the methods that were used for data
collection and analysis. The interviews were conducted between August and
September 2010, and the participants who were interviewed were linked to the
issue from different positions, some in occupations relevant to the issue of the
research from a professional position, such as social workers, mazouns, teachers

and doctors (See table 4, page 78).

2.3. Context

This research cannot be fully understood without understanding the context in
which it was conducted. In order to understand adolescent females’ positions, it
1s important to know that Saudi society is male-dominated, which means women
are usually under the control of men. Women are perceived as the “weakest link”
in Saudi Arabia (Lacey, 2010), as they have to have a man with them in many
cases in order to get what they want. For instance, Saudi women cannot travel
abroad without a mahram, s >, unless one of them gets a written paper from
her wali (guardian) that allows her to travel. Furthermore, in some cases that wali
is her son if he is an adult, despite the fact she is also an adult and his mother.
Here, culture and customs put women in a position that suggests they are in need
of a man to support them most of the time. In addition, children usually need
support and someone to take care of them. Thus, the issue in this research
includes the two parties (women and children), and the research examines the
question of young married adolescent females. In other words, this study

examines the relationship, to some extent, between marriage and age.
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Recently, the question of what age is a suitable one for marriage became a heated
topic of debate in many nation states (Blackburn & Bessell, 1997), including
Saudi, where such debate emerged a few years ago in the media (Gazette, 2009).
This was not only in English-language newspapers and television programmes,
but in Arabic ones as well. Furthermore, some activists sent letters to the King
asking him to intervene and set a legal minimum age of marriage in order to
prevent child marriage. “If the Ministry of Justice does not want to set a
legislation [then] this issue [child marriage] should be solved by the King
and I have sent a letter about this to the King” (Participant 29).

Child marriage is generally seen by many as a big issue that affects society and
harms children. In addition, some participants consider it an issue that may not
have an influence immediately, but will have an effect in the future. A social
worker stated that “fifteen to twenty per cent of women who have family
issues after marriage [do so] because they got married in an early marriage.
The problems appear in the long term” (Participant 19). In contrast, a good
number of people claim that as the number of child-marriage cases is so small,
thus, researchers, and Saudis in general, should not care about it, and they should
try to focus on the “big problems” in society. As an employee of the Human
Rights Commission (HRC) said, “...in HRC we have to work with these sorts
of issues. However, as a problem I do not think it is a problem because we

have many bigger problems” (Participant 15).

As discussed elsewhere (chapter five), almost all of the participants said that the
number of cases of child marriage and forced marriage of children is very small.
However, when the interviews came to discuss any disadvantages of child
marriage, many of them brought up examples about some cases and admitted
that it is an issue that needs to be solved. It is clear that child marriage is an issue
and the good thing is that the number of people who practise it is still small, as
most of the participants claimed. Nevertheless, the key issue is not about
marriage between parties who are both children, but rather it is about marriages

that occur between an older man and a minor girl (Black, 2008).

One of the main factors that has had a big influence on the issue of the research

is the law in Saudi Arabia. Sharia is the law there, and there is nothing in Sharia



that prevents child marriage. There are some conditions for marriage, but the age
of the parties is not one of them. There is a flexibility about age of marriage in
Sharia; however, there is a condition that requires the father/guardian’s consent
to let the marriage take place (Wegner, 1982), and the consent of both parties is
also required (Pahary, 2003). Despite the fact that there is a law, still there is an
argument that this is not enough to protect children from forced marriage. “The
law is inadequate to protect children from forced marriage in Saudi Arabia

because there is no legislation [children law]” (Participant 2).

Zawaj al-gaserat or child marriage takes place in Saudi Arabia, but — as far as it
is known — the available number of cases is still small. In addition, such marriage
was common in the past for different reasons; for instance, there were no schools
at that time, and people prepared their adolescent females for marriage as soon as
they reached puberty. Moreover, customs and habits influence people in this
matter; thus, they tried to marry their daughters off as soon as they reached
puberty because of the idea that others would view her badly if she got older and
no one had married her. In addition, early Saudi Arabia was a poor country and
people did not have enough money to take care of a large number of children.
Hence, fathers would usually accept any man who came and asked to marry one
of their daughters, to help the father to take care of the rest of his children (Al-
Khateeb, 1998). These days, especially after oil was discovered, life in Saudi
Arabia has changed. There are many schools for both adolescent females and
boys, and the income of families has increased (Quandt, 1981); thus, the
mentality of Saudis has changed and they have started thinking differently. All
mazouns who participated in this study claimed that in many different cities,
especially those in the western and eastern regions, adolescent females marry
after finishing university and now it is rare for a girl to get married while she is

still studying at high school.

The discourse of the study

The issue of zawaj al-gaserat can be studied from different perspectives. It is a
type of marriage and, as with any marriage, it usually has pre-set conditions and
rules which are grounded in religion(s) and may even be legislated depending on
the state. As we are looking at Saudi Arabia, Sharia is protected by law. With

Sharia being an intrinsic framework of Islam, both Islam and Sharia need to be
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studied hand in hand. The religious discourse rises in any issue in Saudi Arabia,
because doing anything forbidden by religion, which is Islam, means doing
something against the law. True justice for any crimes committed or any laws
broken is believed to only be delivered by God who is “Allah” and not by the
police, court or even the government. The punishment may not take place in our
existence in this life but in the life after death, which is part of the Islamic faith.
For this reason, I have interviewed some lawyers, Islamic scholars and mazouns
in order to engage with their perspectives and understanding of the issue of this

research.

In addition, marriage is the only legal way in Saudi Arabia for women to have
children. It is now generally accepted that special care from specialists is required
for a woman who is pregnant. In terms of a child’s pregnancy, more complex
complications can occur. One such example is preterm birth, which can take place
for a pregnant female between the ages of thirteen and sixteen in particular as a
result of gynaecological immaturity (Horgan & Kenny, 2007). The medical
complications are not only faced by the one who is pregnant, but the unborn child
may also be subject to complications and issues such as prematurity and even

deformity (Horgan and Kenny, (2007).

There i1s a social discourse, which is raised and discussed in depth by society,
which especially concerns the issue of “how a child raises a child”. There is a
known tradition in Saudi Arabia that the husband has responsibility for the
family’s income and the mother is tasked with the responsibility of taking care of
the needs of the children, especially in their infancy. Thus, the discourse is about
the future of those children and how a young mother could take care of them
responsibly. In addition, some have argued that zawaj al-gaserat is a way of
selling adolescent females to men who pay a generous amount to the father of the
adolescent females, something which is prohibited in Islam. This also indirectly
illustrates how much power the fathers, and men in general, have in Arab society.
Adolescent females who get married at an early age face a very different kind of
abuse from their husbands without having been given the right to live their

childhoods like other children.
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2.5. Theoretical perspectives

As my study offers a critical approach to the discourse on zawaj al-gaserat,
contributions from a range of theoretical perspectives are required. For instance,
we will need to look at this from a legal perspective which should be based on
religion and Sharia. Sharia does not set any specific age, either for adolescent
females or for boys. There is also no grounding for it in their holy books, the
Quran and Hadith, which are descriptions of Prophetic traditions, to specify
directly a legal minimum age of marriage. However, since Muslims take what
Prophet Muhammad (PBUH) said or practised as rules, many Muslim scholars
take the age of nine as a legal minimum age of marriage, because the Prophet
married Aa’ishah when she was at the age of nine. In contrast, some other Islamic
scholars agree with this but argue that there were extraordinary reasons behind
this marriage. For instance, the Prophet was ordered by Allah to marry her and it
was legal and acceptable that adolescent females get married at that age at that
time. So given the context of society at that time, this was accepted and not a
cause for concern at that point in time. In contrast, men who marry young
adolescent females in today’s context have very little in character or otherwise
which resembles Prophet Muhammad in more contemporary contexts — they are
not of a divine nature as was prescribed for Prophet Muhammad — but this
rationale has been unjustifiably abused for reasons like sexual enjoyment or to

ransom the daughters of fathers who owe debt.

The issue of zawaj al-gaserat has another dimension, which is the psychological
perspective. A social worker (one of the participants) claimed that some fathers
marry their daughters off to older men because the fathers’ mentality does not
itself understand the disadvantages that may result out of this marriage. Young
adolescent females who marry at a young age can suffer from anxiety and
depression because the age difference between them and their husbands presents a

psychological gap, rendering compatibility and understanding to be limited.

There is discourse of the medical perspective relating to child marriage. It
indicates that child marriage has some disadvantages for both married adolescent
females and their children. Hampton (2010) claims that as in some states girls get
married before they reach adulthood they and their future children often

experience a range of problems, from physical abuse to infection with HIV.
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Notably, one of the most tragic effects is a stillborn birth. Amongst other ill
effects, Horgan and Kenny (2007) state that anaemia, low birth weight, premature
delivery and sexually transmitted infection can be caused by teenage pregnancy
and more significantly, Mayor (2004) claims that child marriage not only results

in injuries for adolescent females but in extreme cases may cause death.

The social perspective is one of the key factors affecting the research of child
marriage. In the past, it was legal and acceptable for adolescent females to get
married in the Arabic culture and other states too. This also has legal precedence
as, until 1929, even in the UK the legal minimum age for marriage for females
was twelve, and fourteen for males. Adolescent females in the majority of the
states in the United States of America (USA) had the age of consent set at ten in
1880, with Delaware having the age of consent set at seven (CHNM). Even now,
not all societies across the world agree on one specific age to be set as a legal
minimum age of marriage. Indeed, the ages of sixteen and eighteen are the most
common that the majority of the states have set as the age of consent, but there are

seventy-four states that have not set any age at all (REP, 2010).

The social-perspective discourse highlights concern for the after-effects that may
occur as a result of child marriage. A participant who is a social worker stated that
she worked with some women who have issues with their husbands and after
studying the cases she found that the issues are consequences of getting married at
an early age. This discourse discusses the issue of child marriage occurring in
Saudi Arabia, of which the most common type is not marriage between young
adolescent females and boys, but between older men and adolescent females,
which raises an entirely different set of issues. One of the most common contexts
cited for older men getting married to adolescent females is in the form of them
already being married and unjustifiably getting married to a second wife
(permitted in Islam) (The Holy Quran, 3:4) — an adolescent female — for a short
period of time without the adolescent female’s knowledge (not permitted in
Islam). It is not easy in Saudi Arabian society for divorced adolescent females to
get married again as the reputation of divorced adolescent females is tarnished.
Married adolescent females may not feel satisfied in their marriage and may cheat
on their husbands. One such case is that of a twenty-four-year-old girl who was

caught having a sexual relationship with a twenty-year-old nurse in a hospital.
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When she was confronted and asked for the reason behind carrying out this act,
the reason given was that she did not get this satisfaction from her relationship
with her older husband and that she was forced into that marriage, which she was
very keen to end (=s>ill, 2011). There are some participants who claim that
there are some benefits for girls to get married early which are justified through
the notion of social status, meaning that if a girl does not get married whilst she is
young then the chances of her being married and subsequently being taken care of
are significantly lower. Other benefits cited include that any children from that
marriage will help her when she reaches old age if she has children when she is
young. All these claims affect families and the adolescent females, which leads to

some to be convinced of this, resulting in the acceptance of such marriage.

Child marriage in Saudi Arabia is rooted in its culture, and marrying daughters off
is one of the most important concerns in some families and tribes which, at times,
force these families to accept child marriage. For example, fathers are left in an
impossible situation by the social ramifications of rejecting a proposal for their
daughters, as it would lead to a severing of the relationship between families. On
the contrary, accepting a proposal is a sign of respect. Marriage in its broadest
sense 1s not just between a man and a woman, but it is also a means of creating a
unifying relationship between two families and, at times, between two tribes.

Changing these cultural traditions is very challenging (Hampton, 2010).

The discourse of age and how it links to marriage is clear in the debate on child
marriage and forced marriage. Gangoli and Chantler (2009) claim that “Age is
projected as a major factor in forced marriage debates” (p. 268). The Convention
on the Rights of the Child (CRC) set the age of eighteen as the age that
distinguishes between childhood and adulthood, and anyone who is under
eighteen is categorised as a child (UNCRC, 1989). The Convention on the
Elimination of all Forms of Discrimination Against Women (CEDAW) (UN,
1979) agrees with that and called countries who have not set a legal minimum age

of marriage to follow suit and set one in order to protect children.

In the first few months of my family living in Manchester, I took my daughter to a
dentist and after giving her details and date of birth the receptionist said “happy
birthday, your birthday is tomorrow”. In fact, until then my family and I had not
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celebrated any birthday ever, and I did not know that my daughter’s birthday was
the following day. I am bringing this up as an example of how Saudi Arabians do
not much care about age. In addition, when older people tell stories about some
events in the past they do not give a date or how long it was since it had
happened; they instead use some adjectives of a significant matter that happened
that year. For example, “4lud) 4. “sanat as-sablah”, which means “the year of
as-sblah”, is one of the recognised years in the history of Saudi Arabia because of
a war between King Abdulaziz Al-Saud and “the brothers” which took place that

2

year and because ‘“‘as-sablah” is the name of the place where the war took

place.

In addition, Sharia does not set an age that could help to distinguish between
childhood and adulthood. However, there are some signs that show when one is
no longer is a child, at which point he or she has to fulfil the obligations of an
adult in Islam, such as fasting and praying (amongst others). However, Sharia
does set some parameters in the form of age. For example, parents should start
teaching their children how to pray from the age of seven, and at the age of ten
parents are allowed to punish them if the children do not pray. Another is that
offspring should be suckled by their mothers for two whole years (Esak, 2012).
From a legal perspective age is used to decide which type of punishment will be
applied to the guilty as there is a difference in punishment between a child and an
adult. More commonly, age is used in order to afford people certain privileges,
such as the right to practise something such as driving a car, smoking and
drinking alcohol where permitted. Setting prices is another example which can be
seen in travel airlines, theme parks and cinemas. The same concepts apply in
Saudi Arabia, with key distinctions such as not being able to travel abroad alone
unless the traveller’s age is twenty-one or they have their father/guardian’s

consent.

2.6. Research process

This research moved through different stages. A proposal was first submitted.
Usually, there is a form that should be submitted with the proposal, which is
called the ethics form. As my research is conducted abroad, I have not faced any
delay with receiving the confirmation for my research. After doing some

secondary research, preparing, and writing enough about the research issue, I
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prepared the interview questions. The pilot study was conducted in Manchester, as
there were some Saudi Arabian students who I interviewed before going to Saudi
Arabia to conduct the research interviews. After revising the questions and
discussing them with my supervisor, I began scheduling the interviews. The best
time for me to conduct the interviews was in the summer of 2009, so I made some
communications with selected participants from different disciplines in order to
arrange to meet them during this period. Conducting the interviews went well but
I could not interview all those who I would have liked to and had planned for.
This in itself presented another set of challenges, which I describe later on in
chapter four. As the interviews were conducted in Arabic, I transcribed the
interviews into the English language. Thematic analysis was carried out followed
by a selection of interesting interviews to carry out discourse analysis. The final
stage involved writing the discussion and referring back to the literature review

chapter (chapter four).

2.7. This research

This research is about how setting a legal minimum age may prevent forced
marriage of children in the context of Saudi Arabia, where there is no legal
minimum age for marriage. The research is situated from a social perspective,
and the issue has a crucial other aspect, which is law. Law in Saudi Arabia is
Sharia. As there is nothing in Sharia that prevents child marriage, some cases of
marriage between older men and young adolescent females do happen. From
2008 onward the media started talking about the issue, not only about child
marriage in general but also young adolescent females with older men.
Moreover, some television programmes and newspaper articles encouraged
activists to call for new legislation to stop this issue as it has many disadvantages

for the adolescent females.

In Saudi Arabia, as in most countries, it 1S not easy to set one appropriate
minimum age for all policies or issues. For instance, airlines set the age of
twelve as the age that one has to pay for tickets in full as an adult. This policy
and some others take place in Saudi Arabia, and some of them are set as a result
of cultural and religious reasons. For example, when one has to stay at a hospital
for any medical reason, anyone aged thirteen or more has to go into an adult

(13

ward. A consultant of obstetrics and gynaecology stated that . we treat,
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medically, people who are under the age of eighteen as children in hospitals, but
people who are at the age of thirteen or above do not stay in children’s wards in the

hospital but in men’s [or women’s] wards” (Participant 11).

2.8. The researcher

The manner of our reflexive engagement in research can turn the only subjective
into the deliberately assumed and conscious position. This position of the
researcher makes subjectivity a vital resource in the research process, and into
something that can be made visible to the readers (Parker, 2005). In standpoint
theory there is no possible technique to have an unbiased viewpoint or perspective
(Griftin, 2009).

In this research I position myself as a man within a male-dominated Saudi
Arabian society and also as an academic researcher. Both of these positions could
have influenced me in approaching the study. It was not easy for me, as a man, to
interview women in such a gender-segregated culture. Also, as the study is related
to women more than men I tried my best to bring up both men’s and women’s
perspectives equally, since both men’s and women’s reactions in the social life are
affected by the social location (Harding, 1987).

Furthermore, as an academic researcher the participants trusted me and were to
some extent open to express their points of view and positions. It was clear that
the respondents were interested in such study and influenced by my analysis. “The
functional aspects of reflexivity refer to the topics one chooses to study and the
theory and methods one utilizes” (Wilkinson, 1988 p 494). In addition, my
background in social work and working as a social-work lecturer influenced me to
try to understand and study the issue of zawaj al-gaserat from the standpoint of
women as well. In the social-work field, when approaching and assisting clients
standpoint has to be referenced as a concept that should be acknowledged and
understood (Swigonski, 1993).

Having this position, my interest, and being a member of my family induced me
to choose this topic and allowed me to have adequate contacts for reaching
participants for this study. For example, my sister, who is a teacher, arranged the
group family that I interviewed; the mother is her colleague in the school. These

positions apply personal and functional reflexivity. “For the individual, his or her
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research 1s often an expression of personal interests and values” (Wilkinson, 1988

p. 494).

2.9. Resolving ethical issues

Ethical issues are one of the important requirements that researchers have to be
aware of. One of the requirements for doing a PhD research study in the UK is
filling in an ethical form and gaining ethical approval from the respective

authorities. Thus, an ethics check form was submitted with the proposal of

this study and got approved by MMU. As I am a teacher at a university, I was

given a letter by the university giving information about me and the research |
work on to show to the interviewees. During the interviews I told the interviewees
who I am, where | work and where I study, and gave them brief information about
the research and its aims and why I was conducting it. The participants were told
they can withdraw from the interviews and they could retract their comments at
any future point. As the most convenient way to avoid losing any part of the
interviews, I asked the interviewees to allow me to audio record the interview. As
is discussed later in this thesis (4.6, p. 76), one participant refused to be recorded

so I took notes and wrote down as much as I could from what he was saying.

Part of the difficulty of undertaking a study in the Saudi context via a western
university is that ethical issues and procedures appropriate to one culture may not
be so in the other. For example, with regard to written consent participants in the
Saudi context may not want signed documentation to exist stating that they have
met a member of the opposite sex in what the authorities could deem an
inappropriate manner. For this reason verbal consent was considered appropriate.
Even with this safeguard many participants would not identify themselves on
tape. Also, whilst in the UK there has been a marked expansion of the concept of
the vulnerable adult (McLaughlin, 2012), this is not so in the Saudi context. So for
example, while I asked participants if they would like information regarding
support if they became distressed during the interviews this tended to be met with

bemusement.

As mentioned earlier a risk factor for myself was the ban on men meeting women
without their mahram. To minimise this I met the majority of them in their

workplace or with their husbands.
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Most of the interviews were audio recorded and I made another copy on an
external hard drive and kept it with the audio recorder in a safe place. All of the

data will be destroyed following the completion of the PhD.

Consent was audio recorded. It was not felt appropriate to get written consent due
to the risk factor of women identifying themselves in writing due to the nature of

the study and implications for them if the authorities found out.

2.10.The issue of interviewing more women

In terms of the research process and the generating of materials for this thesis, it
needs to be recalled that it is not easy for a man to interview a woman in Saudi
Arabia. That is because Sharia does not allow a man and woman to meet each
other alone without a mahram, »_>=. In order to avoid breaking the law, except
for the interview that was with the family when the father was there, the
remaining interviews with women took place in their workplace and in a public

area.

2.11. Political situation and the Arab spring

This thesis was written during a remarkable period in the Middle East. This is
because it was conducted during the time that revolutions took place in some
Arab countries, such as Egypt, Libya, Yemen and Syria. The effects reached all
Arab countries, including Saudi Arabia. Even though there has not been a
revolution or demonstrations in Saudi, the political situation and people were
affected. For instance, in September 2011 King Abdullah announced the
government’s decision to appoint women members on the Shura Council
“Advisory Council”, and in January 2013 the King named thirty women selected
for the Shura Council (AlJazeera, 2013). This decision was meant to prove that
women in Saudi have influence and that the government is convinced that
women should be a part of making decisions, especially those that are related to
them. In addition, women become members of the Consultative City Councils

from the next round of elections.

It is assumed that these decisions will impact on women’s matters in Saudi
Arabia, and one of those is marriage and the age of marriage. Similarly, the
media has increasingly discussed women’s and children’s rights in Saudi Arabia

and published some stories about some bad situations for children and women
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(HRW, 2011). In addition, there are increasing calls for the law to solve these
issues, or indeed to improve any existing relevant legislations. Alongside that,
the Human Rights Association (HRA) and National Society for Human Rights

(NSHR) are doing some work to support people who are in such situations.

I interviewed some participants from both of these organisations and found that
the HRA has branches in many different cities and has dealt with some cases of
child marriage. However, some people who work in these organisations still
maintain that child marriage is not an issue and it should not have all this
coverage in the media or indeed interest from researchers. So it should be noted
that not all participants shared my view of the relevance and importance of this

issue.

In terms of political context, the issue of child marriage and setting a legal
minimum age of marriage is being discussed at a high level. There have been
some news from and interviews with the Minister of Justice, who said that child
marriage was being discussed and that legislation will be due soon (Emirates
24/7 Staff, 2011). Moreover, Princess Adela bint Abdullah, King Abdullah’s
daughter, is one of the activists calling for the setting of a legal minimum age,
and she has talked to the newspapers and said that legislation is to be announced

about this issue although, as yet, none has been (g, 2011).

As the law in Saudi Arabia comes from Sharia, which was brought by the
Prophet Muhammad — peace be upon him — people usually support their claims
by what he said or did. Hence, it is unusual to discuss child marriage without
mentioning the Prophet Muhammad (PBUH) and Aa’ishah’s marriage. What
most people know about this marriage is that they became engaged when she
was six and married after she reached nine, although some argue she was ten
(Jones, 2008). However, recently, some researchers have disputed this and come
up with a different age. They claim that she was at least eighteen. This new
evidence' may change people’s and decision makers’ perspective about the age

of marriage in Islam.

1 http://www.youtube.com/watch?v=axkHZkZBiHc
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Age of marriage, especially for adolescent females, has become a political issue
in Saudi Arabia recently. The marriage cases of older men with young adolescent
females that appeared in the media led people to talk about the issue loudly. The
other reason that encourages human rights activists to call for the setting of a
legal minimum age is the Human Rights Watch reports about children’s and
women’s rights in Saudi Arabia (HRW, 2011). That report and some other
criticism from different government and non-government organisations have had
an impact on the form of the policies which relate to women. For instance, in
terms of women’s contribution as a part of Saudi society, two female athletes

participated in the London 2012 Olympics.

On the other hand, in practical terms there is not any law that prevents fathers
from marrying their daughters off at any age. However, in Islam, the governor —
who is the King in this instance — can set new legislation if there is a need for
that, as a university teacher of religions who works as a mazoun claimed: “There
is no age in Sharia but the King can set a suitable age” (Participant 4).
Participants who were in favour of setting a legal minimum age of marriage do
not expect that people will follow the new law if the government sets one, as one
teacher commented: “...but if the government sets legislation, some people
will not obey it” (Participant 3). Unless there is a strict sanction against one who
does not obey the law, it is unlikely people will obey. This action could be a
large amount of money (fine) paid by the father as a deterrent, as a member of
the National Society for Human Rights who also works as a mazoun claimed: “It
is important to set big penalties against parents who marry their daughters
at less than eighteen: for example, an amount that equals the dowry”

(Participant 18).

2.12. Age these days is not like in the past

As age is a vital aspect in this study, all the participants were asked about their
point of view of its effect in terms of marriage, and they gave a diversity of
claims in order to define their attitudes. Some of them made comparisons
between young adolescent females these days and in the past in terms of skills.
“People’s skills are different and maybe a girl who is fifteen is more mature
than a twenty or twenty-one-year-old girl. In addition, ability is different

from one girl to another. Therefore, age is not enough to decide if a girl is
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ready to marry or not” (Participant 10). However, some other participants set
a specific age clearly: “fifteen is the suitable age for a person to be ready for
marriage, because the mentality and physiology are enough to help one to
get married” (Participant 9). “In the past families readied their children for
life at an early age, and that let them to be ready for marriage at an early

age” (Participant 19).

2.13. Is it child marriage, forced marriage or early marriage?
Even though the questions were specified as being about child marriage, some of
the participants started to answer about child marriage and then drifted to talk

about forced marriage. That shows how these two types of marriages overlap.

Child marriage in Saudi Arabia is a phrase that has no clear definition. However,
in general, Saudis usually treat one who has not reached puberty as a child.
However, as Saudi Arabia is a member of many international commissions, such
as the United Nations International Children’s Emergency Fund (UNICEF),” and
has signed some conventions, such as the Convention on the Elimination of All
Forms of Discrimination against Women (CEDAW),’ which calls for setting a
legal minimum age of marriage, there are calls from some activists to apply this
in reality. According to Article 1 of the Convention on the Rights of the Child
(CRC)," any marriage where one of the participants is under the age of eighteen
is a child/early marriage (Assembly, 1989). According to this definition, early
and child marriage are equal. However, it takes age as the only measure,
regardless of the mentality, experience and health of the party, or even any other
measure. Most of the participants highlighted some other factors that should be

considered, such as the size of the body, the girl’s experience and her mentality.

Child marriage, forced marriage, early marriage and arranged marriage are all
linked to each other, and at the same time, they are different. People may not
recognise the differences between them, and indeed most of the participants
shared the same difficulties. For example, one of them was asked about forced
marriage and the answer was, firstly, about child marriage, and then forced

marriage: “child marriage in Saudi Arabia not only occurs but happens a lot,

? http://www.unicef.org
3 http://www.un.org/womenwatch/daw/cedaw/
* http://www.unicef.org/crc/
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and forced marriage occurs as well” (Participant 31). The issue of child
marriage in some countries such as Indonesia was highlighted by women who
had studied abroad, and the issue was mostly described as “forced marriage”
(Blackburn & Bessell, 1997). “The perspective in relation to early marriage is
different from one person to another and therefore we should take care of

many aspects, such as religion, societies, and the researcher” (Participant 7).

On the other hand, some participants claimed that forced marriage might occur at
any age and under different circumstances. Moreover, some claimed that “any
marriage under the age of fifteen is forced marriage” (Participant 2). Here
the participant specified the age of fifteen, which in most of the participants’
accounts was the latest age that adolescent females may reach puberty. On the
other hand, forced marriage can happen to any man or woman at any age
(Gangoli et al., 2009), and some claim that “... a seventeen- or nineteen-year-
old girl could be forced into marriage, but [marrying] a fifteen-year-old girl
[amounts to] forced marriage under any circumstances” (Participant 2).
Hence, forced marriage is different from child marriage, but both have similar

disadvantages.

2.14. Methods

This section describes reflexivity aspects relevant to the data-collection methods,
the interviews, selection of participants for interview, reasons for some not
participating, translation and transcription. As described in chapter three, the
main method that was used for generating materials for this research was
interviews. In order to elicit the relevant answers to the main topic of the
research, I prepared the interview questions in different categories. The diversity
of the questions was not huge, but it was necessary as participants’ positions
were not the same. There could be other ways of asking the questions,
interpreting the findings, and presenting it to the reader (Gergen, 1999).
Interviews are complex to conduct and have tricky issues which social-scientific
researchers have, until recently, been inadequately equipped to talk about
(Burman, 1994). Everyday conversation and the structure of the research

interview are close to each other (Kvale & Brinkmann, 2008).
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In terms of the interview process, all the interviews were conducted in the Arabic
language, and then they were translated into English before they were analysed.
Translation was one of the challenges that I faced, as there are some terms and
expressions that need more explanation to be clear for readers and non-Arabic
speakers. For example, mojamalah has two different meanings in Arabic. One of
them means “courtesy”, but the other meaning is different; it means that the
person cannot refuse a request from someone as a result of shame or because that
person has a special attitude. For example, when the leader of the tribe asks to
marry a daughter of a middle-class man, the father will be under great pressure if
he and the girl disagree with that proposal because a refusal would have an

unwanted impact on the father and his family.

As some participants were known to be linked to the issue from professional
perspectives, there were some slight differences in the questions I asked.
However, most of the questions posed considered child marriage, forced
marriage, early marriage and age of marriage. There were also some questions
asked about the law in Saudi Arabia and to what extent they thought it adequate

to protect children and women.

2.15. Participants
It was planned that this research would be based on interviews with fifty
participants. However, due to some challenges with accessing some participants

I interviewed thirty-seven contributors.

The question of “how many interviews is enough” is one to which there is no
clear answer, as in some studies one interview is enough. The number of
interviews required depends on the research question and its purpose (Baker &

Edwards, 2012).

It should be acknowledged that I could not interview the “victims” —the female
children — as there would have been considerable difficulty to have access to
them and also insuperable ethical problems. In addition, it is unlikely that a
father or husband would allow a girl who was in the process of marriage, or who
had been married as a child, to take part in such an interview, because this would
put the men at risk of getting into trouble if the marriage was without the girl’s

consent.
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2.16. Methods of analysis

Thematic analysis and discourse analysis are the methods that were used in this
study. With thematic analysis, the data is organised into twenty themes (see
chapter five). In terms of discourse analysis, I used four texts and analysed them
in-depth. Three of the texts selected for discourse analysis are significant
transcripts of the interviews which were conducted. The last of the four texts is
an article which was found online written by a Saudi woman in response to
another Saudi woman who called for the legal minimum age of marriage to be
set at the age of eighteen in Saudi. The process of the analysis is addressed in

chapter four.

Whilst undertaking secondary research, which was during the period of creating
the questions for the interviews, I found a number of reports and news about
zawaj al-gaserat in Saudi Arabia and child marriage around the world. The
majority of these were found in newspaper pages and on the Internet, and they
discuss the cases of marriages that have taken place between older men and young
adolescent females. The news and articles discuss the issue and whether there is a
need for intervention from the Ministry of Justice by setting a legal minimum age
of marriage in order to stop some fathers from misusing their right to marry their
young daughters off to any man they want without even considering the feelings
of the adolescent females they are marrying off. The articles argue about the effect
of this kind of marriage on adolescent females, their families and society,
including a debate about the legitimate perspective or justification for this. I have,
therefore, used some of these articles in my research regardless of some being in

different states (see chapters 3 and 7).

The discourse analysis contains analysis of three interviews. The first one is with
a professor of religion. He rejected the idea of having an issue of zawaj al-gaserat
in Saudi Arabia and then made an exception by minimising the issue to a few
individual cases based on the merit or special circumstances of those cases. After
talking about the issue in more detail, the definition became clearer. He presented

his justifications:

* [t is not only an issue for Saudi Arabia to face; the issue is more alarming

in other countries such as Yemen.
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* His position is clear that he is against setting a legal minimum age and his
claims are based on the argument that the number of cases relating to
zawaj al-gaserat is small and it 1s not as alarming as it has been made out
to be.

* He claims that there are some benefits to this kind of marriage; for
example, females’ fertility reduces as they age and if they do not get
married as soon as they become ready for marriage they may lose the
chance of having children, and may also lose their chance of getting
married.

* He perceives that there is a political and religious reason behind the
media’s agenda, whose aim is to publish the “abnormal” cases of child
marriage. This will make a good story because it can be seen as
sensational news and is therefore sellable.

* He also believes that this campaign can be misconstrued as an attack on
Islam and Muslims, not because this is part of the Islamic faith, but
because society is such that the only association made will be to the faith
rather than the misgivings of a minority synonymous to any culture, faith,
society or people.

* However, while he is against setting legislation, he expressed that he is
against the notion of forced marriage and that it is prohibited in the Islamic
faith. Consent of the female is required before marriage, without which the

marriage can be invalidated according to Sharia.

The first section of the discourse analysis chapter is an interview with a family
group, consisting of a father, a mother and two daughters. Both parents’
professions are schoolteachers and the daughters are aged sixteen and eighteen
respectively. Their response was typical of a Saudi family. For example, in all of
the questions I asked, the one who usually responded first was the father, then the
mother, and after that the older daughter. The youngest daughter did not
contribute much, and when I asked for her opinion she only repeated what had
been said by her parents or responded in agreement with what her parents had said
on the subject earlier. I posed some questions directly to the daughters, such as
trying asking whether there are any adolescent females who are married in their

class or schools, in which case they both answered without waiting for the parents
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to answer first. However, as the parents are teachers themselves, they also
contributed with their answers to the same question after the daughters. Generally,
they all agreed with setting a legal minimum age of marriage. However, there was
a disagreement between the parents about the definition of al-gaser, child. The
father focused on age as a measure to decide whether one is a gaser or not. In
contrast, the mother focused on the skills and mental maturity of females and the
way in which they perceive marriage, which itself has complications as it cannot
be universal — every person is different. They agreed that zawaj al-gaserat takes
place due to customs and habits in some families and tribes. In addition, it usually
occurs among families who are not educated or have not finished school: in other
words, in families which have a lower literacy level. Another disagreement
occurred when the father stated that this type of marriage occurs in villages and
far away from cities, whereas the mother and daughters disagreed and presented
justified examples of cases where such a marriage had taken place in Riyadh, the

capital city of Saudi Arabia.

The last text that was analysed with a discourse analysis approach is a text from
an interview with a mazoun. This text is worth an in-depth analysis because it is
with someone who had worked for more than thirty years in registering marriages.
Moreover, he is married to more than one wife, one of which he married when she
was gaser, as he said. The mazoun is a member of the National Society for
Human Rights in Saudi Arabia, which has dealt with some cases of zawaj al-
gaserat. Thus, he had enough knowledge and valuable experience to contribute to
this study. He talked about the highest religious authority and how they are in
power and authorised to set or reject legislation. He spoke about how they
rejected a bill of setting a legal minimum age of marriage because child marriage
was acceptable at the time of Prophet Muhammad (PBUH). He pointed out that
mazouns do not have the power and the right to stop any marriage where one or
both of its parties are still children. However, he suggested that doctors who do
the pre-marital medical check could stop the marriage on the grounds of not being
able to obtain information about both of the parties. This mazoun highlighted that
mazouns only register marriages if they fulfil particular conditions. However,
sometimes some mazouns do not follow the rules and register marriages without

even asking the adolescent females about their consent. This participant indicated
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an estimated proportion about zawaj al-gaserat when he said seventy per cent of
the marriages he registers are for gaserat. However, he claimed the age gap

between them and their husbands to be not too far apart.

2.17. Not wanting to participate
In general, it is likely that some people refused to participate in the research for
many reasons. In this research, there were some such cases where people either

refused to be interviewed or else appeared to do so with discomfort.

One of the participants, a paediatrician, withdrew from the interview after only
five minutes. This appeared to be because he did not want to talk about
something related to Sharia. When the interview was arranged, he had been
given enough information about the research and its purposes. Therefore, he
agreed to do the interview. However, when I met him to do the interview, and
after telling him about the research, I asked his permission for using an audio
recorder and he refused. So I told him I would like to take notes while he was
talking, and gave him some examples from the questions of the interview. Then
it was clear he was not happy to answer those questions, and he started to try to
finish the interview. Plus, he brought up some reasons that indicated his view
was that he was not the appropriate person to answer these questions because he

is not a religious scholar.

The other reason for some people not contributing was that the data collection
was during the summer holiday and some of the participants were on their
holidays, despite the fact that they agreed to participate and were initially happy
with the time. In addition, I met, separately, two of the participants who worked
as obstetrics and gynaecology doctors, and after giving them an introduction
about the research they asked to rearrange another appointment as they did not
have enough time to do the interview and said they wanted to have all the
questions before the interview. We agreed that [ would email them the questions
and, after that, they would set the interview meeting for a time which was good
for them. I stopped contacting them after emailing them three times without any

response.
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2.18. Commitment

People usually have their own perspectives about anything, whether they are
right or wrong. Research is one of the ways that may help them to prove their
ideas or reject them. In this study, I started with a lack of knowledge about child
marriage in Saudi Arabia. I knew that there were some cases of child marriages
taking place, but I did not know its effects. By this I mean the social,

psychological and medical effects on those adolescent females and their families.

Reading about the issue and researching about it, I found that the issue is
complicated, and many people are confused about the differences between child
marriage, early marriage, forced marriage and arranged marriage. These types of
marriages are likely to happen in any state, culture or religion, but even though
they happen, they are different. For instance, arranged marriage in Pakistan is not
the same as arranged marriage in Saudi Arabia. Plus, the situation is different as
well. Moreover, early marriage as a concept is not fixed in all societies. For
example, a study in the US on early marriage defined the age below twenty-one
as early marriage. However, among some tribes in Saudi that age means the girl
is A’anes, s<l= (on the shelf), and her chance of getting married is less than

adolescent females who are younger than she is.

2.19. Advantages and disadvantages

One of the ways that people may support their arguments or criticise any
argument is by bringing up advantages and disadvantages of what they are
debating. In terms of zawaj al-gaserat, such means is used by the parties which
are in favour of or against setting a legal minimum age of marriage in Saudi
Arabia. The party that is in favour focuses on the social, psychological and
medical impacts of this marriage on adolescent females who get married while
they are still children, as well as the impacts on their children, their family and
wider society. For example, the girl may experience some medical issues
because some major organs of her body are not fully ready for being pregnant,
such as the womb and hips. In addition, as the adolescent females are still young
they do not have enough experience and skills to be responsible for children and
for raising them properly. In contrast, the party that is against setting a legal
minimum age concentrates on the benefits that the girl, her family and society

may gain out of this marriage. For instance, some people claim that when a girl
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gets married once she reaches her puberty, she can have children who will
support her when she gets older because they will be mature and old enough. In
addition, some state that when a girl of a poor family gets married, that helps
financially and socially because the girl will then be the responsibility of another

man.

The debate about this sort of marriage is not unexpected because there is no clear
and right position that one can stand for. Both parties who are debating about
setting a legal minimum age of marriage, or whether zawaj al-gaserat is legal or
not, have some strong claims and could argue against the opposite point of view.
However, while there is nothing from the Holy Quran that prevents such
marriage, [slamic scholars have their own legitimate debate as well. However, all
of them agree that when adolescent females get married but have not yet reached

puberty, they should not be involved in sexual intercourse with their husbands.

2.20. Conclusion

In this chapter, I have tried to describe what this thesis is about, its process, and
some information that may make the research more clear to the readers. As any
issue cannot be understood out if its context, I have tried to give a brief account
of the context of marriage in Saudi Arabia and some examples of how Saudis

deal with them.

There were some challenges that 1 faced, especially when conducting the
interviews, and it is assumed that indicating some of them here will help the
reader get more information about this research and its process. Getting more
women to participate and the process of translation were the greatest challenges

which I dealt with.

Some factors can be assumed to have a strong effect on the issue of the research.
For instance, Sharia, which has no clear stipulations to prevent child marriage. In
addition, the political aspect has dramatically changed in the Middle East context

at the time of doing this research.

As the research is about the relationship between age and marriage, this chapter
has examined how the participants see age as an important factor in terms of

marriage. In addition, I have tried in this chapter to highlight the differences
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between child marriage, forced marriage and early marriage, as it was found that
there is an overlap between them in some participants’ perspectives and in

general.

Chapter Three

Marriage and family
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3.1. Introduction

This chapter reviews and examines the various forms, meanings and definitions of
marriage and family that are recognised today. While the traditional idea of family
is about a man, a woman and children, Girgis et al. (2010) argue that marriage is
generally thought of as being a permanent and exclusive commitment to each
other between a man and a woman. However, marriage is also framed by culture,

religion, family, state and legislation.

There are many studies about forced marriage, early marriage and child marriage
(Park, 2006; Gangoli et al., 2009; Warner, 2004). They aim to study the issues
from different perspectives and in different situations. These studies have their
limitations and it may not be appropriate to use them out of this specific context.
However, as no project starts from scratch (Lewin & Somekh, 2004) it was

helpful that I looked at some studies related to my research.

Each society has its rules and customs in terms of the relationship between men
and women, as well as its preferred type of family. Cohabitation, boyfriend and
girlfriend, civil marriage, religious marriage and same-sex marriage are different

kinds of relationships that may be considered as “family” in some societies.

In this chapter I discuss the concept of family, how it is not the same in all
societies and states, and how the form of family has changed over time. Thus, it is
not easy to have one fixed definition of family. In addition, family and marriage
are so close together in terms of definition and understanding in people’s minds,
and as marriage has various patterns, thus I examine the most common forms,
such as religious and civil marriages. Then I compare marriage in Western and
Arab countries. The diversity of marriages and relations between men and women
results in different perspectives of those marriages, which leads to a debate about

specific sorts of marriage, such as forced, arranged, early and child marriage.

Human rights organisations and child-care conventions call for the setting of a
legal minimum age of marriage in order to protect children from abuse. In
addition, in order to protect children from sexual abuse many countries set an age
of consent to sex; here I make a comparison between them and how these set ages
differ from one state to another, and I consider how some countries set the age of

consent lower than the age of marriage (see table 2, p. 53).
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In the last section of this chapter, I discuss puberty as a sign of shifting from
childhood to adulthood according to Sharia law. Then I talk about how religions
such as Islam, Christianity and Judaism see child marriage, and also consider the
disagreement between the main four Islamic schools (4=¥! cwiall) about child

marriage.

3.2. What is a family?

The notion of family is integrally tied to the social structure, values and norms of
any society and is an essential part of it (Kagit¢ibasi, 2007). Walsh et al. (2000)
state that the term “the family” often leads to debates based on shared
understanding. Once we hear the term “family”, we assume there is an obvious
definition of it. In addition, the picture of “the family” that immediately comes to
mind when hearing the term “family” is not the same in all of our minds. Muncie
and Sapsford (1997) claim that one of the challenges that face those who want to
study the family is its definition. Indeed, Muncie and Langan (1997) agree that, in
the study of family, the definition of “family” is the greatest intractable issue.
Moreover, they add, “the family” is not a simple notion that one can take for
granted. In addition, many of us experience or have experienced a certain practice
of family life, but finding a model of “family” that is accepted universally is
impossible. Steel et al. (2012) claim that there is no worldwide accepted definition
of family, and the altering nature of the structure of the family and household
makes it a key source of research and wider political debate. Family and
household are two terms which are often used to point to the same thing.
“Household” is different from “the family”; household is one or more people
living in the same dwelling, whereas a family is a group of people, related by
ceremonial and/or blood ties, who live together or are in contact (Walsh et al.,

2000).

However, even here it is not easy to distinguish between these terms.
“Household” means one person or a group of people who are bound to a specific
place and are a unit of sharing and individual resources (Ball, 1974). In the same
way, Lawson and Garrod (2009) define “household” as one person who lives
alone or a group of people sharing the same address. While some may describe
this sort of living arrangement as a family (Steel et al., 2012), by contrast family

is commonly seen as a group of people who are bound together by marriage and
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blood ties. The notion of blood tie leads us to ask about another kind of
relationship that is related to family, which is kinship. Families are as varied as
the social and cultural characteristics that vary across societies and over time
(Kagitcibasi, 2007). There are many different ways of defining family. When
Eshleman and Wilson (2003) tried to define “the family”, they asked: should the
question be “what is the family?” or “what are families?”. This question indicates
that there are different types of family, and there is no agreement on one
definition of it. However, these definitions can be shaped by the way the society
or societal subgroups are structured: that is, how they have been selected to
achieve essential tasks for survival and how power is disseminated in the group
(Eshleman & Wilson, 2003). However, Eshleman and Wilson state that the family
can be defined as two or more people linked by marriage, birth, or adoption who
reside together in a household. Similarly, Nimkoff and Middleton (1960) state that
a unit that is consisting of a married woman and man with their children is the
simplest form of family. However, many combinations of relationships have been
designated or defined as a family — for example, by feminists and postmodernists
— whereas traditional sociologists and socio-political theorists view that two
heterosexual parents and their children comprise the nuclear family (Steel et al.,

2012).

Muncie and Sapsford (1997) claim that an extended family might live in the same
property but may not in all conditions regard themselves as one family. They may
live in one house as more than one family, and in that case they might be divided
into “nuclear” families. Some extended families in Saudi Arabia prefer to live
near to each other, whether in one big house or in different properties which are in
the same building or otherwise close to each other. That family usually contains
the father and mother and some unmarried children, with any sons who have got
married — who either have children or do not — living in houses with their wives
next to the parents’ house or in a flat in the same building. Despite the fact that
these families live in one residence they do not consider themselves a nuclear
family. Steel et al. (2012) differentiate between the two forms of family by
describing a father, mother and children who live together in the same home as a
nuclear family, while the extended family includes the nuclear family and

relatives together.
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The nuclear family has been regarded as the basis of any society (Muncie &
Sposford, 1997). However, as Haralambos and Holborn (2008) claim, it is a
specific kind of family, which is based on a two-generation household of parents
and their offspring. Giddens (2009) similarly states that the nuclear family
consists of a mother, father and dependent children. In addition, Giddens claims
that, historically, the size of the household today is smaller than the pre-modern
household. However, it is not a great difference. For instance, in the UK the
average household size is around 4.2 people today, whereas it was 4.75 people in
England throughout the seventeenth to nineteenth centuries (Trends, 2004). On
the other hand, the definition of family is not agreed and differs from one society
to another. However, in general, the picture of marriage in Saudi Arabia is that of
a man and woman who are married to each other and have one child or more.

Thus, marriage is a main factor that shapes the family.

Giddens (2009) claims that, in the twentieth century, patterns of marriage and
family have changed across the world, plus, since the 1960s, intimate
relationships have become less bound by tradition and more open. This change in
the form of family results in another type of relationship between people instead
of marriage. This relationship, called cohabitation, is a sexual relationship
between two people who live together without being married and has become
prevalent in lots of Western societies. There are diverse types of family in
contemporary UK society, characterised by things such as economic and social

status, ethnicity, location and sexual orientation (Walsh et al., 2000).

Giddens (2009) states that it was normal that children worked and helped their
parents from the age of seven or eight, on farms for example, in pre-modern
Europe. The situation was the same in the countryside in Saudi Arabia until the
early 1980s. Working with the family outside was necessary because the family
needed help and support with their business, and as they could not pay labourers,
they took the children with them to help them with the work. As a result, children
gained some experience that showed they were mature enough to hold
responsibility. Reflecting the traditional gendered division of labour, adolescent
females learned how to deal with housework and, as families have many
children, adolescent females also learned how to take care of babies. Moreover, a

schoolteacher (one of the participants) claims that families tend to marry their
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sons off as soon as possible in order to have a new person to help them with

work. Hence, early marriage was common and acceptable at that time.

The term “family” is not easy to define as families have different forms. In
addition, there are some new forms of families that are different from the
historically common types, such as same-sex-relationship families. Even though
these sorts of relationships are legal in many countries in the West, they are not
in many Islamic states, and this is one of the main differences between these

states, regardless of which of them is right.

3.3. What is marriage?

As family and marriage are linked together in different ways, and as marriage is
one of the common means that creates a family, one may find it hard to define
some terminology in a study such as this. For instance, is cohabitation a form of
family or marriage? Some would ask is cohabitation a form of marriage or a
stage prior to marriage? The result of the data that Manning (1993) used from the
National Survey of Families and Households, a sample of 920 UK women,
indicates that among white women who are in their twenties cohabitation with a
male partner might function as a phase in the move to marriage. However, for
teenage white women and black women cohabitation is a substitute to being
single. Thus, Manning (1993) states that cohabitation does not seem to be an
alternative for marriage. Walsh et al. (2000) agree with this and claim

cohabitation appears to be a precursor to marriage in the UK.

Pregnancy in a cohabitation relationship is likely to happen for any fertile woman
who is not using contraception. In addition, Manning (1993) claims that these
women are unlikely to marry before the child is born, and nowadays in the UK
cohabiting women are no more likely to marry than are pregnant single women.
Since cohabitation and any other sexual relationships are illegal and forbidden in
Arab and Islamic societies, this helps to clarify how marriage is so significant
there. Moreover, women who get pregnant or have children out of marriage are
unlikely to marry, except in some cases when the father of the child agrees to
marry his child’s mother. Furthermore, people are likely to look down on these

women, and do not respect them.
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Until the nineteenth century, marriage was, in most societies, defined as a union
between a man and woman who live with each other with a contract that has its
conditions (Sonbol, 2005). In addition, it can be defined as a relationship
between one or more men with one or more women distinguished by law or
custom which involves certain rights and duties (Westermarck, 2003). However,

forms of marriage differ considerably throughout the world (Steel et al., 2012).

3.4. Partnership, cohabitation or marriage?

In the West, for the majority of the population, adolescent females and boys can
meet each other openly; making relationships between them is easy. In contrast,
in Islamic and Arabic societies, men and women are not allowed to meet each
other privately because of some cultural rules, and it is also forbidden in Sharia.
One of the main reasons behind these rules is that making a friendship between
males and females may lead to a sexual relationship, which is not allowed in

these societies for religious and cultural reasons.

Weeks (1986) claims that arrangements for the organisation of erotic life take
place in all societies; however, not all do it with the similar obsessive concern as
the West. There are many legal sexual relationships in Western countries, such as
boyfriend and girlfriend, or cohabitation in a heterosexual or gay/lesbian
relationship. These relationships may occur even when one or both parties are
underage. A case just happened in September 2012 in England when a fifteen-
year-old high-school girl absconded with her thirty-year-old teacher to another
country to live practicing their relationship as a wife and husband (Evans, 2012).
Although sexual relationships between adults and underage people are illegal and
considered as statutory rape, they still take place in many countries in the West.
In Tennessee in the US in October 2012, the police caught a thirty-year-old
having sex with a fifteen-year-old student (Daily Mail, 2012). Children may have
sexual relationships and sometimes adolescent females get pregnant. In China in
2009 a nine-year-old girl recently gave birth to a healthy baby boy (Shears,
2010). This case is not the only one in which a girl under the age of ten has given
birth. In Spain, among a Romanian family, another nine-year-old girl gave birth
to a baby and the father was a thirteen-year-old boy. The girl’s family seemed
happy and the mother described the case as a “cause of happiness”, stating that

Romanians marry at this age (Shears, 2010). Contrarily, all pre-marital
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relationships are illegal in Islamic societies. However, early marriage may take
place in Islamic and Arab societies as marriage is the only legal means whereby

one can satisfy his or her sexual desire.

Abdul-Rauf (1981) claims that the most powerful human inclination is, perhaps,
the sexual urge. Sexual desire is one of the most important desires that human
beings experience. Muslims are not allowed to fulfil that desire unless inside
marriage. Hence, in order to have a legal sexual relationship and to make a
family, Muslims have to get married. To get married there are some
requirements, such as the boy should be ready to hold responsibility, should have
an income, and should be trusted. On the contrary, in the West, beside the variety
of ways that one can make one of the “household” relationships, it is possible to
have casual sexual relationships. Those relationships can be temporary or long-

term.

Laws, rules and customs are different from one region and state to another across
the world, and can control people’s lives, and that can also be applied to all
relationships between men and women, including marriage. Thus, to understand
any social issue we should know its law and customs and understand the factors

that may affect the issue.

3.5. Marriage in the West

Big debates amongst policymakers, scholars, and laypeople alike about the future
of the family have taken place over the last sixty years regarding changes in
marriage, cohabitation and divorce (Uecker & Stokes, 2008). These changes
include an increase in different types of relationships between men and women.
In addition, new sorts of “families” have emerged with legal and state regulation:

for example, civil marriage, religious marriage and cohabitation.

The legal minimum age of marriage in most countries in the West is eighteen,
whereas the age of sexual consent is lower in most of these countries (see table 2,

p. 53). This makes for issues such as underage pregnancy and birth.

3.5.1. Marriage in the UK
One of the most noticeable social trends of modern times in Britain and other

developed countries is family change (Beaujouan & Ni Bhrolchdin, 2011). For
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instance, thirty years ago cohabitation was not socially acceptable (Sutton et al.,
2003). The change affects even marriage and divorce. The figures indicate that
between 1994 and 2004 the rate of marriage fell, and since 1960 the divorce rate
has risen (Giddens, 2009). Even though the number of people who marry these
days is fewer than in the past, they have to follow the rules and/or customs of the
day. For example, until 1929 marriage could take place anywhere, plus the legal
age of marriage was twelve. Moreover, the consent of parents or guardians was

required for anyone under the age of twenty-one (Parliament UK, no date).

The common marriage pattern in Western societies is “monogamy” which means
a person, at any one time, has only one spouse (Steel et al., 2012). People who
get married have different motivations, and the main one expressed in Western
societies is “love”. There are some other reasons, such as providing security for
children, to progress an existing relationship and to please parents. In addition,
for most women having children is the main reason for getting married (Yuval-
Davis, 2005), as having children outside of wedlock is one of women’s primary
concerns (Sutton et al., 2003). Steel et al. (2012) claim that the British tend to
marry those of a similar social status and socio-economic and educational
background, although the notion of romantic love may have an impact on their

choice.

3.5.2. Conditions of marriage in Saudi Arabia and the United Kingdom

Table 1 Conditions of marriage in Saudi Arabia (KSA) and the UK

The The
No | Statement Comment
KSA UK
No one can be forced to
v v
1. marry against his or her
wishes
5 Both members of the couple v
) x
must be aged 16 or over
You can't already be
3 X v
married
A You can't be too closely L, In KSA close cousins
x
related can marry each other
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In the UK, otherwise it is
a criminal offence, (legal
minimum age of

marriage in Scotland is
Under 18s must gain their
sixteen), although the
5. parents’ or guardians’ x v
marriage would still be
written consent
valid

KSA has no legal

minimum age of

marriage
Marriages involving under-
6. 16s are not recognised by x v
law
You need at least two
7. witnesses to sign registeron | v’ v
the day
If the girl/boy is under
the age of eighteen and
" Father or guardian consent L, . over sixteen, a
is required parent/guardian is
required in Wales and
England.
9. | Medical check’ v x

Law in the UK allows a man and woman to marry if they are both sixteen years
old or over and they are single, widowed or divorced, or if they were in a civil
partnership which has been dissolved. Young people who are sixteen or

seventeen have to get parental consent (Adviceguide, 2013).

3.5.3. Where can a marriage take place?
In Saudi Arabia, there is not a particular place to register the marriage. It can take
place in a mazoun's office or any place the prospective husband, the prospective

wife’s father and the mazoun agree on. However, there are some common places

> Both parties must undergo a pre-marital medical check-up. Because there is a large
number of hereditary diseases spreading, this is required to prevent such diseases.
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that marriage usually take place in, such as ceremony halls, hotels and houses. In

contrast, in the UK (Adviceguide, 2013) a marriage can take place in:

 aregistry office

« a church of the Church of England, Church in Wales, Church of Ireland,

Presbyterian or Roman Catholic Church in N. Ireland
» asynagogue or any other private place if both partners are Jewish

« a meeting house if one or both partners are either members of the Society of

Friends or are associated with the Society by attending meetings

+ any other religious building provided that the person marrying the couple is
registered by the Registrar General (England and Wales only) (see Religious

marriage ceremonies)

« premises approved by the local authority (England and Wales only) (see

Religious marriage ceremonies)
+ aplace where one partner is seriously ill and not expected to recover

« the home of one of the partners if the partner is housebound: for example, if

they have serious disabilities or are agoraphobic

 a hospital, if one of the partners is unable to leave or is detained there as a

psychiatric inpatient

» A prison, if one partner is a prisoner.

3.6. Marriage and the family in the Arab world

In Arab societies, the family has always been at the core of life (Rashad et al.,
2005). Moreover, the family plays a crucial role in childhood, youth and during a
person’s whole life in all Muslim [and Arab] societies (Hermansen, 2012). In
general, Arabs are keen to be a part of a family, whether as a dependant or
independent. The courtesy of being a member of a family in Arab societies arises
in part because it is the main social security system for those who are in need,
such as the disabled, sick and elderly. Thus, marriage is an individual and a
family matter. In addition, it is unlikely that one lives alone in Arab societies, as

the family means protection, support and history. It is usual in Arab societies to
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ask about anyone’s family when wanting to know anything about him or her,

especially in marriage matters.

Marriage and family in the Arab world have changed over time, as have most
marriage and family forms around the world. The main clear shift that most
societies have seen is the change from the extended to the nuclear family.
However, there are some patterns of marriage and family that are not present or
available in the Arab world, such as gay and lesbian marriage and families, and
that is because of religious and cultural reasons. Early marriage and child
marriage were common in the past and came about, in part, as a result of life
needs. Rashad et al. (2005) claim that the extended-family structure and early
marriage were supported by and supported on an agrarian system, and moving
from this economic system to the industrial and services sectors has influenced
family and marriage forms. Moreover, in some parts of the Arab region, such as
the United Arab Emirates, Kuwait and Libya, early marriage has decreased
sharply. Figures show that nearly forty per cent of women aged fifteen to
nineteen were married in Libya and Kuwait in the early 1970s. However, by the
mid-1990s the available figures suggest that this had fallen to one per cent and
five per cent respectively (Rashad et al., 2005).

On the other hand, another issue, which is rarely encountered now in Western
societies, 1s marriage between relatives. Rashad et al. (2005) claim that relative
marriage — known as consanguinity — especially between cousins is distinctive in
the Arab world, and in particular in Saudi Arabia, Sudan and Libya. This type of
marriage may occur due to the way of choosing a wife, as there is a strict
interpretation of Sharia law that says Muslim men and women should at no time
be alone with persons whom they could marry (Hermansen, 2012). Even talking
with boys may result in troubles for adolescent females in the Middle East (Ouis,
2005). This firm rule is applied strictly in Saudi Arabia; thus, one of the common
methods of marriage in Saudi Arabia, for example, is arranged marriage, which
means that when a man wants to marry he requests his mother and sisters to find
a girl who matches his requirements. In general, the mother and sisters usually
search among their close relatives. This kind of marriage may be considered as

an arranged marriage. However, Rashad et al. (2005) claim that not all
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consanguineous marriages among Arab societies are arranged marriages, as these

may also reflect the parties’ will.

3.7. Marriage in Saudi Arabia

In Saudi Arabia, as in any Muslim or Arabic society, talking about family means
talking about marriage because marriage and family are strongly connected with
each other. In Sharia, creating a family is based on a man and woman who are
married to each other. In addition, marriage is a type of contract between the two
parties and has some conditions, such as the consent of the two parties, the

consent of the girl’s father/wali, two witnesses, and a dowry.

The motivations for marriage in Saudi Arabia may be slightly different to those
in Britain; in addition, puberty is considered differently in Saudi Arabia as well.
The principal drive of marriage in the past and at present is the bearing and
raising of children (Esak, 2012). In general, the reasons that may make one tend
to marry are making a family, having children, finding fulfilment and/or

satisfying sexual desire.

As there is no legal minimum age of marriage in Saudi Arabia, puberty becomes
the main important factor that influences the decision of adolescent females’
marriage. Even in the cases that happen for young adolescent females who get
married before reaching puberty, the fathers of the adolescent females require
that the wedding ceremony and the consummation of marriage take place after

the girl has reached puberty.

3.8. Studies about zawaj al-gaserat in Saudi Arabia

Zawaj al-gaserat is one of the issues that human rights organisations tend to focus
on. It takes place in many states because of different reasons and more studies are
required to solve the issue depending on the contexts of those countries. Zawaj al-
gaserat in Saudi Arabia is a sensitive issue; thus, people did not discuss it much
until a few years ago when some remarkable marriages between older men and
young girls took place. There has until now been no study about zawaj al-gaserat
in Saudi Arabia; however, there are two conference articles and a book about

setting the age of eighteen as a legal minimum age.
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3.8.1. Setting a legal minimum age of marriage from a social perspective: Ali Al-
Roumi (2012)

AVEYY el e e G e, o elaial ) shaia (e ) gl G paa
Al-Roumi =3)Y (2012) presents the notion that marriage in the past, and
contemporarily, has been used by some international organisations to try to
control the increasing population in developing countries via the idea of family
planning and setting a legal minimum age of marriage. He discusses age of
marriage and age in some Western and Arab states, and how some Western

countries differentiate between age of marriage and age of consent.

Al-Roumi (2012) claims that in the past, marriage was not dependent on a specific
age but on some signs such as puberty, and that when puberty signs appeared in a

person his/her family started working to make him/her get married.

Al-Roumi (2012) differentiates between some types of marriage before the age of
eighteen: for example, child marriage or premature marriage, which take place
before puberty; teenage marriage, which takes place during puberty; and early
marriage, which happens immediately after puberty and may exceed the age of

marriage to reach the age of twenty-four.

Al-Roumi (2012) argues that there is no need to set a legal minimum age of
marriage in Saudi Arabia because it does not work in the Western countries that
have set them. He claims that even though there is a law in these countries, the
number of children under marriage age who have sexual relationships is big,
which has led to these countries setting the age of consent lower than the age of
marriage. Also, most countries that have set a legal minimum age of marriage
have also set exceptions to allow people who are less than that age to get married,
such as with their parents’ consent. Thus, Al-Roumi suggests two options in terms
of zawaj al-gaserat in Saudi Arabia: first, not to set a legal minimum age of
marriage but to improve the concept of the benefit of marriage, with guardians
being made aware of their responsibility to their children in front of Allah; and
second, to set the age of fifteen as the legal minimum age of marriage because it is
the age of puberty, and to allow marriage before this age with the
father’s/guardian’s consent, bringing evidence of the benefit of the marriage to the

court.
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3.8.2. Child Marriage: Sheikh Abdullah Al-Mutlaq (2010)

YY) Glhdl dasa o e @..ﬂ\ ¢ luall zs)
Al-Mutlaq (2010) presents child marriage since the time of Prophet Muhammad
(peace be upon him) and explains what the four Islamic schools say about it. In
addition, he examines the disagreements between these schools regarding child
marriage and how child marriage of boys is different to child marriage of girls in

these schools’ perspectives.

He states that child marriage has two types: a) when fathers or guardians sign the
marriage certificate on behalf of the child, as all Islamic scholars agree that fathers
have the right to marry their daughters to any man without asking their consent; b)

when children sign the marriage certificate.

He states that marriage is a contract which to be valid has to have some
conditions, and in child marriage without the girl’s consent the conditions are as

follows:

1- The main conditions of marriage in general. Plus, the husband should be a
responsible and reliable man; the husband should give a dowry _s= that
equals other girls’; the husband should not be poor; there should not be
problems between the girl and her father; the husband should not be sick;
the girl may not suffer any disadvantages as a result of the marriage or as a
result of being wed to a much older man.

2- There should be a real need for this marriage, or a benefit that may
otherwise be lost. For instance, the marriage of Prophet Muhammad
(peace be upon him) with Aa’ishah.

3- There should not be any kind of harm caused.

However, despite the fact that child marriage in Islam is legal, legitimate
marriage, it should depend on the benefit and the situation of the girl. People are
not the same; some girls may look bigger than their age while they are still nine or
ten, while other girls may reach puberty but still have small bodies not yet ready
for sexual intercourse. Thus, we should not do all things that are allowed in Islam,
and that is why fugahaa prefer not to allow children to get married until they
reach puberty and understand the meaning of marriage. Moreover, in general,

marriage is between two adults; this is what took place in the era of Prophet
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Muhammad (peace be upon him), and the number of cases of child marriage was
only few. Furthermore, wali alamer, who is the King in Saudi Arabia, has the

right to set legislation if there are benefits or to prevent disadvantages.

3.8.3. Ruling on legislation on the prevention of marriage of girls under the age of

18 years: Abdulrahman Al-Shethri 2010

s 0 e lae )5 30 e g L VA (e JBT LN ey 5 35wk (i oS
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In this book Al-Shethri discusses the issue of setting a legal minimum age of
marriage from a religious perspective. He brings up what is in Sharia that allows
marriage before the age of eighteen. In order to support his claims he focuses on
verses from the Holy Quran, hadiths and some cases that happened in the era after
Prophet Muhammad (peace be upon him) died, while highlighting the benefits of
early marriage from Islamic and medical points of view. He claims that there are
benefits of early marriage such as having children, which is valuable for any
parent, and that it is not true that early marriage prevents continuing study or
affects it. However, it is better for students to be married because that is good for

them psychologically and they will find a partner who supports them.

He claims that there are disadvantages of delaying marriage after the age of
twelve and thirteen. For example, girls will get more sexual desire, which may
lead them to have illegal sexual relationships, or at least they will masturbate,
which he claims takes place in states where the age of marriage is late. In
addition, child marriage is common in hot countries like the Arab world and India
because girls reach puberty early. In terms of benefits, marrying young girls who
have reached puberty is good for weak men; he argues that it makes their bodies

stronger, their sexual power better, and that they produce better offspring.

In addition, Al-Shethri states that early marriage, pregnancy and birth have some

medical benefits:

1. Fertility in young girls who get married early is far better than girls at

other ages.
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2. Breast and womb cancer is less common in women who get pregnant and
give birth at an early age.

3. Rubin (1983) claims that cases of ectopic pregnancy are 17.5/1000 among
women who are more than thirty-five years old, reducing to 4.5/1000
among women aged between 15-24.

4. Hawen claims that the number of cases where women have an abortion
increases 2-4 times after the age of thirty-five.

5. As the age of pregnant women increases, so does the number of
caesareans, premature births and infant deaths.

6. The risk of mortality during pregnancy or immediately after birth
increases with the woman’s age.

Al-Shethri argues that there is nothing in Sharia that supports the setting of a legal
minimum age of marriage, and that calling for setting an age to prevent marriage
below the age of eighteen and criminalising marriage before this age is against
what is in the Holy Quran, hadiths and what the majority of Islamic scholars and

fugahaa agree on.

3.9. Debatable marriages

Forced marriage, early marriage, child marriage and arranged marriage: these
kinds of marriages may be looked at as both child abuse and violence against
women at the same time. Anitha and Gill (2009) state that a critical focus on such
marriages has not taken place until quite recently. In a number of European
countries forced marriage arose as a matter of public concern in the early 1990s,
with a series of high-profile cases reported in the media (Dauvergne & Millbank,
2010). Kelly (2005) claims that the concept of violence has changed too, with
more and different types around the world. In addition, those types of marriages
occur not only within minority communities or among working class or poor
people, but also among the upper classes and educated people and within
developed countries. Moreover, some customs and habits of families, clans and
tribes encourage these sorts of marriages and in some cases force people who are
members to follow some rules that they may not agree with, which has been
termed “abuses of culture” (Dustin & Phillips, 2008). Uecker and Stokes (2008)
claim that a noteworthy minority of Americans marry early, before the age of

twenty-three, regardless of strong changes in the American family.
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On the other hand, some may force their children to get married due to
immigration matters. Some people use marriage as a means of getting the chance
to live in a state so they marry one of the adolescent females who has citizenship
of that country —usually one of the developed countries. In contrast, this way is
not valid in Saudi Arabia, as the law is different. A non-Saudi who marries a
Saudi girl cannot live in Saudi Arabia unless he has a work contract. In addition,
non-Saudis can visit Saudi Arabia but have to have a visa for a specific time

period and specific purpose, such as “Hajj” pilgrimage or attending conferences.

3.9.1. Forced marriage

On the face of it, there is a clear distinction between forced marriage and
arranged marriage. In arranged marriages, the families of both spouses take a
leading role in arranging the marriage, but the final choice remains with the
young people. In a forced marriage, one or both spouses do not consent to the
marriage and some element of physical and emotional pressure is involved. In
practice, however, it can be hard to distinguish between the two types as in some
cases it may be difficult for a young girl or boy to express, or even to know, her

or his opinion.

Forced marriage may also influence adolescent females’ education. When the
family needs money they may take the adolescent females out of school, as some
parents with a traditional mentality accept primary education as being enough for

her as she will stay at home in future and will not work (Ouis, 2005).

Forced marriage is haram, forbidden, in Islam. In marriage, the two parties’
consent is required. Mazouns have to ask both parties about their decisions and if
a mazoun finds any type of force, he should not register the marriage. However,
sometimes forced marriage takes place when the two parties do not say or show
that they are forced to marry, and in some cases some parents/guardians deceive
the mazoun and bring another girl instead of the prospective wife to talk. Who
wants to marry? In some cases, mazouns may not ask the girl about her decision,
even if she is in the next room, and just sends the registration book to her with

her father or one of her brothers to sign.

Age is the main common measure that is used to distinguish between childhood

and adulthood in many states. Thus, one means that the UK Border Authorities
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used to prevent forced marriage in the UK was by increasing the age from
eighteen to twenty-one for a spousal visa for a non-European Economic Area

(non-EEA) spouse or for sponsoring a non-EEA spouse in November 2008

(Gangoli & Chantler, 2009).

3.9.2. Arranged marriage

Arranged marriage has different forms (Samad et al., 2002). The most common
type of marriage in Saudi Arabia is arranged marriage (see picture 1). It is a
tradition that has operated within many societies and many states for a long time
(Foreign and Commonwealth Office and Home Office, 2005). Even in Western
countries arranged marriage can be common: for instance, in British society

(Samad et al., 2002).

Since arranged marriage is acceptable and some consider it as love marriage,
Samad et al. (2002) claim that there is no clear delineation between arranged
marriages and love marriages. I assume that no one supports forced marriage
even though they may practise it, but people who practise it may give
justifications in order to convince themselves and others they are not doing
something wrong or against the law, such as conserving cultural or religious
traditions, building a stronger family and protecting their children (Northumbria
Police). On the other hand, there are some people who have a kind of
misunderstanding of some sorts of marriage and label it as forced marriage: for
instance, those who associate arranged marriage as forced marriage, which is
unfair (Gangoli et al., 2011). In forced marriage, one or both parties are under
duress and forced into a marriage against their will, but in arranged marriage
both parties give their full and free will to the marriage (Foreign and
Commonwealth Office and Home Office, 2005). However, as Gangoli and
Chantler (2009) state, distinguishing between forced marriage and arranged

marriage is not always easy.

3.9.3. Early marriage

The expression “early marriage” is shown in many studies that discuss forced
and early marriage, and it considers the “early age of marriage”. However, as
will become clear in the analysis in this thesis, “early” is an ambiguous term.

What is considered an “early” age in one society may not be considered “early”
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in another. In addition, what is “early” in one historical period may become
“late” in another time. Thus, “early” marriage may be considered as an issue in
one society but not in another. In societies and countries that categorise early

marriage as an issue, many people may label it as a kind of domestic violence.

Domestic violence can be defined as any threatening behaviour, violence or
abuse, whether psychological, physical, verbal, sexual, financial or emotional
(Department of Health, 2006). Because all those kinds of violence could occur in
the context of forced marriage in general, and forced marriage of children in
particular, it is assumed that forced marriage is a form of domestic violence. In
addition, Walsh et al. (2000) claims that when it comes to health and welfare,
family is the most important institution. Similarly, Gangoli and Chantler (2009)
claim that forced marriage is a type of domestic violence that can involve both
children and adults. Also, Siddiqui (2003) suggests that framing forced marriage
as a practice of domestic violence is essential. Forced marriage occurs and affects

a large number of societies for many reasons (Hester et al., 2008).

Early marriage is not common in Saudi Arabia as a result of different factors,
such as, education, finance, globalisation and social change. The current
mainstream practice in relation to the age of marriage in Saudi Arabia is that it
happens after the boy finishes university, which is not less than twenty years old,
and not before the girl finishes high school at the age of at least eighteen years.
Even when one asks to marry a girl who has not finished high school yet, and she
and her family agree with the marriage, the ceremony usually will not take place

until after the girl finishes high school.

3.9.4. Child marriage

Marriage is traditionally a time for celebration. Unfortunately, not all cases have
that chance, such as those who are at an early age. As a result, their childhood is
short. That type of marriage may have bad hidden effects on those children —
adolescent females in particular. It is supposed that child marriage occurs due to
economic reasons, especially in those societies and families which are under
financial pressure. Harmful impacts could occur as a consequence of child

marriage: for instance, physical, intellectual, psychological and emotional ill
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effects, the cutting off of educational opportunities and chances of personal

growth, and sometimes death in pregnancy (UNICEF, 2001).

I assume that it is unlikely to find cases of child marriages among people who
live in the West and that is due to the law being strict with this matter; in
addition, marriage in the West, in general, has a period before the registration
and that period can take many years. Moreover, it is assumed that the main
reason for the absence of child marriages in the West is that adolescent females
and boys can live with each other as couples without being married. In contrast,
Muslims are not allowed to have any kind of informal relationship between
adolescent females and boys. Moreover, it is haram, prohibited, that they have a

sexual relationship outside of marriage.

Child Marriage is known as zawaj al-gaserat, z)s) <) »=ldll in Saudi Arabia. A/-
gaser 1s the singular term; al-gaserat is an adjective that describes any child who
has not yet reached puberty. However, some human rights activists use this
terminology to describe anyone who is under eighteen years old. This variation
led to a debate about this kind of marriage and who is gaser. The debate took
place in the media after some older men married young adolescent females in
2008. The media put big pressure on the government, particularly the Ministry of
Justice, as it is that department which deals with marriage and divorce. After a
judge refused to divorce an eight-year-old girl from a fifty-year-old man, in the
case known as 5uic ik “the child of Onizah” (sl 2009), the Minister of
Justice Dr Alisa was interviewed by Alwatan newspaper and announced that the
Ministry was working on a study that would organise marriage and prevent child

marriage and forced marriage (4x_l, 2009).

Since the law did not change, some more cases of zawaj al-gaserat kept
occurring but because no one went to the media nobody knew about them.
However, what raised the issue in the mainstream media again was the case
known as 34 53, “the girl of Buraidh”. In this case the wife was twelve years
old and the husband was eighty years old. It appeared in the media after her
divorced mother talked with a newspaper. After these cases the Ministry of
Justice issued new marriage certificates that had a section to write the wife’s age

(&) 2010) as in the old version the age was not required and it was hard for
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mazouns to know if the prospective wife was a child or not because they were all

covered with abayas and nigab veils.

After more than two years now of working with the new marriage certificate, no
one knows the number of adolescent females and boys who get married at ages
below eighteen because no statistics have been published yet. However,
according to the Central Department of Statistics and Information the number of
married adolescent females aged twelve to fourteen in 1993 was 5,434, compared
to 77 married boys; for age fifteen to nineteen there were 139,573 adolescent

females and 8,510 boys (CDSI, 1993).

Child marriage is not only taking place in Saudi Arabia as a result of no legal
minimum age of marriage but also in Yemen, which is at the southern border of
Saudi Arabia. There are some cases of child and forced marriage. Three
adolescent females — Arwa, who is nine years old; Nojood, who is ten years old;
and Reem, who is thirteen years old — went through traumatising ordeals after
being forced into marriage in Yemen, which led to a debate in the media, social
sessions and conferences, leading on to Parliament to approve setting the age of

seventeen as a legal minimum age of marriage for both adolescent females and

boys (WLUML, 2009).

Child marriage is not only a cause of injury for adolescent females but there are
also medical issues that may cause death (Mayor, 2004). Internal bleeding was a
reason for the death of a twelve-year-old Yemeni girl after four days of marriage
to a man older than her by more than ten years (Jamjoom, 2010). In addition,
teenage pregnancy carries some risk as well: for example, anaemia, low birth
weight, premature delivery and sexually transmitted infection (Horgan & Kenny,
2007).

3.10. Legal minimum age of marriage

The diversity of the ways of getting married is huge, not only within one society
but also between one society and another. This variety can give rise to some
misunderstandings and judgments on these matters, especially for human rights
organisations and activists: for instance, in relation to arranged marriage. It
occurs in many societies in the Middle East, the Indian subcontinent and some

other Islamic societies. However, the process is different and the reasons behind
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following this way are different as well. In addition, the current common ways of
marriage in the Middle East, such as arranged marriage and early marriage,
which are not acceptable in Western countries were considered normal a few
decades ago and were one of the common ways of marriage in those societies.
Ann, who was living in Bridgeport, US, eloped to New York from her family
after they arranged a marriage for her, and married John in 1932 when she was

seventeen years old (Sher, 2013).

In pre-modern times, when the individual’s sexuality was a silent component of
one’s identity and when young people did not participate in conversations about
sexuality, it was seen as a sign of maturity and responsibility, which meant that
adolescents were ready for marriage (Hermansen, 2012). This concept is still
active among many people in Saudi Arabia, especially those who live in villages
and Bedouins and people who are not educated. However, consistent with
international norms, most Muslim societies have set the age of eighteen as the
legal minimum age of marriage (Hermansen, 2012). However, a few states such
as Saudi Arabia, Yemen and Iran still follow Sharia law, which specifies

reaching puberty as the minimum age of marriage.

3.11. Age of consent and legal minimum age of marriage

The decision to marry is important, as it means creating a family, having children
and many other social and economic responsibilities; therefore one should be
mature enough to make this decision. In recognition of this, many states use age
as a measure to give one the right of having that choice. However, while the age
of marriage is the same as the age of consent in some countries, there is a sort of
complication in some states between age of marriage and age of consent when
the age of consent is lower than the age of marriage. That means one can have
the right to practise sexual relationships outside marriage, and this relationship
may result in pregnancy and children. Waites (2005) claims that the boundaries
of childhood are extremely culturally variable in relation to sexual behaviour.
The contest on the boundary between consent and non-consent is in relation to

concerns such as differential power, deception and coercion (Archard, 1998).

The age of consent may be one of those important debates between scientists,

decision makers and teenagers because it means that the person should be treated
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in diverse ways. While many people in the world consider the age of eighteen as
the suitable age that one becomes an adult, others have their reasons to reduce or
increase the age depending on the type of right under consideration: for instance,
the right of marriage, drinking alcohol, smoking and voting. Aries (1962) claims
that understandings of childhood have changed throughout history and according
to different societies’ views, and only in the seventeenth century did the concept
of childhood emerge in Western countries. Pre-modern societies and non-
Western cultures had, and have, a multitude of understandings of childhood. The
recent work in sociology, anthropology and history all see that childhood should

be evaluated in its broader social context (Waites, 2005).

At the time that some organisations call for the stopping of child marriage —
marriage under the age of eighteen — there are some states that allow marriage
below this age (see table 2, p. 53). In addition, the age of consent allows
adolescent females and boys the right to practise sexual relationships, which may
be inside or outside marriage; however, some states set ages below the minimum
age of marriage, so young couples are allowed to have a sexual relationship but
they are not allowed to marry. For instance, in Italy and Albania, the age of
consent is fourteen (IHAC, 2012) and the legal minimum age of marriage is
eighteen (REP, 2010). In addition, there are seventy-four states that have no legal
minimum age of marriage, and among the rest — countries such as Mexico,
Netherlands and Monaco — there is an exception of setting no minimum age

regarding different circumstances (REP, 2010).

Table 2 Age of marriage (REP, 2010) and age of consent (IHAC, 2012)

Country Age of marriage Age of consent
Girl/Boy Girl/Boy
Albania 16/18 14
Algeria 18/21 -
Andorra 16 and 14 with exception 16
Angola 15/16 -
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Antigua and

No minimum age

Barbuda
Armenia 17/18 16
Australia 18 or 16 with exception 16
Bahamas 15 and 13 with exception 16
Bangladesh 18/21 -
Belgium 18 16
Belize 18 and 14 with exception -
Benin 15/18 -
Brazil 18 and 16 with exception 16
Burkina Faso 17/20 and 15/18 with exception -
Cambodia 18/20 16
Chile 16 16
China 20/22 16
Colombia 18 and 12/14 with exception 12/14
Costa Rica 15 -
Cote D’Ivoire 21 15
Cuba 18 and 14/16 with exception -
DPR Korea 17/18 -
Denmark 18 and 15 with exceptions 15
Ecuador 18 and 12/14 with exception -
Egypt 16/18 18
Estonia 18 and 15 with exception 14
Ethiopia No minimum age -
Finland 18 16
France 18 -
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Georgia 18 and 16 with exceptions 14
Germany 16 14
Ghana 18 -
Greece 18 15
Grenada 21 -
Guinea 18 15
Guinea-Bissau No minimum age -
Guyana 18 and 19 with exception -
India 18/21 18
Indonesia 21 and 16/19 with exception 16/19
Iran 13/15 -
Ireland 18 17
Israel No minimum age 16
Italy 18 and 16 with exception 14
Japan 16/18 13
Jordan 18 [15 with exception] -
Kazakhstan 18 and 16 with exception 18
Kenya No minimum age 16
Kuwait 15/17 -
Latvia 18 16
Lebanon No minimum age 15
Libyan Arab 20 and 15 with exception -
Jam.
Luxembourg 16/18 -
Malawi No minimum age -
Malaysia 18 16
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Maldives 18 -
Mali 15/18 -
Malta 16 18
Mauritania 18 16
Mexico 14/16* 12/18
Micronesia No minimum age -
Monaco 15/18* 15
Mongolia 18 16
Morocco 15/18 -
Mozambique 18 and 16 with exception -
Nepal 21/18 and 16/18 with exception 16
Netherlands 18%* -
New Zealand 20 and 16 with exception 16
Nigeria 18%* -
Oman 18% Must be married
Pakistan 16/18% 16/18
Palau No minimum age -
Panama 14/16 12/14
Papua New No minimum age -
Guinea
Paraguay 16 and 14 with exception -
Peru 18 and 14/16 with exception 16/18
Philippines 15% 18
Portugal 18 and 16 with exception 16
Qatar 16/18* Must be married
Republic of 18 -
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Korea

Rep. of 16/18 and 14/16 with exception -
Moldova
Russian 18% -
Federation
Rwanda 21 and 18 with exception 18
St. Kitts & 16 -
Nevis
Saint Lucia 18% -
St. Vincent & 15/16 -
Grenadines
Samoa 19/21* -
Saudi Arabia No minimum age Must be married
Serbia 16 18
Sierra Leone No minimum age -
Singapore 18%* 16
Slovenia 18% 15
Solomon 12%* -
Islands
South Africa 21 and 12/14 with exception 16
Spain 14 13
Sri Lanka 18%* 16
Sudan 21 and 10 with exception 18
Suriname 13/15 -
Swaziland 21%* 16/14
Switzerland 18 16
Syrian Arab 18%* 13
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Rep.

Thailand

17*

Timor-Leste

15/18

Togo No minimum age -
Trinidad & 12/14 16
Tobago
Tunisia 18 20
Turkey 15/17 -
Tuvalu 21 and 16 with exception -
Uganda No minimum age 18
Ukraine 17/18* -
United [18 in England, Wales and Northern Ireland 16
Kingdom and 16 with exception, and 16 in Scotland]
Un. Rep. 15/18* 18
Tanzania
Uruguay 12/14 -
Vanuatu 21 and 16/18 with exception -
Venezuela 18%* -
Vietnam 18/20 -
Yemen No minimum age -
Zambia No minimum age -
Zimbabwe 16/18* 16

“With exception” usually means with the legal consent of the parents.

* There is an exception of no minimum age.

minimum age of marriage (REP, 2010) (see figure 1, p. 58).

59

Not all states across the world have set a legal minimum age of marriage;
seventy-four of them have not set any yet. However, among countries who have

set one the majority of them have set the age of eighteen or sixteen as the legal



Figure 1 Legal minimum age of marriage in the world by gender (REP, 2010)
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3.12. Puberty, religion, age and marriage

Marriage, ethnicity, culture and age are a complex relationship (Gangoli &
Chantler, 2009). Puberty as a process is one of the main factors that separate
childhood and adulthood in Sharia — “teenage” does not exist in Islamic
literatures. In the Holy Quran, attaining adulthood or attaining puberty al-bulugh
is pointed out (Esak, 2012). In addition, Hermansen (2012) states that “youth” is
not included in Islamic law as a specific category. Nevertheless, the point of view
of this thesis looks at puberty as a part of our life and as a biological conational
process. There is a book by Celia Roberts (in the process of publication) that

explores puberty as a complex process rather than an event.

Puberty as a process and a part of people’s lives, al-bulugh, has some signs such
as wet dreams or nocturnal emissions, al-hulm, which is mentioned in the Holy
Quran as a sign that means a boy is no longer a child. Moreover, the physical
developments that legally show reaching the stage of bulugh, physical puberty,
are menstruation by females, the production of sperm for men, and the growth of

the body, especially pubic hair and a deepened voice (Hermansen, 2012).

There is no precise age in Islam that shows when a child reaches maturity;
however, the advent of sexual maturation is generally considered to be the mark

in both boys and adolescent females (Esak, 2012). However, it is accepted as
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“common sense” that one becomes more mature as he/she gets older (Gangoli &

Chantler, 2009).

It is believed that the human body has some signs which may help us to know the
person has moved to an important stage of his/her life and people should treat
them in a different way. Thus, puberty and all of its process may become the
clear sign which means that a person is no longer a child. Doctors state that when
a girl reaches puberty and the onset of menstruation it means she is ready to get
pregnant and have children, while psychologists claim that when a person
reaches this period, his/her character, way of thinking and needs change and are
not the same as when he/she was a child (Waites, 2005). Linking adulthood and
marriage is common, and that is because adulthood means that one physically
becomes mature. In Saudi Arabia, puberty defines maturity. However, Gangoli
and Chantler (2009) claim that based on “common sense” maturity can be
defined by age. While people who reach puberty are considered mature and old
enough to marry among some people in Saudi Arabia, those who are twelve or
fourteen are considered old enough to marry in India, and this shows the

diversity of ways that societies define maturity (Gangoli & Chantler, 2009).

Honour killing is one crime that can take place as an issue linked with forced
marriage in some Muslim societies, despite the fact that Islam forbids killing and
considers the killing of one person to be the same as killing all people. In
addition, parents are not allowed to kill their children for any reason. “Kill not
your children for fear of want: We shall provide sustenance for them as well as
for you. Verily the killing of them is a great sin” (The Holy Quran, 17:31). Thus,
the honour killings that take place among some Muslim societies is shaped by

their cultures and does not come from Islam.

As anyone less than eighteen years old is considered a child (UNCRC, 1989),
and as some people do not adhere to this consideration but take puberty — which
is generally reached by adolescent females before the age of eighteen — as a sign
of maturity, there are some marriages across the world that are seen as child
marriages, although early marriage could take place for many different reasons

depending on social, ideological, economical, cultural and religious background.
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Knowing the time of puberty may help to set an appropriate age of consent
and/or marriage. However, Hopkins (1965) argues that specifying the exact time
of puberty is not that easy. In addition, he states that some Roman doctors
between the second and fifth centuries, such as Soranusand, Caelius Aurilianus
and Vindicianus, thought puberty occurred at about age fourteen, and he claims
that some doctors have asserted that the age of puberty has decreased by four
months per decade between the years 1830—1960.

There are three ages that are mentioned regarding children in Sharia in the
following contexts: offspring should be suckled by their mothers for two whole
years; children should start learning the performance of prayers and reciting the
Holy Quran by age of seven and be able to perform prayer regularly from the age
of ten (Esak, 2012). While tradition and religion have a big influence on family
law in Islamic countries, communist states in the West and East have reformed
family law in order to remove religious and traditional impacts (Htun & Weldon,

2012).

The definition of child is still not clear in Saudi Arabia. For example, one can
work from the age of fifteen. However, anyone who is aged less than twenty-one
cannot travel abroad unless with a father/guardian’s consent. In addition, the
mainstream view is that once one reaches puberty he/she is no longer a child;
therefore, male “children” aged thirteen or more who are admitted to stay in a
hospital should be hospitalised in an adult-male ward. Sharia considers puberty
to be the measure that distinguishes between childhood and adulthood. In terms
of marriage, according to Sharia, there are different perspectives that are based
on the four main schools, 4x~¥ cwlidl which are Hanbali, Hanafi, Shafi and
Maliki. In Saudi Arabia, the law follows the Hanbali school. According to this
school, the father has the right to accept the proposal of a man who wants to
marry his daughter who has not yet reached puberty. However, the girl stays to
live with her parents until she reaches puberty, at which time she has the right to

accept that marriage or reject it. If the girl refuses the marriage, they divorce.

There is no one specific minimum age for marriage set either in the past or in the
present for all societies. However, some set the minimum age of marriage

according to one of the religions — such as Christian, Jewish, Hindu — and others
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set different civil laws considering the reasons and benefits. In Jewish law the
minimum age for marriage is thirteen for males and twelve for females as these
are ages at which adulthood is recognised, but the Kiddush can occur before that
(Rich, 2011). Under Hindu law the bride must be eighteen and the groom twenty-
one before they are allowed to get married (Manushi, 2003). Getting married to a
girl before she reached puberty was accepted by the Romans. Furthermore,
puberty is defined by Longman dictionary as the stage of physical development
during which you change from a child to an adult and are able to have children

(Richards et al., 1992). However, maturity cannot be measured easily.

3.13. Conclusion

The term “family” these days is not the same as in the past. In the past, the
extended family was the most common type of family, and many would think of
it as the only type of family in those days. This perspective on the family
changed once the nuclear family emerged and started to be the common type of
marriage in the West and in many other societies. Some define family as a union

of people comprising two adults, one of each sex, and children.

From an Islamic and Arabic perspective, one of the main concerns about the age
of marriage is the age of consent and how the age of consent is, sometimes, lower
than the legal minimum age of marriage. What many people in Western countries
do not understand is that men and women in Saudi Arabia cannot legally satisfy
their sexual desire by any means unless under the umbrella of marriage.
Therefore, the age of consent means nothing if the couple are not married. In
many societies across the world, there are many different legal ways that one can
release his or her sexual desire. In addition, they can have children whether the
couple is married or not. Therefore, they look at the issue of early marriage and

child marriage from a different angle.

In order to understand family and marriage they should be examined in their
social contexts. As the family is an essential part of society it needs to be studied
within the social-structural-economic context (Kagit¢ibasi, 2007). The number of
cases of child marriage in Saudi Arabia is not known yet. In addition, there are
cases where the age gap between wife and husband is huge, especially when the

wife is a child.
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Despite the fact that human rights organisations are calling for setting a legal
minimum age of marriage, there are 74 states that have not set one yet. In
addition, even some of the countries that have set one have exceptions that allow
people to get married below that age, and such exceptions can even allow the

marriage of young children.

64



Chapter Four
Methodology
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4.1. Introduction

In this chapter 1 highlight the main theoretical resources informing the
methodology in this study and its empirical research. This includes the research
and data-collection-process analysis, and translation. This research offers a critical
approach to the discourse around young female adolescents forced into marriage,

which is embedded in zawaj al-gaserat.

I have explored the perspectives of 37 participants who are professional in
different areas that relate to the research question, such as social workers,
psychologists, mazouns and doctors (see table 3, p. 77). I describe the methods
that I used and how the data was collected. I will also discuss the approaches that
were used in order to analyse the data. These are thematic analysis and discourse
analysis. As with any research, there are challenges or extraneous variables which
require management, which I identified during the interviews in Riyadh in Saudi

Arabia and have highlighted in this research.

Harding (1989) differentiates between methodology, method and epistemology.
Methodology stipulates the theoretical context of how the study should progress;
method is connected to the procedures for gathering the research material; and
epistemology discusses the philosophical standpoint that indicates what is most

probable and what can be known.

Participants have at times used the term “early marriage” to refer to “child
marriage” and vice versa, and at times they have referred to the Arabic term zawaj
al-gaserat. The definition of zawaj al-gaserat was not clear to some of the

participants, as can be found in chapters five and six of this research.

4.2. The research aims and questions
The overall research aims at an evaluation of the setting of a legal minimum age
of marriage as a method of preventing zawaj al-gaserat in Saudi Arabia. In order

to address this, four key aims will need to be explored:

1. To evaluate and enhance understanding of forced marriage of female

adolescents in Riyadh
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2. To evaluate arguments presented about whether setting a minimum age of

marriage could prevent the forced marriage of children

3. To explore perceptions of the suitable age for Saudi females and males to get

married

4. To evaluate professional and popular opinion of the benefits and risks

associated with setting a minimum age of marriage.

These aims refer to one of the debatable practices of marriage in many countries
across the world, which is child marriage. This study will look into the issue in
Saudi Arabia in relation to age of marriage and to understand whether setting a
legal minimum age of marriage is a means to prevent such marriage or not.
Qualitative research methodology was selected to collate data, which would
ultimately allow us to understand the extent to which participants thought that
setting a legal minimum age would actually serve as a barrier to child marriage

(Mayan, 2009).

4.3. The methods

In this research, I used interviews as a method of collecting data. My focus was to
retrieve the main answers to the research questions posed and I decided such
answers were more likely to emerge with the use of semi-structured interviews
(Kvale & Brinkmann, 2008). Semi-structured interviews have been the research
technique most often associated with qualitative research (Maynard & Purvis,
1994). Interviews are useful as there are usually some experiences that
participants can share, and for more information the interviewer can use the
flexibility afforded in semi-structured interviews to pose more in-depth questions

to gain more meaningful and qualitative answers at any time (McNamara, 1999).

There is no clear answer as to “how many interviews” are enough for a study; in
some studies one interview is enough. The number of interviews depends on the
research questions and its purpose (Baker & Edwards, 2012). However, the
number of participants that I was planning to interview was fifty. I arranged the
time of the interviews with them in advance. All of them were living and working
in Riyadh, the capital of Saudi Arabia. I intended to interview both men and

women in order to get both male and female points of view.
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To complement this study I came across a good number of secondary researches
about forced marriage and child marriage, zawaj al-gaserat, which I have utilised

in this research.

4.4. Analysis

Thematic analysis and discourse analysis are the methods that were used in this
study. In analysing qualitative data, it is argued that thematic analysis offers a
reachable and theoretically flexible approach (Braun & Clarke, 2006). Using
thematic analysis, my interview data can be organised around twenty themes (See
chapter six). In terms of discourse analysis, there are different ways of using it, so
the analysis that is used in this research was conducted in different forms. The
texts which were selected for discourse analysis were three significant transcripts
of the interviews that took place. They were analysed by using discourse analysis
of Parker (1996), Potter and Wetherell (1987), Billig et al. (1988), Hodge and
Kress (1993) and Foucauldian discourse analysis (FDA) (Arribas-Ayllo &
Walkerdine, 2008); in fact, FDA can be applied to any type of text (Arribas-Ayllo
& Walkerdine, 2008). The last of the four texts that were chosen for discourse
analysis is an article which was found online, written by a Saudi woman. Her
article was in response to a call for setting the legal minimum age of marriage in
Saudi at eighteen. For the analysis of this text the researcher drew upon
deconstruction (Burman & MacLure, 2005) and the analytic approach of Billig et
al. (1988).

During the interviews, it was realised that a few of the participants were not
feeling comfortable enough to say what they wanted. In most of these cases,
these participants were not Saudi citizens. Their apprehension can be put down
to them being afraid of being sacked from their jobs if they said anything
politically conflicting. Two of the participants were doctors who worked in
private hospitals, who talked openly about the medical factors and would
suddenly close up when it came to the questions regarding the age of marriage,

law and the rights of children and women.

Despite the fact that there are some qualitative-data-analysis software packages

that could be used, such as NVivo and Atlas.ti (Lewis, 2004), the analysis in this
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thesis was done manually as I was not aware of them until the analysis was

almost done.

4.4.1. Thematic analysis

A thematic analysis is a coherent way of reading or organising some interview
material in relation to a precise research question (Burman, 1994). Thematic
analysis can help with correlating the data relevant to the research question (Braun
& Clarke, 2006). Boyatzis (1998) claims that thematic analysis is not a single
method, such as ethnography or grounded theory, but is something which is used
to help the researcher to search or to gain insight. It is a procedure used as one
amongst many other qualitative methods. In terms of qualitative analysis,
thematic analysis is a translator, which aids those who use a range of qualitative

methods to communicate with each other.

From the interviews there emerged many themes. These themes began to emerge
during the interviews (Braun & Clarke, 2006) whilst I translated and transcribed
the interviews into the English language and whilst coding the data that was
discovered in each interview. I then searched for the themes that emerged after
coding. There were some codes which were interesting and emerged in some
interviews, while there were other codes that were not related to the research or
not worth using in the study or with thematic analysis. Fifteen themes arose at that
stage. | looked again at the codes and revised them. I found some different codes
that were linked to the research question and I added them. The next step was
collecting key indicative quotes that were coded, which were then categorised and
named to distinguish between respective themes. The final stage was to produce

the report, which had twenty themes (see chapter 5).

4.4.2. Discourse analysis

Discourse analysis can be understood as focusing on the textually mediated nature
of action and experience (Parker, 1992). Language is not only seen as an
individual activity but also as a social practice through a discourse-analytic
perspective (Fairclough, 1992). In addition, Van Dijk (1997) claims that discourse
might be described at several levels of structure, such as semantics, syntax,

rhetoric and stylistics. Mountian (2004) claims that discourse analysis is not a
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method or device in itself, but rather it aims to focus on the position of discourse

in the construction of society and can be cited as an epistemological resource.

“Discourses are located in time, in history, for the objects they
refer to are the objects constituted in the past by the discourse or

related discourse” (Parker, 1992, p. 16).

Discourse analysis is applied in social theories and Foucault’s work is an essential
theoretical resource. Foucault delivers a theory of the social and its change. He
also offers a critical approach to the effects of theory by considering theory as a
form of discourse (Parker, 2003). Mountian (2004) claims that discourse does not
discuss speech only, but the social practice and construction of knowledge too.
Knowledge and power in discourse are therefore joined together (Foucault, 1998).
Discourses are not to be implied in only one specific manner but rather, as
Foucault (1998) points out, “as a multiplicity of discursive elements that can come
into play in various strategies” (p. 100). Thus, this work helps to analyse the
distribution of such meaning, including what can be stated and what cannot be
stated; that which is forbidden and that which is allowed; all of which depend on
the speaker and his/her power position coupled with the context they are in.
Moreover, “discourse can be both an instrument and an effect of power, but also a
hindrance, a stumbling-block, a point of resistance and starting point for an
opposing strategy” (Foucault, 1998, p. 100). These materials show the position
that the participants put themselves in, which reflects how I have categorised
them. Alldred and Burman (2005) state that when people speak they are
positioned or position themselves in certain ways which serve a particular
function, whilst in a different context they may occupy quite different subject

positions.

The discourse analysis chapter in this research includes four texts — abstracts of
three significant interviews and an article that was found through secondary
research — which were worth analysing in-depth. Using discourse analysis with
these data aims to invite readers into ways of perceiving the interview, the
analytic process and the status of the account generated (Alldred & Burman,

2005).
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Parker and Shotter (1990) state that there are at least three different senses in
which “deconstruction” is employed. However, in this research I use two of them,
which are ones derived from Jacques Derrida and Michel Foucault. A Derridean
deconstruction approach offers a series of examples and techniques which display
how text can be observed. They can all be exposed as containing “hidden”,
internal contradictions and the absent or “repressed” meaning can be made
apparent. A Foucauldian approach exposes a specific and local operation of the
actual power relations at work in structuring social forms in the modern world.
Both Derridean and Foucauldian approaches can be used to make noticeable

“hidden” social and political processes in the orderly products of academia.

4.5. Challenges while conducting the interviews

Collecting data is one of the most important and challenging steps that researchers
face. In this section, I am going to describe and discuss some of the issues and
difficulties which I have encountered whilst collecting data for this research in
Riyadh, Saudi Arabia. I will begin with the question of timing and then how the
participants’ selection was made, as well as issues in arranging the interviews.
Then I will discuss any particular challenges and what I did to go beyond them.
As a consequence of conducting the interviews during the summer holiday and
amidst the month of Ramadan, in which all Muslims are prescribed to fast, some
participants were as a result less willing and less available to be interviewed.
There was also the difficulty of interviewing women face to face owing to the law
that does not allow a woman to meet a man who is not a relative without having a
man from her family with her, otherwise known as mahram. Moreover, it was
clear that non-Saudi potential participants were worried about saying something

that would affect their jobs.

4.5.1 The timing of the interviews

It is important that researchers should consider the time of generating the data for
account, especially with the interview method. This is because the time that may
suit the researcher may not suit the participants and, of course, this makes sense
because the key resource for the data is the participants themselves, without which
we cannot substantiate anything meaningful. I managed to work with the
participants to find and work to a time at which they could best participate. In my

experience, interviewing people to generate data during the summer in Saudi
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Arabia was a challenge, primarily because most Saudis usually go on holiday at

that time.

Time should be considered by researchers and they should expect that setting an
interview appointment might not be as easy as one thinks. Furthermore,
researchers are the people who are in need, and so they should be the ones to be
flexible with the time and date. The researcher should try to accept any time that a
participant is able to arrange, which is actually quite difficult. In my case, four
interviews were done in less than twenty-four hours when I was collecting my
research data. The first one was around 11 p.m. on a Monday night with a lawyer
in his office, followed by a police officer at a police station at 4 a.m. on Tuesday
morning; the third interview took place at 1.30 p.m. that afternoon with a

psychologist, finishing with the fourth one at around 6.15 p.m. that evening.

Ramadan is the month in Islam in which every eligible Muslim is prescribed to
fast during daylight hours. The Ramadan of 2010 took place in the summer period
with temperatures at 40 degrees Celsius, at times reaching up to 50 degrees
Celsius, with night temperatures at no less than 35 degrees Celsius. It was during
this period that I was generating my research data. One can imagine how difficult
it is for one to work and conduct a normal life without food and drink over such a
long time, and how it feels to interview a person under those circumstances. One
of the participants, for example, told me that she could not organise her ideas

because she was fasting.

Rearranging or cancelling the interviews is something that a researcher should
expect. As soon as | arrived in Saudi Arabia, I contacted the participants again in
order to confirm the appointments, for which I had already set a time and secured
their consent in principle. Unfortunately, not all of them were available. Some of
them had changed their plans and decided to travel and have their holidays during
the time the interviews were scheduled. Some others had already travelled and
were unreachable as a result. Fortunately, a good number of the participants who
had agreed to do the interviews were still in Riyadh, some of which kept
rescheduling, which was difficult to manage and keep up with. For instance, I met
the secretary of a paediatric doctor who had scheduled a meeting for me with the
doctor at 10 a.m. on Tuesday 7th September 2010, who told me to phone her an

hour before the meeting to be sure that the doctor was available and not busy at
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the hospital or had an operation at the surgery. I phoned as agreed, but
unfortunately she was busy that day and we set another appointment for the
following day, which was the last day before the Eid holiday (the annual holiday
in Saudi Arabia). Unfortunately, she could not make that time either. Luckily, the
doctor had something that had to be finished the following week, and she told me
to come because she would not be very busy and she could be interviewed.

Finally I met her, but only after waiting for her for over ninety minutes.

It is clear that, as the majority of Saudis prefer not to work during Ramadan’s
days, it was difficult to meet all participants who had agreed to do the interviews.
Most of the interviews were held two to three hours after sunset, which was
between 6 p.m. and 6.30 p.m., which is also the end of the working day for most
businesses. Hence, to make any journey at that time would usually take a lot
longer because of traffic congestion, which is further exacerbated as driving a car
is the only visible mode of transport in Riyadh. This meant that a journey which

was supposed to take me up to half an hour would take nearly three hours.

The rush hour and traffic jams occur between 9.30 a.m. and 10.30 a.m., 3 p.m.
and 4 p.m., and 8 p.m. and 1 a.m. It was not easy to go anywhere, especially in a
city like Riyadh which has more than five million people and almost one million

cars driven every day.

4.5.2. Issues after the participant selection was made and questions about
arranging the interviews

Because of the difficulty and sensitivity of the topic for some of the people who
were involved in the issue, participant selection was not that easy. In my study,
there were several different relevant types of people who I wanted to interview.
These were people who were interested and dealt with forced marriage and early
marriage cases, such as obstetrics and gynaecology doctors, paediatric doctors,
lawyers, teachers at schools and universities, social workers and psychologists,
amongst others. Originally, I aimed to do fifty interviews for my research.
However, as a result of some of the aforementioned challenges, only thirty-seven

interviews were conducted.

The process of arranging the interviews only commenced once participant

selection had been made. As the participants worked in different fields and
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organisations, | began contacting them almost two months in advance to set an
appropriate time for the interviewees, with some asking for a brief about the study

and what the questions would be about.

Here is an indicative example. Two female obstetrics and gynaecology doctors
had agreed to participate and when I went to meet them in their clinic in the
hospital reception, I was told that one of them had said she could not meet me
because she was busy with patients and would not be able to meet me in the future
either. Her colleague met me and asked more about the study, then apologised that
she did not have enough time but said she could do it later. She gave me her email
and asked me to email her the questions, stating that she would reply to me with a
time that she could make an interview. The questions were emailed but I received
no reply, and although I sent them again to remind her I have as yet not received
any reply from her. There are many ways to interpret this, but it is difficult to

know which interpretation is correct.

4.5.3. Further challenges and strategies taken to address these issues

Besides the time and participants’ challenges, there were other challenges, which
are related to the law, language and culture. One such instance is that the law in
Saudi Arabia does not allow any man or woman to meet a person from the other
gender without a male relative (mahram) accompanying the woman. Having
decided it was necessary to have some female participants, I was worried that
female participants and 1 would get in trouble as a result of this law. It was
because of this that most of the interviews with female participants were at their
place of work. The female participants worked as doctors, social workers and
teachers, which involved them working with men in a public arena; therefore,
there were no issues about meeting them in their workplace, except when it came
to female participants who were teachers. As education in Saudi Arabia is
segregated it was not possible to meet a female teacher in her workplace as this
would be seen as breaking the principle and intention behind segregation.
Therefore, this made it very difficult to decide where and how the interview could
take place. One of the female participants who is a teacher allowed me to
interview her at her home in the presence of her husband and children. This was
perfectly acceptable as the husband (a mahram) was at home and present during

the interview. However, there are some other issues which should be considered
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with this interview, the reason being that the participant was not comfortable
answering questions of such a nature in front of her husband, which became clear
as she could not express her opinion openly. This could also have been because
two of her teenage daughters were there, so she could not give more explanation
of some points, and maybe because her husband was sitting next to her she did not
want to talk about some controversial elements of the issue. Another example was
interviewing a university teacher, and in that case the participant had chosen a
coffee shop at a hotel as the venue. She came with her sister and the interview
took place in an open public place. This situation is not allowed but luckily,
nothing bad happened. The only issue was with the audio recording, which was

not clear.

Translation is one of the main challenges that may face anyone who wants to
collect data in Arabic and report it in English, because some words cannot be
translated accurately. For instance, my research issue is called <) »a@l #15 ) zawaj
al-gaserat. Zawaj means marriage and al-gaserat is the plural of gaser, and it is
not easy to translate it in one word where the meaning would be correct. When 1
asked some of the participants and Arabic friends about the meaning in Arabic
they came up with different meanings, such as minor, under age, child and
immature. This wide range of meaning is important to note as the study arises
from the assumption that there can be a correct and unanimous interpretation of

this word, which is left in a degree of ambiguity.

In terms of cultural challenges, a university teacher of religion did not agree to do
the interview unless I met him at his house and shared eftar (the food that is eaten
at sunset to break the fast) with him. It is a sign of generosity when someone
insists on inviting others to his or her house for food, and because it was Ramadan
it is believed that the reward from Allah for such an act of kindness would be

great.

4.6. Recording and transcription

In order to capture all of what the participants had to say, I audio recorded most of
the interviews. Only one participant did not allow me to audio record, which I
respected, as he said he was afraid. It was not easy to have participants who

agreed to do an interview without them asking me why I had not conducted a
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survey (quantitative by nature) rather than interviews. This is one of the reasons
why each interview meant a lot to me because every single participant was
difficult to replace. During the interviews, I used two audio recorders and also
made notes to avoid losing any quality in interview data. Using two audio
recorders helped me with some interviews by way of getting clear recording in
some parts that were not clear enough on the other recorder. In addition, taking
notes during the interviews helped in the way of having a clearer picture of the

entire interview and with transcribing too.

During the period of conducting the interviews I kept writing the main points and
ideas of what the participant said, and I emailed them to my supervisor (Professor
Burman) every week, which kept her apprised of what I was doing. Professor
Burman advised me along the way to help me overcome some of the issues and

challenges I faced.

The interviews were conducted in the Arabic language, which meant that after |
had finished conducting the interviews I needed to transcribe them in Arabic and
then translate them into English. It was not easy to translate all 37 interviews; this
took me over three months to complete. In order to get an appropriate translation |
translated the interviews myself because I was the one who did the interviews and
was aware of the context of the given answers. I also sought assistance from some
of my Arab friends who study in Manchester, and other friends who are British

but are originally from the Arab subcontinent.

4.7. Context of zawaj al-gaserat

Just recently, many people in Saudi Arabia started voicing their concerns about
zawaj al-gaserat. Their concerns were that this type of marriage was taking place
and was accepted until some organisations such as Human Rights Watch labelled
them as child abuse. In addition, the revolution of information sharing, the
internet and social media have had a huge influence upon societies across the
world. Saudi Arabia is part of this world and these aspects have an influence on it.
The government started a scheme to send Saudis to study at universities abroad
nearly eight years ago. The number of Saudi students who are studying in the US
is almost fifty thousand, and there are more than ten thousand Saudi students in

the UK. So anything these students hear or are exposed to will affect Saudi
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society and change the way they look at and perceive issues. A few years ago,
Saudis were only influenced by two resources: the government and the religious
authority; but now people can search on the internet about any subject and they

will find a variety of opinions and different claims.

The context of Saudi Arabia has changed and is still changing. However, dealing
with any issue in the context of Saudi Arabia should not be done in the same way
as in other societies or states that will have their own unique set of issues to deal
with. In terms of child marriage Saudi Arabia has a law, and changing the law is
very difficult within any country, especially when the law is firmly grounded in
religion. In essence, a change in law would mean a challenge to religion, which
could be perceived by society as blasphemous and beyond comprehension.
Therefore, when some international conventions and human rights organisations

call for setting a legal minimum age, they should consider all these factors.

4.8. The pilot study

Before going to the field and conducting the data of this research, I tested the
questions of the research and did some interviews with some Saudi Arabians here
in Manchester and in Saudi Arabia while I was on a holiday. I had 19 general
questions that I could ask any participant and some more specific questions which
are related to the profession of each participant. There were six participants. In
order to answer the research question and reach the aims of the thesis I prepared
questions that covered the areas of how the issue of zawaj al-gaserat is spread, its
disadvantages and benefits, what should be done to prevent the disadvantages of
this type of marriage, and what the marriageable age is in Saudi Arabia (questions

list in the appendix).

As I was planning for the sample of the study to cover people who are linked to
the issue of the study and who work in different disciplines to get various
perspectives, the sample of the pilot included a social worker, a mazoun, a lawyer,
an obstetrics and gynaecology doctor, a professor of religions, and a professor of
social work who works in the Ministry of Social Affairs. The pilot contained a
woman and five men; I met them in their houses here in Manchester and the rest

in their workplaces in Saudi Arabia.
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The questions, in general, covered the aims of the study and helped to answer the
research question. However, I found that there was a need to add some more
questions, especially in the process of dealing with cases of zawaj al-gaserat. As
the interview is semi-structured, that helped me to produce some more questions
during the interviews. In addition, I found some questions were not, as I had

thought, relevant to some participants, so I omitted them.

One of the benefits of conducting the pilot study was that the participants named
some other participants to interview in the study because they are interested about
the topic of my research, such as some well-known women who talked about the

issue of zawaj al-gaserat.

4.9. Confidentiality and anonymity

In every single interview I used a set structure, which is as follows:

1. I'informed the participants of the research question.

2. Tlintroduced myself so that they understood why I was conducting the
interview.

3. I informed them that they had the right to withdraw from the interview at
any time.

4. 1 guaranteed anonymity.

If they felt uncomfortable at the end of the interview, I gave them the right to
cancel the interview and assured them that any recording or notes would be

deleted.

4.10. Participation

Thirty-seven participants were interviewed between August and September 2010
(see table 3, p. 77). They were from different professional areas (see table 4, p.
78), which helped to have a wider variety of views about the issue of zawaj al-
gaserat. For instance, from interviewing police officers I found that there is not
any law or procedure that deals with issues of zawaj al-gaserat. In addition, if an
adolescent female called the police or went to the police station to complain she
was being forced into marriage, or if a mother or any member of a family seeks
help from them to stop a child from getting married, the police cannot do

anything. On the other hand, mazouns are men who register marriages but even
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they cannot do anything regarding zawaj al-gaserat as it is legal to be practised.
Although participants emphasised lack of urgency and responsibility, they
provided useful information about the issue and how it has an influence on

adolescent females, families and societies (see chapter seven for more findings).

The participants were interviewed in places they themselves had chosen as I
intended to meet them in a place where they felt comfortable. Some participants
were interviewed in their houses. For example, one of the participants was a
teacher and as it was difficult to meet her in her workplace she invited me to her
house, where I also met with her husband and daughters, providing an
opportunity to interview all of them as a group. Another participant was so busy
that he rearranged his interview three times before I could interview him in his
house, when he gave me a part of his family time. I went to his house and his
driver opened the door for me and let me in to the reception, where I waited for
almost half an hour before the participant had time to see me. I needed to
interview as many females as possible. With child marriage being common
amongst adolescent females, I felt it was important to discuss with female
participants more than with males. Out of 37 participants, I could only interview

nine females (see table 5, p. 79).

Table 3 List of participants: Career, gender and date of interview

Date of the
Interview no. Career Gender
interview
1 lawyer Male 8™ Aug <10
2 psychiatrist Male 9™ Aug ‘10
3 school teacher Male 11" Aug <10
4 professor of religion at a university Male 15™ Aug <10
5 lawyer Male 15" Aug <10
6 mazoun/school teacher Male 16™ Aug 10
7 professor of psychology Male 17" Aug <10
1 Male
two school teachers (a couple) and + N
8 18" Aug 10
their two daughters (16-18yr) 3
Females
9 professor of psychology/human rights Male 29™ Aug ‘10
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organisation member

10 professor of religion who is a lawyer Male 29™ Aug <10
consultant of obstetrics and N
11 Male 30" Aug ‘10
gynaecology (OB/GYN)
consultant of obstetrics and N
12 Female 30" Aug ‘10
gynaecology (OB/GYN)
consultant of obstetrics and N
13 Male 30" Aug ‘10
gynaecology (OB/GYN)
board member of Human Rights N
14 Male 30" Aug ‘10
Commission
15 staff of Human Rights Commission Male 30™ Aug <10
16 staff of Human Rights Commission Male 30™ Aug ‘10
staff of the National Society for .
17 Male 317 Aug ‘10
Human Rights
mazoun/member of the National
18 . Male 31% Aug ‘10
Society for Human Rights
19 social worker in a hospital Female 31" Aug ‘10
two social workers who work in a 2
20 31% Aug ‘10
hospital Females
21 lawyer Man 4™ Sep ‘10
board member of human rights "
22 Male 4% Sep ‘10
commission
23 professor of social work Male 4™ Sep ‘10
paediatric consultant/executive
24 director of the National Family Safety | Female 8™ Sep ‘10
Programme
consultant of obstetrics and N
25 Male 25" Aug ‘10
gynaecology (OB/GYN)
26 paediatric doctor Male 25™ Aug <10
27 police officer Male 27" Aug €10
28 professor of sociology Male 25" Aug <10
29 feminist activist/human rights member | Female 17" Sep <10
30 police officer Male 26™ Aug <10
consultant of obstetrics and .
31 Male 16" Sep ‘10
gynaecology (OB/GYN)
32 professor of religion Male 16" Sep <10
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33 police officer Male 26™ Aug <10

Table 4 List of careers and frequency

No Career Frequency

1 law 4

—

psychiatrist

school teacher

mazoun

religion

psychology

human rights

obstetrics and gynaecology (OB/GYN)

O 0| Q| O | B~ W N

social work

N B | o0 N W W W

—
(e)

paediatric

—_
[a—

sociology 1

—_—
\9]

police officer 3

Table 5 The participants: Gender and frequency

Gender Frequency
Female 9
Male 28

Three females were interviewed at one time, as they are a mother and two
daughters. An activist woman and a National Society of Human Rights member
were interviewed in the hall of a hotel. In addition, the rest of them, who are
doctors and social workers, were interviewed in their workplaces, which were

hospitals.

My own position in relation to some participants was fairly complex. I
conducted interviews at the university which sponsors me, and where some
participants are now my colleagues. They have been teaching since my studies in

a bachelor degree from the same department. In some parts of the interviews,
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they behaved as if they were teaching me and started giving me some advice

regarding what to do in my research.

One of the participants was living in our neighbourhood and worked with my
father in the same sector. His children, my brothers and I are friends who used to
play with one another when we were younger and he insisted on participating in
the interview but only in his house and only after me having dinner with him.
The interview was conducted after dinner, and during the interview he was
treating me as one of his sons — in a very paternalistic fashion. For example, he
referred to me as his son when he talked to me by saying “listen son” and “this is
better for you, my son”. In that context, I was careful to choose my words with
more respect, while I felt free to ask him more specific and detailed questions

(i.e. about his marriage to a sixteen-year-old girl).

[ am from a city that is situated in the southern region of Saudi Arabia and on the
border with Yemen. Some participants have a stereotype that zawaj al-gaserat is
an issue in that city and in Yemen. They knew from my surname that [ was from
that area. Therefore, they mentioned my city as a city where this type of
marriage is common. In addition, some of them thought I am doing this research

because it is taking place on a greater scale in my city.

It should be acknowledged that I could not have the “victims” — that is, the
adolescent females — as participants as there would have been considerable
difficulty in having access to them and it would also have posed insuperable
ethical problems. It would also be unlikely that a father or husband would allow
a girl who was in the process of marriage, or who had been married as a child, to
do such an interview, as they, the husband or father, may be in trouble if the

marriage took place without the girl’s consent.

4.11. Transcription

Bucholtz (2000) claims that a focus on transcription is essential to the methods
of discourse analysis, and that it is an action of representation, interpretation, and
also an act of power. As this research was conducted in Saudi Arabia and all the
participants were Arabic speakers, the interviews were also conducted in the
Arabic language. It is therefore important to give some account in relation to the

process of translation. Furthermore, child marriage as a term is not used or
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recognised much in Saudi Arabia and the Arab states. However, the term that is
used and is common is zawaj al-gaser. Zawaj means marriage and al-gaser
describes either a boy or a girl. However, the common terminology to describe
the issue of adolescent females’ marriage is zawaj al-gaserat because the key

issue now is only among adolescent females.

As I used interviews as a method of collecting data, transcription was one of the
tasks that needed to be done before analysing the data. First, the interviews were
transcribed in Arabic, the language that the interviews were conducted in. Then I
translated only summaries of those interviews into English, subsequently
translating a significant volume of extracts that were considered to be relevant. It
must be acknowledged that in this process of editing, selection and consolidation
of material, some key features may have been overlooked. However, it is hoped
(and claimed) that the work presented here nevertheless takes the investigation of
this topic forward significantly. Since I am a non-native speaker of English I
sought some help with translation from my previous supervisor (Professor
Burman) and some friends. The interviews were coded and then divided into
themes, to which, as described in chapter five, the approach of thematic analysis
was then applied. As there are usually some materials that need to be analysed in
depth because of their worth to the research, some were analysed using a
discourse analysis approach. As part of a reflexive discourse analysis, a reflexive
transcription practice requires acknowledgment of the limitations of one’s own

transcriptional choices (Bucholtz, 2000).

In relation to the wide range of interviewees, such as social workers, doctors,
psychologists, mazouns and police officers, it is vital to take into account that
different terms were used, not only in relation to the subject matter but also in
the expressions utilised. Some Arabic terms have no synonyms in the English
language, which meant that I needed to give a more detailed explanation. For
instance, the expression sl S8 or fiker saleem is one of the terminologies that
should be highlighted as it has special meaning. Fiker saleem was discussed in
one of the Discourse Unit seminars at which I presented, as it was not clear
enough to some of those in attendance. This made me look into and research its
meaning again, whilst also consulting with some who have an Islamic academic

background and study in the UK. They agreed that fiker saleem is an expression
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usually used to describe Muslim scholars as they know enough about Islam and

can speak accurately given their accurate understanding of Sharia and its

purpose.

Another term, <=, A4’aeep, is most translated as “shame”, which is correct in
some contexts but in the context of Saudi culture it has various other meanings.
When a father rejects the proposal of a man who wants to marry his daughter and
if that man has a special position in relation to the father or in the tribe, or
because of his position in society, some will criticise that rejection as an A4 ‘aeep
act. Then people may look down upon the father and his family. Thus, 4 ‘aeep

could be interpreted as a defect.

4.12. Why some people did not participate
In general, it is likely that some people refuse to participate in research for many
reasons. In this research, there were some such cases where people either refused

to be interviewed or else appeared to do so with discomfort.

One of the participants, a paediatrician, withdrew from the interview after only
five minutes. This appeared to be because he did not want to talk about
something related to Sharia. When the interview was arranged, he had been
given enough information about the research and its purposes, upon which basis
he agreed to do the interview. However, when I met him to do the interview,
after telling him about the research, I asked his permission to use an audio
recorder, which he refused. Therefore, I told him I would like to take notes
whilst he was talking and gave him some examples from the questions of the
interview. It became clear then that he was not happy to answer those questions,
and he started to try to finish the interview. Plus, he brought up some reasons
that indicated that his view was that he was not the appropriate person to answer

these questions because he is not a religious scholar.

The other reason for some people not contributing at all was, as previously
discussed, that the data collection occurred during the summer holiday and some
of the participants were on their holidays, despite the fact that they had agreed to
participate and were initially happy with the time. In addition, I met, separately,
two of the participants who worked as obstetrics and gynaecology doctors, and

after giving them an introduction about the research they asked to rearrange
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another appointment as they did not have enough time to do the interview and
they additionally said that they wanted to have all the questions before the
interview. We agreed that I would email them the questions and, after that, that
they would set the interview meeting for a time which was good for them. I

stopped contacting them after emailing them three times without any response.

As well as these practical issues, some participants also had concerns about being
involved in the research. Since careers are important to people, some participants
were worried about doing the interviews. Some of them were not Saudis and tried
to avoid giving an extreme opinion, and were not willing to be audio recorded.
For example, one of the participants had agreed to be interviewed and when I met
him and answered his questions, which were about my research topic, he refused
to do the interview. One of the things that made him worry more was when I said
I wanted the interview to be audio recorded; even when I told him I only wanted
to have the medical point of view he tried not to answer the questions, or simply
answered “I do not know”. He gave me a clear opinion about the side effects of
marriage for older women, but nothing about child marriage or early marriage.
When I asked him “why do you worry and do not want to participate?”, he
answered that he wanted to participate, but because the topic involves a
controversial religious debate and he is not a religious scholar, he did not want to

continue.

4.13. Conclusion

In conclusion, this chapter has discussed the methodology, epistemology and
methods involved in this research. In addition, it is important to clarify the
standpoint of the researcher. Key facets highlighted here include the discourse of
child marriage and the addressing of questions of power in terms of child
marriage. In addition, the chapter describes the process of this research — for
example, the process of translation — plus the challenges that faced the researcher

while conducting the interviews.

Any researcher should give much consideration to the resources informing their
data, especially in interviews because they deal with human beings who have
different opinions and circumstances. Plus, even after we plan for and prepare for

the interviews, we should expect some changes such as start time or sometimes
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cancellation. Thus, having back-up plans (in terms of flexibility of time and other
possible participants) is a good idea. In addition, knowing the culture and customs

of the participants may help the researchers with their interviews.
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Chapter Five

Thematic analysis
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5.1. Introduction

The previous chapter outlined the methodology I have used in this thesis and the
methods that were used for collecting the data. In addition, the chapter discussed
the challenges I faced while gathering the data and how the data was analysed. In
this chapter, I present the themes that came out of the data using thematic analysis
(Braun & Clarke, 2006). Out of the data, after transcription of the interviews,
twenty themes emerged. As some quotes from the transcripts fit in different

themes, I used them more than once.

5.2. Forced marriage and early marriage are not the same

All participants were emphatic in highlighting that not all forced marriages are
early marriages but all early marriages are forced marriages. People of any age
could be forced to marry, both young people and adults. But the discussion turned
around the assumption that the issue almost exclusively concerned adolescent

females:

There is no relationship between forced marriage and age
because a seventeen- or nineteen-year-old girl could be forced
[into marriage]. On the other hand, marrying a fifteen-year-
old girl is forced marriage under any circumstances.

(Participant 2)

Since age is the easiest way to distinguish between childhood and adulthood, this
participant stated that there is no link between forced marriage and age. Moreover,
elsewhere it is emphasised that any marriage involving a girl of fifteen or less is a
type of forced marriage. The following participant claimed that forced marriage

and child marriage are two issues.

Forced marriage and child marriage are two complicated
problems but forced marriage is clearer than early marriage
and forced marriage happens with young adolescent females

more than adult adolescent females. (Participant 24)

It was stated that forced marriage and child marriage are not only problems but

also that they are “complicated” and forced marriage can be identified more easily
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than child marriage. Furthermore, while forced marriage could occur at any age,
they suggested it happens with young adolescent females more. So both of them —
forced marriage and early marriage — are regarded as problems and complex, but

they are not considered to be the same.

5.3. Zawaj al-gaserat is not an issue

Despite the fact that the majority of the participants claimed that zawaj al-gaserat
is an issue, a few of them disagreed with this. Moreover, some even drew
attention to some benefits, whether to the girls or their families. A member of the
Human Rights Commission claimed that the number of zawaj al-gaserat cases is
small, and that there are more important issues for society to deal with than zawaj
al-gaserat. Moreover, he added that people are talking about those cases only

because the media does so.

A member of staff from the Human Rights Commission agreed that they have
worked with some forced- and child-marriage cases but he “thinks” it is not a
problem and the researchers should not give this issue of zawaj al-gaserat “more
than what it deserves”. In addition, he stated that the media, journalists in

particular, concentrate on the matter and thereby make it look bigger.

There are thousands and thousands of marriages happening
in Saudi Arabia and only one or two that are zawaj al-gaserat
but unfortunately some journalists and some who have
unclear aims make it bigger. Those cases we worked with are
less than ten; I do not want you researchers to give this topic
more than what it deserves . And do not do what the media
do. As a human rights commission we have to work with these
sorts of issues. However, as a problem I do not think it is a
problem because we have many bigger problems; we have

many rules but they are not applied. (Participant 15)

He claimed that the number of zawaj al-gaserat cases is very small and there is no
need to focus on them. However, he highlighted that there is much legislation in

Saudi Arabia but this is not used.
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5.4. Forced marriage and child marriage are rare but exceptions
happen

While some participants claimed that zawaj al-gaserat is an issue which needs to
be solved, there was disagreement as well. Despite the fact that there are no
figures that show the number of girls and boys who married before the age of
eighteen, some of the participants argue that the number of cases of zawaj al-
gaserat 1s not big and that although it may be an issue, there is no need to focus
on it that much. In addition, they claimed it rarely happens, except maybe in a few

areas and cities.

Zawaj al-gaserat seldom happens in Saudi Arabia. There is

only one case which we have worked with. (Participant 5)

There are some cases of early marriage in Saudi Arabia but
this type of marriage [zawaj al-gaserat] is not common. But
the proportion is different from one city to another.

(Participant 6)

Participants did not dispute that there are a number of early-marriage cases in
Saudi Arabia, but the uncertainty is with how many. No one can provide an
accurate number or proportion because it is not required to write the age or the
date of birth of couples when they want to register their marriage. Moreover, the
accounts suggested that when early marriage happens abnormal situations force

them to do so.

Zawaj al-gaserat is not a phenomenon in Saudi Arabia and
when it happens there are specific circumstances [...] It
occurs in other countries [...] plus it is different from one
district to another because adolescent females in hot countries
reach puberty earlier than adolescent females in cold
countries [...] It is better if a girl gets married early if she is
mature, agrees, and the marriage is with her will. (Participant

10)

In general, participants portrayed zawaj al-gaserat as occurring in Saudi Arabia
but qualified this as not being common, adding that it has not reached the stage

where one can label it as a phenomenon. In addition, when it takes place there are
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situations which force people to do it. On the other hand, it is not only Saudi
Arabia which has early marriage. It happens in other countries as well, especially
countries where the weather is hot. Moreover, they claimed that if a girl is mature
and agrees with the marriage it is better to marry even though she is at an early

age.

5.5. Suitable age

The participants kept talking about a suitable age for marriage )53l cauliall cpudl,
Suitable «lis in Arabic is a comprehensive adjective in this context. It is used to
describe how appropriate a girl is to get married. The participants claimed
suitability for marriage cannot be measured merely by a fixed age, but that there
are some other aspects which could assist the decision as to whether the age is

“suitable”.

We cannot measure childhood by age but by how the children
have been brought up [the skills the children were taught].
(Participant 1)

Moreover, body size is not enough to come to a decision about whether this
person could marry or not. Some participants mentioned some reasons which
could make bodies grow up faster, such as from eating a lot of fast food. Having a
big body size does not mean that the person has enough knowledge about

marriage and does not mean that one is at an appropriate age to get married.

...the body is not enough as well to decide whether a girl is
ready for marriage or not because fast food makes people
bigger. But thinking and enough knowledge about marriage
[...] eighteen is the suitable age for marriage if the

government sets legislation. (Participant 3)

The term “suitable” was mentioned by many different participants, but not all
agreed on one fixed age. Some claimed fifteen as a suitable age, while others
disagreed and stated twenty-one as the suitable age. Moreover, not all participants
highlighted a specific age. Some of them indicated reaching puberty as a sign

which means one could get married.
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Where a participant pointed out a fixed age to be a “suitable” age of marriage, or a

“sign”, they all put forward reasons to support their opinion.

Fifteen is the suitable age for a person to be ready for
marriage because his [or her] mentality and physiology are

enough to help one to get married. (Participant 9)

The previous participant mentioned the age of fifteen as an age that one would get
married because her or his mentality and thinking could be sufficient although
they may not be physically mature, while another focused on the person’s
education. This one set eighteen as a suitable age because it is the age that one
should have finished high school, and consequently adolescent females will have

completed school-based education.

The suitable age for marriage is eighteen or more because
the girl could gain the minimum standard of education and

finish her high school. (Participant 18)

5.6. Registering marriage in court as a way of preventing forced
marriage

In order to register any marriage in Saudi Arabia couples have to ask a mazoun to
do so, because that is his job. Then the husband should take the marriage
certificate to court in order to finish the registration process. As a measure to
prevent forced marriage, participants suggested that the registering of marriages
for adolescent females who are eighteen years old or less should be done in the

court directly, and by a judge rather than a mazoun.

I think any girl who wants to get married when her age is
eighteen or less should go to court to register the marriage.

(Participant 22)

Even if a girl agrees with the marriage and it is with her consent, some
participants suggested registering this in court. On the other hand, some
participants not only proposed registering the marriage in court, but they also
suggested limiting the age. They focused on ages between fifteen and eighteen, as

well as stipulating that the girl should be mature and have reached puberty.
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Any girl who is between fifteen and eighteen and wants to
get married [...] and she is mature and has reached her
puberty she can do so [get married] but in the court
[register the marriage in the court, not by a mazoun].

(Participant 24)

For some participants, registering marriages in court for adolescent females who
are between fifteen and eighteen was not enough, but they also stated that the girl
should not be forced and should have reached puberty. After that, they would
allow her to get married on the basis that the marriage registration would take
place in court. Such suggestions are shared by the Human Rights Commission,
which supports registering marriages in court if the prospective girl is fifteen

years old or less or has not reached puberty yet. As this representative stated:

The Human Rights Commission viewpoint is that if a girl is
less than fifteen or has not reached puberty yet the
marriage should be registered in the court not by a

mazoun. (Participant 22)

Registering marriages in court for couples where one party — or both — is eighteen
or less is one way to reorganise the marriage process. However, this is not the
only way to do so and to prevent early and forced marriages. Significantly, this

approach would still leave unspecified who has the power to stop such marriages.

5.7. Who has the authority to prevent zawaj al-gaserat?

Knowing who has the power to stop and organise the marriage process may help
to stop any harmful types of marriage. According to the interviewees’ suggestions
for preventing zawaj al-gaserat, it 1s clear that there is no agreement about who
has the authority to do so. For example, some of them claimed that this is a
mazoun's job and that they should not register any marriage if one party is still a
child or there is any indication of any sort of force to the marriage. However,
mazouns disagreed with that and highlighted that they have no power to do so, but

rather the court has.

His job [a mazoun] is only registration of the marriage and

I have no right to stop or delay a marriage. (Participant 6)
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The previous and next quotes are by mazouns, and both agreed that they have no
power or rules yet to stop any marriage if one party is gaser (_<=\%) — minor or
immature. However, the following participant proposed that because mazouns
cannot stop early and forced marriage, and because any couples have to undergo
medical checks before marriage, thus doctors who make those medical checks can

stop a marriage due to the side effects of zawaj al-gaserat.

I suggest that stopping any marriage [harmful marriage]
should not be by mazouns but by doctors when the couples
do the medical check before marriage [...] It is difficult for
mazouns to stop marriages because we should only register
the marriage [...] If a mazoun refuses to register a
marriage the family will look for another mazoun who will

register it. (Participant 18)

Another mazoun agreed with the statement that mazouns cannot stop any

marriage, and claimed that preventing early marriage is in the judges’ hands.

Mazouns have no control to decide whether a marriage can
be done or not, but the judge can stop any marriage’s

registration, delay or hold it for few years. (Participant 4)

In addition, a Human Rights Commission board member stated that the Human
Rights Commission is working on this issue and trying to help, especially because
they have worked with some cases as part of their job. Furthermore, he declared
that the Human Rights Commission standpoint is in favour of allowing people to

get married only in court if one of the parties is less than fifteen.

On the other hand, there is agreement among the majority of participants about
the department which can organise the process and set a system, and which may

prevent forced and early marriage; this is the Ministry of Justice.

I believe that setting a legal minimum age by the Ministry
of Justice along with penalties against fathers who marry
their daughters at less than eighteen (...) and mazouns who
register those marriages will stop zawaj al-gaserat.

(Participant 21)
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In the previous quote, a lawyer stated that when the Ministry of Justice sets
legislation and penalties against people who do not follow it, zawaj al-gaserat
may stop. However, a woman activist claimed that the Ministry of Justice should
set eighteen as the legal minimum age and should stipulate that no one can get
married under that age unless with an exception allowed by the king. However,

she added, the King can address the issue if the Ministry of Justice does not do so.

To prevent such cases there must be a regulation that stops
fathers from marrying their daughters who are less than
eighteen [...] and not only judges who have the power to
allow them to marry at an age under eighteen but only the
King [...] If the Ministry of Justice does not want to set
legislation then this matter should be solved by the King
and I have sent that to the King. (Participant 29)

Thus, solving this issue may start with the Ministry of Justice, since they have the
authority to reorganise and set legislation. Moreover, they are the employers of

judges and mazouns.

5.8. What is age?

Chronological age is one way that could help people to differentiate between
childhood and adulthood. Plus, it helps to identify whether an early marriage has
taken place. Setting eighteen years as the age that separates adulthood from

childhood is one suggestion.

We should define childhood to decide whether we have
early marriage or not [...] and I think eighteen is the age
that we can distinguish between childhood and adulthood.

(Participant 23)

Linking age and marriage to set an appropriate measure is one suggestion from
some international organisations such as UNICEF in the Convention on the Rights

of the Child.

Definition of minors is those who are less than eighteen and

that is what the CRC has defined. (Participant 24)
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Yet there is no agreement among participants over the age that could help to
define childhood appropriately. For example, the previous participant set eighteen,
but another one claimed that marriage before twenty is difficult. Furthermore,

mentality is another factor that they suggested should be considered as well.

Age is the easy way to say whether a person is a child or
not beside the mentality, and at under twenty it is difficult

for a girl to get married. (Participant 20)

Even though age is an important aspect, there are a number of other factors that
should be considered, such as the adolescent females’ mentalities, bodies and

behaviours.

Adolescent females who are less than sixteen face many
physiological, mental, and psychological issues.

(Participant 24)

One claim is that sixteen is the age that would assist deciding if adolescent
females could marry or not. That age is put forward because adolescent females
could face some issues if they get married before that age, such as physiological
and emotional issues. While some participants set an age in order to have a
measure that helps to determine whether there is an early marriage or not, some
also talked about age and behaviour. Adding behaviour to age to know if one is a

child is another key aspect.

[...] age and behaviour help us to distinguish between a

child and an adult. (Participant 12)

[...] the body is not enough [...] the most important is the
thinking [mentality]... (Participant 3)

For some participants, setting an age as a threshold that could distinguish between
childhood and adulthood has been carried out in the West. Because of this, they

argued, it is not suitable for Saudi Arabian society and it should not be the same.

Setting eighteen as an age to define childhood age comes
from the West and therefore we have to change that

definition to be suitable for our society. (Participant 9)
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In the West, one who is eighteen or less is defined as a child. However, in Saudi
Arabia people use maturation to label one as a child or not. The following
participant noted that even when there is a case in court and a judge wants to
announce the decision of the case he considers maturation. This gives rise to

variable definitions according to context:

Childhood age is different here from the West: here
maturation is the age that people treat one as an adult.
Moreover, in courts judges treat people who reach
puberty, who are between the ages of thirteen and fifteen,
as adult in some cases. However we [doctors] deal with
people who are under eighteen as children in hospitals.

(Participant 11)

Hence, as in other societies, different institutions use different criteria to
distinguish childhood and adulthood, with marriage occupying a contested

position.

5.9. Early marriage and forced marriage: When and where?

From the interviews, it can be seen that some participants indicated matters of
time and place when they talked about zawaj al-gaserat, early marriage and
forced marriage, such as villages and cities. They discussed how in some regions
it is common for adolescent females to marry at an early age, and everything may

go well for the young girl.

[...] in some regions in Saudi Arabia families marry their
adolescent females [to men] at ages less than eighteen and
everything goes well [...] not in cities but in villages and the
age of the adolescent females is 17 or 16 or 15 [...] In
general I think a girl who lives in a village fares better
when she marries early than a city girl because her family
has prepared her and has taught her the main skills and

now the marriage life. (Participant 1)

The adolescent females in villages are reported to have gained many skills which
help them to marry early because they help their parents with cooking, cleaning

and taking care of their siblings. They are typically between 15 and 17 when they

97



get married. They learn from their families while they practise the housework and
gain many other skills that could help with marriage. Participants highlighted how
societies are not the same and their customs are different. Thus, zawaj al-gaserat

could occur more in one area than another.

Since the societies and atmosphere is different from one
place to another, zawaj al-gaserat could take place more in
one place than another but still there is not enough

information about zawaj al-gaserat. (Participant 2)

The lack of statistics and figures about marriage in Saudi Arabia makes it difficult
to be sure about the extent of zawaj al-gaserat. However, it can be seen that
participants portray zawaj al-gaserat as occurring more in one place than another.
Furthermore, they suggested some parents try to protect their daughters from
having sexual relationships outside of marriage; this was a reason given as to why

parents try to marry their daughters off at an early age.

In some countries parents are keen to marry their
daughter [to a man] because they have more freedom and
it is easy for adolescent females to meet boys and that
would lead them to have sexual relationships, which is
forbidden in Islam [...] However, this does not occur in
Saudi Arabia because the opportunity for girls and boys to
have a relationship is not easy often and is prohibited.

(Participant 4)

Further, some participants proposed that the customs and habits of some tribes
would force parents to marry their daughters off at an early age. In addition, the

adolescent females cannot disagree or refuse a proposal due to these customs.

[...] there are some tribes and families in some countries
like Saudi Arabia and Yemen whereby if adolescent
females get mature and reach puberty early they marry
early and the couple lives with the husband or wife’s

family. (Participant 7)
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They suggested that living with the in-laws helps adolescent females to learn

more, because adolescent females are still young and may have just reached

puberty.

Many participants kept saying zawaj al-gaserat seldom happens in Saudi Arabia,

as well as mentioning that it only occurs far from cities.

Zawaj al-gaserat rarely occurs in Saudi Arabia; there are
some cases but it is not a major phenomenon. Plus those
cases occur in areas that are far from the cities in deserts

and villages. (Participant 9)

Therefore, the cases of zawaj al-gaserat happen in deserts and villages but not in

cities. In addition, they insisted, those cases are few.

Beside the place, some participants discussed the importance of time as well.
They highlighted that people these days are not the same as in the past. It was
claimed that zawaj al-gaserat happened in the past because adolescent females
learned more from their mothers, and boys from their fathers. Therefore, in that
sense they were more prepared. They talked about the skills that should be gained

when one wants to marry.

Nowadays people are not like people in the past. In the past
girls learned from their mothers and boys from their
fathers [...] but these days they do not do anything so they

cannot get married early. (Participant 17)

Therefore, it emerges that where and when the marriage takes place may influence

how people label the marriage and its conditions.

5.10. Reasons

There are many different reasons put forward for why zawaj al-gaserat happens.
It can be seen that it is often fathers who arrange this with their children.
Participants discussed how parents often force their children or marry them off at
an early age due to the parents’ beliefs of knowing best and better than their
children. A lawyer claimed some such reasons. For instance, when adolescent
females are able to deal with housework, usually fathers do not reject any good

man who wants to marry their daughters. In addition, he discussed how some
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fathers only care about money, so they agree to marry their daughters to men who

can pay a large amount of money.

[...] in general fathers marry their adolescent females off
because they are able to be responsible for a family but
others look for money or a suitable man who has all the
conditions that a girl wants [...] but when this girl does not
want to marry him [...] the father could force his daughter
to marry that man in a case where the girl refuses this man

because she has her conditions. (Participant 1)

Another participant who is a mazoun agreed that the reason is money and added
that taking care of a family is hard and sharing that responsibility with another
person helps. Thus, for a family in financial difficulties, when a man comes and
proposes to marry one of a father’s daughters it is more likely to be accepted.
Moreover, there are some other factors that were considered to influence parents —
and fathers in particular — to marry their children — especially adolescent females
— to a man at an early age, and sometimes to force them to accept a man. Those
others factors are habits and customs. On the other hand, some adolescent females
find marriage is a way to escape from poverty. Adolescent females who live with
a poor family may agree to marry an old rich man only because they do not want

to live in poverty.

I believe that the main reason behind these marriages is
the money. Parents marry their children off at an early age
in order to let another person become responsible and take
care of the girl, and the girl's father can take care of the
other children [...] and habits and customs have a big
impact upon the families which force them to marry their
children early [...] Moreover, the attempting of a girl to get
married in order to live a better life with an older rich man
rather than living with her poor family, and if the
prospective husband is near to her age she thinks she will
have a better life than with her parents and sisters and

brothers. (Participant 6)
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In contrast, a psychologist claimed that the main reason for early marriage and
forced marriage is lack of knowledge of the marriage, children and taking care of

them.

Lack of knowledge, rather than low education level, and
lack of social life and human needs are the reasons behind
these types of marriages. Some fathers marry their
daughters [to an older man] because they love them and
think this marriage is good for the daughter or has benefits

for the girl or the family. (Participant 7)

He stated one main reason that could lead people to practise zawaj al-gaserat,
forced marriages and early marriages. That reason is knowledge, not education,
which one gains from social life. Plus, knowing less about human needs and
marriage requirements would lead to such types of marriage. The guardian of any
family in Saudi Arabia is the father, in general, who is responsible for his
daughters who are members of the family. That responsibility could result in
marrying daughters off at an early age because fathers believe that is good for

them, or sometimes to get benefits (i.e. money) for her family.

However, a mazoun who is a member of the National Society for Human Rights
claimed that there are other customs and habits which fathers follow that force

them to marry their daughters off at an early age.

Parents marry their daughters off at an early age not for
money or other reasons but because it is difficult to refuse
a marriage proposal from a member of their tribe [...] and
according to some customs that is a kind of shame if one

does so. (Participant 18)

In some circumstances when a man goes and asks another man to get married to
one of his daughters, the father cannot directly refuse. The reason why he cannot
refuse is that among some tribes and families it is a type of shame or taboo for a
father to reject a close cousin’s proposal, even if the girl is still young. Customs
and habits are sometimes so strong and exert too much pressure to be followed.
When one does not follow them the tribe may stop supporting him and his family,

and people ignore and do not respect them or deal with them.
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However, the majority of participants highlighted money as the main reason

underlying early marriage and forced marriage.

Zawaj al-gaserat happens in Saudi Arabia but it is 20% or
less of the number of marriages and it occurs because of
money and because some men like marrying young

adolescent females. (Participant 21)

Here we see the third and final “reason”, stated by a lawyer, which is that some
men like getting married to young adolescent females. When a man wants to get
married to a girl, he usually goes and asks for the girl’s father’s consent. Hence,
there are two men who should agree with the marriage: the prospective husband
and the father. With forced-marriage and early-marriage cases, participants agreed
that the prospective husband looks for a young girl, and the father looks for

money.

5.11. Effects, short term and long term

All participants mentioned the effects of zawaj al-gaserat. However, the doctors,
social workers and psychologists focused on the long-term effects. They discussed

some issues that happen as a result of pregnancy and birth.

...problems because of pregnancy and birth could affect
the mother and the baby. According to some research the
issues for girls before the age of sixteen are many [...]
Leaving parents, sisters and brothers could be difficult for
a young girl, and birth and taking care of a baby is
difficult too [...] The long-term complications are other
issues of this type of marriage; for instance, a forty-year-
old woman could face issues such as trauma as a result of
her early marriage [...] maybe because she was forced into

the marriage or she has been divorced. (Participant 2)

This psychiatrist claimed that various issues could be expected to arise for
adolescent females who get married at an early age. Facing the responsibility for
taking care of children is hard for a young mother. Moreover, one of the serious
issues that young adolescent females face when they get married is leaving their

parents, sisters and brothers. He talks of possible long-term effects, including
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trauma, that could be a result of forcing a girl to marry at a young age, including
the forced separation from family. In addition, such effects may appear later, even

after the females have reached their forties.

Another participant, a psychologist, highlighted the relationship with the husband

and the misunderstanding that could happen as a result of early marriage.

There are some disadvantages that could occur because of
this kind of marriage; for example [...] the girl may not be
able to deal with the husband, and early divorces, and the
lack of life knowledge, and the girl could get frustrated as a
result of making many mistakes [...] and all those things
happen because the girl’s family marry her without skills
[...] Moreover, despite the fact that the girl at that age
could get pregnant and give birth, she cannot yet take care

of her children. (Participant 7)

From the previous quote, it can be seen that the question of lack of knowledge is
seen to affect the relationship between the husband and wife. This participant
highlighted the question of experience, which would not be enough for young
adolescent females to get married at an early age. There is an emphasis on both
knowledge and skills which help adolescent females when they get married.
Moreover, this psychologist agreed with the previous one regarding the issues of

pregnancy, birth and the difficulty of bringing up children.

On the other hand, the next participant, who is a social worker, disagreed with
people who say there are benefits to early marriage. She stated that fathers who
marry their daughters at an early age do not protect them. Because the issues of
early marriage and forced marriage appear in the long term, the father may not

realise the problems.

There is not any benefit behind this marriage [...] even
when fathers think they are protecting their daughters
because the disadvantages come out in the long term [...]
and girls have no chance to enjoy their childhood [...] Some
women do wrong things when they are older and after
studying the case they say they do that because they did

not live their childhood and got married at an early age [...]
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Those cases happen with women who are the only wife and
there is no big age gap between her and her husband.

(Participant 19)

Therefore, there are some participants who highlighted the importance of enjoying
childhood. Those interviewees stated that adolescent females who marry at an
early age are not able to enjoy their childhood, because they marry at an early age.
Then they go to the husband’s house and have to behave like adult women. As a
result, some of them behave like young adolescent females when they get older,
because they did not live that time of their life and want to do so now. Moreover,
the participants pointed out that this happens not only to adolescent females who
may marry at an early age, but also even to boys who do so. In addition, the issues
happen with couples who have no big age gap and even when the husband has

only one wife.

A recurring concern discussed by participants was how medical issues are more
likely to happen at an early age in cases of zawaj al-gaserat. Doctors agreed on
the issues that happen to adolescent females as a result of getting married at an
early age. For example, the problems of pregnancy before some major organs
have fully matured: for example, wombs and hips. The following quote is from an
interview with a consultant doctor of obstetrics and gynaecology who claimed that
the medical problems start declining after the adolescent females have reached the

age of seventeen or eighteen.

[...] and the hip completes its shape at sixteen [...] In
addition, the womb gets ready for pregnancy at fifteen [...]
The number of problems declines at seventeen or eighteen
and becomes normal at nineteen, and the percentage is one
or two per cent [of problems occurring in pregnancy] but it
is seven to eight per cent in age fourteen or fifteen; that
percentage increases if the age is younger. For instance [...]
at age twelve early birth happens almost seventy per cent

of the time. (Participant 31)

5.12. Setting a legal minimum age is not enough

Almost half of the interviewees agreed that setting a legal minimum age would

not be enough to prevent zawaj al-gaserat.

104



I do not think setting a legal minimum age will prevent
zawaj al-gaserat [...] In addition, when setting a law there
should be exceptions [for adolescent females who may want

to marry below that age]. (Participant 1)

The consensus was that preventing zawaj al-gaserat by setting a legal minimum
age in Saudi Arabia would not be the appropriate solution. They argued, in
addition, that if the law sets an age there should be some exceptions because
people will not obey it and will try to deceive and fake in order to do what they

want.

Setting a legal minimum age is not important but how
many years between the girl and boy [is important...] and
eighteen is the suitable age if the government wants to set

one. (Participant 6)

A mazoun claimed that the thing which should be much better thought out with
marriage, in terms of age, is the age gap between the couple; he talked about
considering the gap between prospective couples, rather than setting a legal
minimum age. In terms of the age of marriage, he agreed with eighteen as a
suitable age, but nevertheless argued that legislation should be set by the

government.

Having said that the legislation will not stop zawaj al-gaserat, child marriage and
forced marriage, a university teacher of religion who is also a lawyer offered
similar views, but added that if the government sets a legal minimum age people

will be deceitful and circumvent it in order to not obey it.

Setting a legal minimum age will not stop child marriage
and forced marriage and people are going to fake the
documents [...] just to let their daughters marry at an early
age [...| Besides that this is a type of limiting people’s
freedom [...] However, the government should intervene
when there is a kind of forced marriage or domestic
violence [...] If a good man asks to marry my daughter and
I believe she is ready for marriage I will marry her to him.

(Participant 10)
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On the other hand, intervention in the case of forced marriage is the government’s
job, the religion teacher stated, and the marriage could take place if the girl is

ready for marriage and the prospective husband is good.

However, a consultant of obstetrics and gynaecology took an alternative position,
and claimed that setting a legal minimum age will stop zawaj al-gaserat. He
acknowledged that some people are not going to follow this, but claimed that after

a while they will get familiar with it and obey it.

Setting a legal minimum age will prevent such marriages
and the government should set eighteen as a legal
minimum age [...] People are going to refuse it at first but

after a while they will adapt to it. (Participant 12)

Agreeing that the legislation could stop zawaj al-gaserat and forced marriage, a
social worker added that the important thing is not the legislation, but a legislation
that people actually follow. Moreover, she claimed that awareness is not enough;
people may know the rights and wrongs but they do not always do the right
things. In addition, when legislation is set it should not be for adolescent females

only, but should cover boys as well.

We look for a law that forces people to obey it; the
awareness is not enough [...] In addition, the law should
cover the adolescent females and boys as well. (Participant

20)

The question of incentives for enforcement also came to the fore. A mazoun who
agrees with setting a legal minimum age suggested setting a big penalty against
parents who do not obey the legislation. One of the marriage conditions is the gift,
usually money, which the husband gives to the wife. Some fathers take a part of
that money, if not all of it. So when a father forces one of his daughters to marry,
or marries her off while she is still young, he should pay an amount that is the

same as the amount which is written in the marriage certificate.

It is important to set big penalties against parents who
marry their daughters off at an age less than 18: for
example [...] an amount that equals the mehr [dowry]

[marriage gift]. (Participant 18)
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5.13. Role of mazouns

In Saudi Arabia any marriage has to be registered, and the one who does the
registration is the mazoun. With forced marriage and child marriage cases,
mazouns have to obey rules and conditions. However, not all mazouns do so. All
of the participants discussed that there are some mazouns who do not meet the
prospective wife to ask her whether she agrees with the marriage or not.

Furthermore, some mazouns do not even ask about the girl’s age.

Some fathers may try to cheat in order to marry his young
daughter to a man; having women assistants with mazouns
is important to prevent such tricks [...] For example a
mazoun has registered a marriage without even knowing
the age of the girl, and after about a month he discovered
by chance that the girl was 12 years old and could not do
anything. (Participant 1)

The job of mazouns only focuses on registering marriages. They only need to
check the conditions to register any marriage. However, they have no right to not
register any marriage if the conditions are met, so some participants place the

responsibility for preventing forced marriage elsewhere.

Mazouns have no rights to decide whether a marriage can
be done or not, but the judge can stop a marriage
registration [...] or delay or hold it for a few years [...] The
decision of the judge depends on a female doctor [I

suggest]. (Participant 4)

Hence, this participant claimed that the only way to delay or stop a marriage’s
registration, or hold up a marriage, is by court action. In addition, judges need to

ask women doctors in marriage cases to make a decision.

In support of this, a mazoun suggested that preventing a marriage from taking
place should not be done by mazouns because they cannot do so. Their job is only
the marriage registration. However, he stated that when couples undergo the
medical check as a requirement to register the marriage, doctors could stop the

marriage.
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I suggest that stopping any marriage should not be by
mazouns but by doctors when the couples do the medical
check before marriage [...] It is difficult for mazouns to
stop marriages [...] because we should only register the
marriage and some families do not allow their girls to meet
mazouns and therefore mazouns give the registration book
to the father to let the girl sign or stamp in another room
[...] and in some cases one of the girl’s brothers stamps

instead of her. (Participant 18)

Hence, the mazoun argued that the power of mazouns is not strong enough to stop
any marriage. Some families do not allow their daughters even to sign in the
registration book to state that the marriage is with her consent. In such cases
mazouns are not sure whether the signature is hers. So it is not only parents who

are involved in this issue, but mazouns as well because they do not do their jobs

properly.

In relation to this question, a lawyer suggested that when the Ministry of Justice
sets a legal minimum age legislation, there should be penalties against mazouns

who register any such marriage.

I believe that setting a legal minimum age from the
Ministry of Justice and setting penalties against fathers
who marry their daughters off if they are less than 18 [...]
and also against mazouns who register that marriage will

stop such marriages. (Participant 21)

Moreover, this would stop mazouns who may not care about any issues behind
those marriages. A board member of the Human Rights Commission highlighted
that there are some mazouns who only care about themselves. That type of

mazoun just thinks of money.

Some mazouns do not care of the issues behind this type of
marriage because they only look for money [...] Some
mazouns register such marriages because they just want

money. (Participant 22)
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5.14. Divorce

When asking participants about how easy it is for a wife to get divorced if she was
married at an early age, gaser, or was forced into marriage, I found that the
answers had two sides. One side is about forced marriage and the other one is
about early marriage. Regarding forced marriage, a lawyer stated that any wife
can get divorced if she goes to court and proves that the marriage was not with her

will.

If a girl goes to court to get divorced because she has been
forced to marry a man, the judge will divorce them
because one condition has not been met, which is the girl's

consent. (Participant 1)

Consent is one of the main conditions that mazouns should take into account when
registering marriages. However, a psychiatrist stated that if a girl cannot decide
and refuses to marry because she is still young, she will not be able to ask for a

divorce.

Getting a divorce is not easy for girls because they could
not decide on their marriage before so they cannot decide

for divorce. (Participant 2)

Some divorces occur because the husbands want it, rather than the wife. When an
older man marries a young girl and encounters some difficulties, he might divorce
her. A teacher stated that when an older man gets married to another young girl he
may divorce her for many reasons. For instance, he may face difficulty because
they are from different generations and they think differently. The other reason is
that the man may not be able to manage the young wife’s needs, such as sexual

needs, because he is older and has another wife.

Some old married men marry a young girl and after a
period of time divorce them because they cannot manage
their thinking or needs [...] such as sexual needs, or
because they cannot cope with more than one wife [...] and
as a result some young wives could cheat [...] On the other
hand, some husbands may suspect their new young wife [of

cheating] and divorce her. (Participant 3)
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Regarding early marriage, a university teacher of religion claimed that if a girl is
forced into marriage before reaching puberty she can get divorced if she wants, or

can delay the marriage until she reaches puberty.

In Islam no one can force a woman to get married without
her will [...] In addition, the prospective wife has to agree
with the marriage and she cannot decide if she has not
reached puberty [...] If a girl gets married before puberty
she can choose between getting divorced or continuing with
that marriage after reaching puberty [...] In addition, in
some cases judges treat anyone who is fifteen as mature.

(Participant 10)

He mentioned that no one can force a woman into marriage and that the marriage
has to be with her consent. However, a consultant of obstetrics and gynaecology
disagreed with such ideas of how easy it is for a wife to get divorced. She claimed
that in Saudi Arabia it is difficult for a wife to get divorced, and when one wants
to help them he or she will face difficulty as well because they live in villages or

the desert.

It is difficult for women to get divorced in Saudi Arabia
[...] Helping them is complicated as well because the social
workers do not help and sometimes there is not any way to
make contact with the woman because she lives in the

desert or in a village. (Participant 12)

5.15. Age gap

As already indicated, a relevant factor, and possible indicator of forced marriage,
is not only the age of the bride but the difference in age between the prospective
husband and wife. The age gap between the couples is an issue that was raised by
more than half of the participants. A university teacher of psychology who is a
Human Rights Commission member stated that the age gap between the wife and

the husband is an issue.

In some cases there are some parents marrying their
daughters to older men because they need money and the

big gap between the couple is not good. (Participant 9)
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A consultant of obstetrics and gynaecology highlighted one case with whom he
had worked where the wife was 18 and the husband was in his fifties. He claimed
that the age gap between the couples is usually ten to eleven years but there are

some cases in which the gap is far bigger.

There is only one case that I have worked with where the
wife is eighteen and the husband is in his fifties [...] In
general the gap between the couples is almost ten years.

(Participant 11)

The majority of the participants agreed that an age gap results in some difficulties

if it is big. In addition, a paediatric consultant stated that it was a problem.

Zawaj al-gaserat is an issue and the age gap between

couples is another problem. (Participant 24)

Although zawaj al-gaserat is an issue, the age gap between couples is also an
important matter. As we have seen, participants discussed age as not only a
number of years that one has lived, but it may mean many things such as the
ability to make a decision, size of body and experience. Furthermore, the age gap
may affect the marriage in different ways. For instance, the interests of one who is
in his fifties are not the same as one who is a teenager. Moreover, participants
discussed how the way of thinking is different in a negative way, and sometimes
when an older man marries a young girl, and the age gap between them is large,
he may be unable to provide for her sexual needs and this may lead her to

infidelity.

5.16. Benefits of zawaj al-gaserat

Participants acknowledged that zawaj al-gaserat occurs in Saudi Arabia, and
some people practise it, and sometimes fathers force their children to marry at an
early age. In order to understand better why those people practise that type of
marriage participants were asked if there are any benefits arising from getting
married at an early age. A psychology university teacher pointed out that the
adolescent females’ families would obtain some benefits as a result of marrying
their daughters off. Moreover, zawaj al-gaserat would occur as a consequence of

fathers presuming that they know best and love their daughters. Even though there
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may be some benefits of getting married at an early age, participants agreed it has

some drawbacks when practised in cities.

Lack of knowledge, rather than low education level, and
lack of social life and human needs are the reasons behind
these types of marriages [...] Some fathers marry their
daughters [to an older man] because they love them and
think this marriage is good for the daughter or for having
benefits for the girl or the family [...] There are some
benefits of this marriage for the girl's family [...] and [it is
also beneficial] because of some ethical issues like when a
girl has a sexual relationship out of marriage [...] However,
there are no benefits of zawaj al-gaserat in cities but

disadvantages like divorce. (Participant 7)

In addition, having sexual relationships outside of marriage is forbidden in Islam,
and as all Saudis are Muslims, marrying a girl at an early age is the only right way

to have that relationship.

Another psychologist agreed with that, and highlighted that it is easier for a

couple to understand each other if they get married at an early age.

When a couple get married at an early age it is easy for
them to understand each other faster [..] and another
benefit of early marriage is that in Saudi Arabia having a
sexual relationship is forbidden outside of marriage, and
therefore marriage is the only way to release the sexual

desire. (Participant 9)

Furthermore, marriage is the means for one, in Saudi Arabia, to release her or his
sexual desire. A religion university teacher agreed with that claim and added that
the girl might get benefits in the long term from an early marriage. For instance,
when a girl gets married at an early age and has children, they will help her when

she gets older.

There are many benefits behind zawaj al-gaserat |...] For
instance [...] she could have children who will help her

when she gets older [...] She can release her sexual desire in
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an appropriate way, and the boy can as well [...] and [it is
also good] for society because it is not good to have many
single girls [...] Plus, the girl is like a fruit: when it is
ripened it is the time to be eaten; if not [...] it will shrivel

[...] She [women] is not like men. (Participant 10)

He pointed out that not only adolescent females get benefits when they get
married at an early age, but boys do as well when they do so. Plus he claimed that
unmarried adolescent females have bad effects upon society. Moreover, girls’
fertility decreases when they get older. Nevertheless, an obstetrics and
gynaecology (OB/GYN) doctor disagreed with that and stated emphatically that
from a medical perspective there are no benefits of zawaj al-gaserat. Instead,

zawaj al-gaserat results in medical issues in the long term.

There is not any medical benefit of zawaj al-gaserat; there
are some cases that face some issues while they are in their
thirties [...] [for example] and after we study the cases we
find that they got married when they were young.
(Participant 12)

A social worker agreed and stated that even though some fathers think they are
protecting their daughters if they marry them off at an early age, there are no
benefits to be gained from that marriage. The drawbacks emerge after years, not
directly after marriage. Moreover, she states, adolescent females do not enjoy

their childhood.

There is not any benefit behind this marriage, even when
fathers think they are protecting their daughters [...]
because the disadvantages appear in the long term |[...]
Plus, adolescent females have no chance to enjoy their
childhood [...] Some women do wrong things when they are
older and after studying the case they say they do so
because they did not live their childhood and got married

at an early age. (Participant 19)

Similarly, a paediatric consultant stated that zawaj al-gaserat has no benefit.
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I do not think there is any benefit behind zawaj al-gaserat,
even though some think getting married at an early age has

benefits. (Participant 24)

Early marriage or forced marriage may take place because parents think of the
family, not only of the girl’s benefits. For example, the family would solve some
financial issues through such marriage, they may address some problems with
another family, or sometimes the parents cannot say no because of the family’s or

the tribe’s customs.

5.17. Forceful parents

Zawaj al-gaserat, forced marriage and child marriage might occur sometimes
because the adolescent female’s parents are poor or face difficulties in rejecting
the proposal of one of their tribe’s members. Moreover, some customs among
some tribes in Saudi Arabia are stronger than Islam, and people may follow them
even though that is against Islam. For instance, parents may force their children to
get married, whatever their age, only because a member of their close family or

tribe wants that.

Among some families parents have to marry their
daughters to their cousins due to the customs and that is
forbidden in Sharia [...] because the decision is for the

couples, the boy and the girl. (Participant 4)

An assistant professor of religion who is also a mazoun stated that not all Saudis
follow all Sharia. For instance, some may not allow their daughter to marry unless
to one of their cousins. Thus, this may force parents to force their children to

marry even when they, the parents, do not agree with the marriage.

Moreover, another mazoun agreed with that and also claimed money as the main
reason. When a family is poor and a man comes and proposes to marry one of
their daughters and pay a good amount of money, they may agree with that

marriage even if the girl is still young and the man is older.

I believe that the main reason behind these marriages is
the money [...] Parents marry their children off at an early

age in order to let another person become responsible and
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take care of the girl, and the girl’s father can take care of
the other children [...] And habits and customs have a big
impact upon the families which force them to marry their
children off early [...] Moreover, the attempting of a girl to
get married in order to live a better life with an older rich
man rather than living with her poor family, and if the
prospective husband is near to her age she thinks she will
have a better life than with her parents and sisters and

brothers. (Participant 6)

In some cases there are some parents who marry their
daughters to older men because they need money.

(Participant 9)

Furthermore, some parents, fathers in particular, may marry their daughters off
because life is difficult and adolescent females cannot live without a man who
supports them, otherwise they may get into big trouble. That situation forces
parents to accept any man who may care for, help and support their daughter,

especially if the father is old and has no sons.

Parents [may] marry their daughters off at an early age
because they want to protect them and prevent them from
doing anything which is unethical or morally wrong.

(Participant 12)

A mazoun who has spent more than 25 years in his job and worked with families
from different backgrounds stated that money does not force parents to marry

their children off at an early age but rather the customs do.

Parents marry their daughters off at an early age not for
money or other reasons but because it is difficult to refuse
a marriage request from a member of their tribe [...] and
according to some customs that is a kind of taboo (=) if
one does so [...] In some marriages families ask a mazoun to
register the marriage at the same time as the party and
ceremony [...] and if he refuses to register it they look for

another one who will register it. (Participant 18)
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Whatever the reason that induces parents to force one of their children to get
married at an early age, whether with their consent or not, these may be labelled
force parents. Shame (4klss) and courtesy (<) are two things that force parents

to practise early or forced marriage upon their children.

5.18. Zawaj al-gaserat, child marriage and forced marriage of boys
It is not only adolescent females who may get forced into marriage, but boys as
well. Family relationships between children and parents, in general, are so strong,
and children have to show respect to their fathers. One way to respect them is by
accepting what they request. Thus, when one of the parents decides that the son
has to follow his or her opinion, the son usually does. Plus, children rarely
disagree with their parents, even if they force them to do something against what
they believe. For instance, a son may marry one of his close-relative adolescent
females only because one of his parents likes that girl or wants the son to marry
that girl. Parents may force their sons to get married, whether at an early age or
not, since the parents have some business relationship and want to make it

stronger. In addition, they may want to celebrate their son’s wedding before they
die.

Boys may get forced to marry, or to marry at an early age, in spite of the fact that
the majority of the interviewees focused on adolescent females because they are

labelled as “the weaker gender”.

According to what people say, it is common for it [zawaj al-
gaserat] to happen in the southern region of Saudi Arabia
that the adolescent females and boys get married at early

ages in that region. (Participant 16)

There is not any study or figure available about Saudi Arabia that may help to
know whether early marriage and zawaj al-gaserat of boys are an issue. However,
a psychiatrist highlighted that in the southern region of Saudi Arabia both boys

and adolescent females get married at early ages.

In general, when a boy finishes secondary school and wants
to marry, [his mother and sisters| usually look for a girl
who is younger than him who studies in elementary school.

(Participant 8)
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As with adolescent females, boys may also get forced into marriage at an early
age because of customs. Customs are different from one district to another and
from one family to another. Among some tribes, boys have to be responsible for
their families as soon as they reach puberty, and that means they are able to get
married and have children. In addition, a mazoun claimed that amongst some
families, because adolescent females can only get married to a male who is from
the same family, the parents may arrange a marriage to one of their young

cousins.

Among some families parents have to marry their
daughters to their cousins due to the customs and that is
forbidden in Sharia [...] because the decision is for the

couples, the boy and the girl. (Participant 4)

Thus, people should be aware of zawaj al-gaserat, child marriage and forced
marriage of both genders of children, not only adolescent females. Children need
legislation that protects them. Children lack experience and that may result in
wrong decisions being made on their behalf. Therefore, when there is a good rule

this may help to stop any type of aggression that may be aimed at them.

5.19. Functionality

As in any society, there is a form of classification between women and men in
Saudi. This is because of their ability do things, cultural background, or religion,
and it may come from all of these. This classification may have either a large or a
small gap between genders. For example, in Arab cultures it is unlikely that a
woman would be a prime minister; nevertheless, it is acceptable in the West. The
grouping highlights some similarities and differences for the males and females.
In Saudi, men control society; this comes from their background as Arab, and
from Islam as there are some situations when women are in need of men. For
instance, generally a girl cannot marry unless her father or guardian gives his

consent, although there are some exceptions.

In addition, there are some conservative ideas that still dominate the community,
besides a lack of knowledge about women’s rights and children’s rights. The
majority of people follow and obey what is taking place now, because they are

afraid of change and doing something that is against Sharia or customs or
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mainstream opinion. Moreover, in general, Saudis do not like one who does
anything that may affect the image of the tribe or the family badly and may lead
them to change their values and customs. It is a shameful practice when a member
of the tribe changes something when everyone else does not agree or does not
want it to change. Moreover, it may lead the tribe or the family to stop supporting
him and to discriminate against him or her and his/her family. They will not marry
them or anyone linked to them and will no longer treat them as members of the

family or the tribe.

Functionality here refers to the ability and/or power of the tribe, family, society
and people in regard to the state’s law. For example, no woman can travel abroad
without the acceptance of her father, husband or guardian in Saudi. In addition,
the human being’s body functions and the mentality of children and adults are

regarded as crucial in marriage matters.

The young girl is the one who cannot be responsible to take
care of herself and her husband and children and does not

know much about marriage life. (Participant 1)

Each one has the ability of doing some tasks, but that ability is limited; for
instance, adults can deal with family issues better than children. Plus, the
experience and mentality are different. Therefore, people, in general, believe that
performing a family’s duty is an adult task and children cannot take on such
responsibility. Thus, when talking about functions and marriage, the image of
family that comes to the Saudi mind is two adults with children or a child.
Supporting that state, a social worker claimed that marriage is a big responsibility

and children cannot deal with it

Marriage is a big responsibility and children cannot take
responsibility for themselves so how can they take

responsibility for a family? (Participant 19)

Marriage has many tasks that each partner has to carry out. Plus, some work needs
someone who has enough experience and the requisite mental and physical ability,
such as taking care of children or the ability to carry a pregnancy through
successfully. Pregnancy, birth and taking care of children are functions that one

can rely on adults to carry out, but not children.
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Each part of society has its function and performs its role, and many participants
claimed that setting a legal minimum age of marriage in Saudi should come from

the Ministry of Justice or as a decree from the King.

If there is no action taken soon I am with the media
campaign [...] because that will reduce the number of zawaj

al-gaserat cases. (Participant 18)

The previous quote is from an interview with a mazoun who is a member of the
National Society for Human Rights. He was married to more than one woman,
one of whom was fifteen when they were married. He argued that the issue, zawaj
al-gaserat, 1s there and there should be action from the organisations dealing with
it because that is one of their jobs. If they do not do so, helping society to decrease
the number of child marriages will be dealt with by another organisation. The
media has the power to make people aware or may influence them to change their
minds; the media campaign can practise its function to influence society and the

number of people who practise zawaj al-gaserat may be reduced.

5.20. Religious and religion

All Saudis who live in Saudi Arabia are Muslims. Additionally, the religion in
Saudi Arabia is Islam and the law comes from Islam. When people want to know
about something, whether it is legal or not, they go to a Sheikh or an imam.
However, in some cases of life issues there are no clear decisions about them,
either from the Quran or Hadith. Moreover, some decisions depend on how the

ayah or Hadith is interpreted, and by whom.

In Islam the husband and wife have the full right to get divorced, but it is easier
for a husband to divorce. Despite this being a fact, a wife can also get divorced via

different means, although this may be a little more difficult:

* She can tell her husband that she no longer wants to stay with him. If both
agree then he divorces her.

* If the above is not possible, then she may go to her family, father, brothers
or uncles, and asks them to help her with the divorce.

* If this is not possible either, then she can go to the court and ask the judge

to divorce them. There are some conditions which are needed to be met
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before the divorce takes place. For instance, the wife has to prove that
there is a major religion issue with her husband. However, the easy way
for a wife to get divorced is by saying she hates her husband, and the
judge will divorce them. In this case, the wife has to return the dowry that

the husband gave her as a condition of the marriage.
A lawyer stated that any wife can get divorced if she was forced into the marriage.

If a girl goes to the court to get divorced because she has
been forced to marry a man, the judge will divorce them
because one condition has not been taken, which is the

girl’s consent. (Participant 1)

This view highlighted that there are many conditions for marriage, and if one of
them is not met then the marriage is invalid. Despite the fact that there is no legal
minimum age in Islam, Saudis can set one if there is a need for that, as many other
Islamic countries have. For example, the legal minimum age of marriage in
United Arab Emirates (UAE) is eighteen; in Jordan it is sixteen, with marriages
below that age taking place with the court’s consent; and in Pakistan it is also

eighteen.

There is no minimum age of marriage in Sharia but the
King can set a suitable age [...] and the judge could delay
the marriage until the girl reaches that age [...] If there is
any case under that age the mazoun should transfer the
case to the court [...] the judge cannot cancel any marriage
even if the girl’s age is one or two years [...] but he can
delay it until she becomes ready for marriage. (Participant

4)

However, a lawyer claimed that the law in Saudi Arabia is sufficient, but the
problem is with the people who should apply the law, as they do not do it
correctly. So people should do their jobs as they should be done. Mujamalah,
which may translate to “courtesy”, is good, but sometimes mazouns do not ask for
the adolescent females’ consent only to remain polite and on good terms with

their fathers.
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We have an adequate law but the problem is that the
executive departments do not do their jobs accurately.

(Participant 21)

So the arguments put forward by participants highlight that the law is not enough
because sometimes interpretation of the legislation differs from one person to
another. Plus, the rules may not stop people from doing wrong, since people
might try to flout rules if they are not to their benefit. On the other hand, puberty
is one of the important signs that judges may use to know whether one is a child
or not; indeed, they already use puberty as a sign that helps them with judgments,

because punishments are different from children’s to adults’ law.

In Islam no one can force a woman to get married without
her will [...] In addition, the prospective wife has to agree
with the marriage and she cannot decide if she has not
reached puberty [...] If a girl gets married before puberty
she can choose between getting divorced or continuing with
that marriage after reaching puberty [...] In addition, in
some cases judges treat anyone who is fifteen as a mature.

(Participant 10)

A Human Rights Commission board member highlighted that judges may use age
to decide whether a person is a child or not. For instance, not all judges use
puberty as the main sign which distinguishes between childhood and adulthood,
but instead of that some take the age of fifteen as a measure. They use that age as
a measure due to the fact that the majority will have reached puberty by that age.
On the other side, not all parents have the right to be guardians of their children as
a result of their mentality and/or ability to take care of themselves rather than their

children.

In Islam if the parents are not good enough to take care of
their children they have no right to be guardians.

(Participant 22)

Consequently, the flexibility of Sharia in terms of marriage age results in much
debate, not only between religious and non-religious scholars, but also among

religious scholars themselves.
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5.21. Social control

As can be seen from the interviews with the participants, these types of marriages
— zawaj al-gaserat, forced marriage, early marriage and arranged marriage —
occur as a result of different factors. It is presumed that social control, which
comes from culture, is one of the strongest factors that affect social life and
families in Saudi Arabia. There are many customs and values that still control
people, especially among the tribes and Bedouins in Saudi Arabia, even though
those customs may be against the law or Sharia. For example, a girl cannot get
married to any man except one of her cousins. In addition, because Islam
encourages people to not disobey their parents, and because the children do not
know exactly what that means, some participants discussed how some fathers use
this principle to force their children to do what the fathers want, even though it is

against Islam.

Among Bedouins seventy per cent of marriages are zawaj
al-gaserat |...] However, in urban areas adolescent females
are pushed to study and their fathers are forced to let them
continue studying until they finish university [...] But if a

girl fails in her study she marries early. (Participant 18)

As Saudi Arabia is a huge land and most of it is desert, participants discussed the
issue that the number of people who still have the Bedouin mentality and follow
their customs is huge. Zawaj al-gaserat is one of the customs which still occurs.
Education is one good reason that people may consider preventing zawaj al-
gaserat or delaying a marriage. Many parents care for their children and aim to
keep them safe, and at least finishing their high school may let them be able to
take care of themselves and their children, if they have any. It is believed that
education and getting at least the high-school certificate is one of the ways that a
woman can get to feel secure, because she may get divorced after a while without
any support from her family. In addition, she and her family may not know their

rights. Thus, having a high-school certificate can help her to get a job.

Many habits and values control most Saudis’ behaviour in different ways;
accounts suggested that this is clearer among Bedouins or people who live or

come from deserts. In general, Saudis try to avoid doing things that may affect
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their relationship with their society, tribe and/or family. For example, when a girl
decides something against her parents’ decision — especially in the matter of
marriage, like rejecting a man’s proposal — it is likely she will be pressured to
change her mind. The interviewees emphasised how when parents are convinced
that the man who wants to marry their daughter is good, and their daughter is
ready for marriage, the girl usually accepts that decision and obeys her parents
even though she has a different point of view. For example, when a high-school
girl wants to finish school first and then get married, her father may force her
psychologically to change her mind and marry before she has finished school just

because such a good man may not come again.

In general fathers marry their adolescent females off
because they [the adolescent females] are able to be
responsible for a family [...] but others look for money or a
suitable man who has all the conditions that a girl wants
[...] But when this girl does not want to marry him, the

father may force her to marry that man. (Participant 1)

Even when a girl has her own conditions and expectations, she does not usually
get that but just marries the man who comes along first and asks to marry her.
Accounts suggested that if she does not accept such marriage, she may face

problems with her family.

I have worked with 16, 17, 18 and sometimes 20 and 25
year olds who had refused to marry a man and faced issues
with their family because their family wanted them to

marry that man. (Participant 2)

Participants discussed how some families may force their daughters to marry
because they have the power and the authority that comes from tradition or
culture, and when the girl refuses or does not accept the marriage the family puts
pressure on her. That pressure can be physical, psychological, economical or any
type of pressure. One means that the family may use is telling the daughter that if
she does not agree with this marriage, men will not ask to marry her again. Or
they may tell her that they do not know when the next man will come to ask to

marry her, and that may take a long time and she is going to be older and “on the
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shelf”. Moreover, when a woman gets older her father usually accepts any man,

even though the age gap between the girl and the man may be huge.

Some fathers ‘throw’ their daughters to a man who has

money, even if he is already married. (Participant 1)

In addition, the accounts discussed how some fathers may marry their daughters
to men who have social authority or are well-known people only because they
have money. For example, when a man who has social status comes to a poor
family to marry one of their young daughters, the father may accept the proposal
regardless of whether the girl agrees to it or not. That will happen as a result of
the deficit of money and because of the future husband’s status. On the other
hand, because adolescent females in these situations have not had their choice,
they cannot get divorced if they are not satisfied with the marriage because they

find it so hard to express their opinions and their self-confidence is so low.

Getting divorced is not easy for adolescent females because
they could not decide their marriage before so they cannot

decide for divorce. (Participant 2)

It is difficult for women to get divorce in SA. (Participant

12)

One of the most difficult things for women to practise in Saudi is to get divorced.
It is a sort of shame that will label her as a non-reliable woman, and Saudis do not
want to marry a woman who may change her mind at any time and get divorced.
Moreover, people usually think that divorced women have got divorced because

they were not good for marriage, and could not cope with their responsibilities.

Moreover, social control can also take place in Saudi society among those
families who do not allow their daughters to marry any man who is from outside
of their family or tribe. However, men of the tribe or the family can marry from

outside the family or the tribe. This was acknowledged in some of the accounts.

Among some families parents have to marry their
daughters to their cousins due to the customs and that is
forbidden in Sharia [...] because the decision is for the

couples, the boy and the girl. (Participant 4)
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Habits and customs have a big impact upon the families
which forces them to marry their children off early.

(Participant 6)

Many times when religion crosses with the customs or values of the tribe, Saudis
do not follow religion. The previous quote shows that the consent of the future
husband and wife is a condition, but when it comes to practise something that
does not follow the values and customs of the family or the tribe — such as giving
the young people of the tribe a choice in who they marry — the priority goes to the
values and customs above Sharia. That type of marriage was said to be common

among Bedouins.

Among Bedouins seventy per cent of marriages is zawaj al-
gaserat [...] However, in urban areas adolescent females are
pushed to study and their fathers are forced to let them
continue studying until they finish university [...] But if a

girl fails in her study she marries early. (Participant 18)

Hence, social control is represented as being clearer in rural area than cities.
Moreover, there are many reasons put forward for that, such as that education in
cities is more available than in villages. In addition, the social relationship is said
to be stronger and the number of people is less in the countryside. Moreover, that

relationship makes the control of the family and the tribe stronger.

Parents marry their daughters off at an early age, not for
money or other reasons, but because it is difficult to refuse
a marriage request from a member of their tribe and [...]
according to some customs that is a kind of shame (<) if

one does so. (Participant 18)

The shame is one of the things that participants emphasised that members of any
tribe would try to avoid. Doing something against the tribe’s customs and habits is
usually categorised as a shame, and that shame may also be labelled as taboo and

so difficult to disobey.

5.22. Conclusion

In conclusion, the twenty themes that came out of the interviews I conducted

relate to the research question. Participants highlighted that forced marriage, early
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marriage and child marriage are not the same. Zawaj al-gaserat, forced marriage,
child marriage and arranged marriage can happen to anyone In addition, in the
interviews there was no agreement on one age as a “suitable”, «ls, age at or
after which girls in Saudi Arabia can get married. Moreover, in Saudi Arabia age
is not considered as a factor in the matter of marriage, as Saudis, according to
Sharia, until now accept any marriage that takes place for one who has reached
puberty. On the other hand, there are different reasons that lead to zawaj al-
gaserat, “child marriage”, but the common two discussed are the economic

reasons and when parents are divorced.

Social control emerged as much stronger than religion in the matter of zawaj al-
gaserat, as some fathers accept some older men’s proposals and, even though it is

against Sharia, fathers force their daughters to get married.

In this chapter I have highlighted the themes of this research, which emerged from
the interviews that I conducted with 37 participants. In the following chapter I use
discourse analysis in order to analyse three of the interviews and an article in-
depth. These three texts are worth analysing in depth as each of them helps the

reader to understand the issue of zawaj al-gaserat from different angles.
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Chapter Six

Discourse Analysis
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6.1. Introduction

After analysing the data that was gathered using a thematic analysis method in the
previous chapter, I found that that analysis highlighted some interviews which
were worth analysing in depth; therefore, this chapter aims to analyse data
gathered from interviews and texts using thematic analysis in order to develop a
richer understanding of the key issues that have emerged within this study. This
chapter has four main sections, each requiring subtle differences in approach due
to differences in format: for example, an interview transcript which contains a
conversation between four family members, and an analysis of a more elaborate

text that appeared on the internet.

The first section of analysis explores an interview undertaken with a family,
which included a mother, a father and two teenage daughters. This interview is
particularly useful as it offers a variety of perspectives that span generations. The
second section examines an interview that was undertaken with a mazoun who has
worked with the Human Rights Association (HRA) for more than thirty years.
Moreover, he is married to more than one wife and one of his wives was almost
fifteen when they married. The third section offers an analysis of an interview
with a professor of religion who is a lawyer married to two wives, one of which
was just 16 years old when they married. The final section analyses a text that was
distributed widely on the internet after the writer sent it to a TV programme that

discussed zawaj al-gaserat.

Critical discourse analysis is not a precise technique of research and there are
various types (Schiffrin et al., 2001). There are many different forms of discourse
analysis as the term ‘discourse’ incorporates a wide variety of different meanings
(Lee & Petersen, 2011). I employed different styles of discourse analysis based on
work by Billig (1988), Parker (1992), Potter and Wetherell (1987), Foucault
(Banister, 2011) and Derrida (Lee & Petersen, 2011) within this chapter. In
addition, I wish to underline that the most important proposition of deconstruction
is that our dealings with the world are unrelievedly textual (Burman & MacLure,
2005).Therefore, in this chapter I have attempted to link what was written or said

with the research aims and questions as | analysed the texts.
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6.2. A family group interview

6.2.1. Introduction

One of the interviews that I undertook was with a Saudi family. It was conducted
at their house in Riyadh in Saudi Arabia on 18" August 2010. This interview was
selected as it encompassed a range of different opinions and generations. Unlike
other interviews, this was a group discussion. There were four people: the father,
the mother and their two daughters aged 18 and 16 years old. We sat in the corner
of an L-shaped room. The father sat next to me and the mother and daughters sat
on the other side. I used conversation analysis (Potter & Wetherell, 1987) as the

predominant form of analysis in this instance.

6.2.2. Who is in charge?

After offering an introduction about the study, I began by asking the family “how
would you define a gaser? The text starts with the father’s answer, “a child is one
who is less than 17 or 18” (line 4). It should be noted that the question was open
to anyone to answer and I was not looking directly at the father while asking the
question. However, within the Saudi context it is usually the father who is
responsible for his family as he is considered to be the guardian and leader and his
decision is usually taken to be final. Furthermore, within Saudi cultural
perspectives, people in general respect their elders. Thus, I assumed that this was
why the father instigated an answer to the question, as he was the elder. It is also
worth noting that, even when the father did not answer after I asked my question,
the rest of the family started looking at him and only when he said nothing did the
mother answer. This approach remained consistent except for occasions when a

question was directly addressed to other members of the family.

6.2.3. The age of marriage in Saudi Arabia

Once the father had finished expressing his point of view of what he considered a
child to be, the text starts with the mother’s perspective, which considered more
than age. What was said is that “a child is one who does not think about the
future” (line 6) and an example was expressed: “fifteen year olds only care
about fashion and do not think of marriage at that age” (line 8). Here it is
relevant to note that she focused on psychological aspects that may help to

distinguish between a child and an adult. The mother is a high school teacher. She
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meets adolescent females every day, which may explain her clear perspective
about adolescent females of that age. The text also gives some different examples
from real life whereby the mother considered some young adolescent females to
be more mature than older adolescent females. The text concentrates on
disposition rather than age, and reasons that marriage is a big responsibility that
requires maturity, which does not necessarily come with age. The text expresses
that the mother did not get into a direct debate with her husband about what she
considered to be more important: age or mentality; she only replied directly to the
interviewer and did not even look at her husband at that moment. It could be
supposed that this occurred for a number of reasons: on the one hand, she might
not want to argue with her husband in front of her two daughters, or perhaps it
was due to my presence in the room. At the time of the interview the two
daughters were unmarried and the eldest was about to go to university. This might
offer one reason for the father setting the age of seventeen and eighteen to define
when one becomes an adult. Being an adult in Saudi culture can mean many
things, one of which is that it denotes when one can be considered responsible for

marriage and children.

When the mother had finished talking, the text expresses the father’s opinion
about what his wife raised: “the body is also important as I know adolescent
females who are 16 or more usually have a big body [that is ready for
marriage] that is important because of pregnancy and birth; marriage is
responsibility. A fifteen-year-old girl cannot bring up children because she
has no knowledge about children and marriage” (lines 10—13). It seems that
the father drew attention to the fact that despite his opinion about the importance
of age, he also agrees with his wife because age means, from his point of view,
knowledge and experience that means one can be responsible for marriage. There
is a saying in the Arab world which says “who is older than you by a day is more
knowledgeable than you by a year”, which means that knowledge and experience
increase with age, and it seems that the father subscribes to this idea. He talked
about the body, and then he moved from age as the only aspect to talk about the
size of the body and knowledge.
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6.2.4. Perceptions of causes of zawaj al-gaserat

The text shows that the older girl immediately responded to the question about the
possibility of forced marriage in Saudi Arabia without looking to her parents by
replying “sure sure” (line 27). The father’s answer to the question came after —
“it occurs in the faraway areas and villages” (line 28) — but the mother and the
girl commented at the same time with the same words: “even here” (line 30). The
older girl answered the question full of certainty by repeating her answer twice.
The father added to their response by giving his opinion about the relationship
between forced marriage and the geographical area where this may happen.
However, the girl and the mother claimed to know more because they replied to
him “even here”, and “here”, meaning cities and in Riyadh, which is the capital

where people are considered to be well educated.

It is clear that not all men know about women’s issues in Saudi Arabia, even
when they are well educated, married and have children. The segregation between
men and women in Saudi makes it more difficult for each gender to know about
one another. As the mother lives, studies and works with young adolescent
females, she may have grounds to claim that she has greater information about
this issue. The mother also offered an example about some families in Saudi in
which adolescent females are forced to marry one of their close cousins. Despite
this information being widely known, it appears that only people who suffer seem
to care about it. Perhaps it is the case that even though the father knew about it, it

did not come to his mind at that time because of his gender.

Later, the text demonstrates the father offering his knowledge of life as a father in
front of his daughters (at least) when he claimed “Look, people who are narrow-
minded or greedy will sell their daughter” (line 33). That claim proposes that
there is forced marriage in Saudi Arabia, not only for young adolescent females
but also even for older adolescent females as a result of the customs and,
moreover, the awareness and knowledge that fathers have. When the father said
that child marriage occurs only in faraway areas and villages, he implied that this
is because the people who live there are less educated and that customs have a
strong influence within these small groups. In addition, others observe everything
they do, which puts them under greater pressure. It is not only the mentality of the

fathers, but also financial factors are a major consideration in zawaj al-gaserat,
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forced and child marriage in Saudi Arabia. This was highlighted in the fathers
response when he said “narrow-minded”, “greedy” (line 33) and “sell” (line 33),
as he referred to economic issues that influence some cases of zawaj al-gaserat
and forced marriages. He used the pejorative term “greedy” to describe those
fathers who marry their daughters off at an early age. Moreover, he said “sell”,
and this term means that the father treats his daughter as an object or commodity
and not as a human being. The use of these terms indicates that the father is
against zawaj al-gaserat. In addition, it also acknowledges that fathers have the

authority to force their daughters into marriage.

As the older girl said that forced marriage and zawaj al-gaserat occur, 1 asked her
if there was any story about any case that she may have heard. Surprisingly, she
said “no” (line 42), and explained that there were not any of her classmates, either
now or in previous classes, who were married or engaged. She presented her
opinion as fact, which interestingly is not based on her account of her direct
experience. It is clear that the daughter is against forced marriage and zawaj al-
gaserat and that she was sure that this practice occurs. It is interesting to note that
she could not provide any examples of cases that she had heard of but this may be
due to reports that she had witnessed in the media. In addition, the father offered
further rationale for this practice when he explained that “the lifestyle and the
desert climate might be reasons why fathers force their daughters to marry
at an early age” (line 47). Other participants mentioned weather, but drew
meaning in a variety of ways. Some claimed that it influenced the fertility of
adolescent females, but in this example the father also inferred that the weather
may influence the father’s mode of behaviour or way of life. Notwithstanding
this, previous references made by the father in terms of economic reasons could
be explained by the effects of the financial crisis in Saudi Arabia (as in most of
the countries in the world) as this offers a compelling reason for why fathers

might try to marry their daughters off as soon as they encounter the opportunity.

Moreover, the discussion also addressed how many adolescent females have
changed their outlook on life. For instance, “when one asks a girl about which
one she prefers, a rich older man or one who is romantic and at her age, she
will choose the first” the mother stated (line 51). The mother remarked that

adolescent females who study the final two years of high school are “much more
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mature” these days. That may indicate that education affects young people, so
they are more informed about the world than in the past. This opinion contrasts
with the perspective of other participants, most notably the father in this interview
as he opened the interview by saying eighteen could be considered to be the age

that adolescent females become adult and ready for marriage.

6.2.5. Accounting for whether zawaj al-gaserat, child and forced marriages
are common in Saudi Arabia

Some high-school adolescent females are married and sometimes have children,
but the (reported) number is very low. For example, in the school where the
mother works, she indicated that there were only four or five married adolescent
females out of four hundred. This information about the number of marriages may
have encouraged the young daughter to comment, saying “there are some
divorced adolescent females as well” (line 56). It is rare for adolescent females
to divorce, and this may explain why the mother and the young daughter were
aware of married and divorced adolescent females in the school. These comments
show that there is an awareness that zawaj al-gaserat takes place in Saudi but
suggest that it is not commonplace. The education system in Saudi requires
students to pass exams every year in order to go on to the next level of education.
If they do not pass those exams they have to do the same level again, which in
some cases means that some students are still studying at high school at age 18 or
19. In relation to this, the mother went on to say “Setting a legal minimum age
will not stop these types of marriages” (line 66), which may refer to her
previous experience of such legislation; she also conveyed a level of certainty and
authority whilst talking about this matter. Then she added, “one can marry his
daughter off even if she is below the legal age set and agree with the husband
to wait until she is eighteen, for example, and then let her go with him” (lines
69—70). In this instance, the mother alludes to forms of deliberate deception. She
is describing how fathers will try to do what they want and manipulate the
legislation. The father’s position in the context of Saudi is powerful and if the
government sets a legal minimum age the mother indicates that the fathers can
still do whatever they want because the culture and Islam tends to support “good”
fathers. The mother also highlights here how bad fathers can misuse their position

of power and force their daughters to marry for their father’s benefit.
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6.2.6. The government’s role

The father explained that “the government can stop child and forced marriage
by using its power upon people” (line 78), and gave the example “if the
government catches someone who does this and punishes him physically
hard, people will obey the rules” (line 83). The father makes a reference here to
how the power of the government could be used and claims that people would not
obey unless they were afraid, and he indicates that the punishment should be
harsh in order to deter people from participating in arrangements for forced
marriage. The father’s statement offers the view that many people will not care
about some financial penalties, especially if the amount is not significant. He also
mentions physical punishment as a possible deterrent because anyone will feel the
pain whether he is poor or rich. By contrast, the mother stated that it was also
important to raise people’s awareness about the consequences of these types of
marriage. Thus, two possible solutions in the form of severe punishment and
awareness emerge as a result of this discussion of preventing the practice of zawaj
al-gaserat in Saudi. This discussion offers some indications about why people in
Saudi may follow particular laws. Some may not care about penalties unless they
are of a sufficiently large amount. Meanwhile, one of the other participants (a
mazoun) offered a potential solution in that he suggested that a penalty equal to
the amount of the gift that the prospective husband gives to the girl could be

imposed upon the father as a deterrent.

6.2.7. Conclusion

This group interview highlights accounts that report that child marriage is
taking place in Saudi Arabia, especially among people who are less
educated. In addition, it also suggests that it is not easy for men to
understand women’s perspectives, even when men express opinions that
support women’s points of view. In terms of the number of child- and
forced-marriage cases, participants have acknowledged that they occur but
report that they are few in number within cities. Furthermore, it is
considered that the government has the authority to stop these kinds of
marriages. Punishment is portrayed as the way that the government can stop

it, and the punishment should be strict. In addition to this, there is a need to
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develop a greater awareness of how this practice affects the lives of the

adolescent females and boys and wider society.

6.3. Interview with a mazoun

6.3.1. Introduction

This analysis explores the text of an interview with a mazoun who is a member of
the National Society for Human Rights (NSHR) in Saudi Arabia and has worked
within this role for over 30 years. In addition, he registered marriages for non-
Saudi people before the system was changed as, at present, only courts can
register marriages for these people. Moreover, as the mazoun worked in Riyadh,
which is the capital of Saudi Arabia, he registered marriages for people from
different backgrounds. It is also important to note that the participant is married to
more than one wife and that one of his wives was gaser when he married her. The
interview was conducted in Riyadh on 31* August 2010. The analytic approaches

of Parker (1992) and Hodge and Kress (1993) inform the analysis of this text.

6.3.2. Mazouns and gaser marriage

The text begins by talking about the decision made by the highest religious
authority in Saudi Arabia, which rejected a bill that proposed to set a legal
minimum age for marriage. “It says that the highest religious authority in
Saudi Arabia has rejected the idea of setting a legal minimum age of
marriage because it happened during Prophet Muhammad’s (PBUH) era”
(lines 3—4). This statement starts by saying “it says”, which may mean he has just
heard about it or maybe read it in a newspaper or on the internet. In addition, the
text mentions the rejecting of a bill, which shows there was an attempt to set a
legal minimum age of children, which was in process and only in need of
improvement to take place. Moreover, the term “idea” was used instead of “bill”,
and that may show that the bill was not strong enough to convince the highest
religious authority (HRA), or may have been used simply because the participant
was looking at it as a thought only. Then an indication of the reasons for rejection
is expressed, as noted: “because it happened during Prophet Muhammad’s
(PBUH) era” (line 4). As law in Saudi Arabia is Sharia, which says nothing about
setting a minimum age of marriage, and because Prophet Muhammad PBUH)

married Aa’ishah when she was nine and a few such cases happened at that time
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and were not rejected by the Prophet Muhammad and his companions, this
indicates it is acceptable in Islam; thus, the HRA in Saudi Arabia rejected the bill
because they did not want to set something which is not from Sharia. In addition,
if this took place at an earlier time, then this raises the question of why they
should choose to ban it now. The text says “they say that mazouns can decide
whether the marriage is legal or not” (line 5). Here the text concentrates on the
point that relates to the speaker, who is a mazoun. He was not agreeing with this
statement as a mazoun’s job is applying the conditions in order to register
marriages only, in his point of view. Here there is a sort of pushing away of the
responsibility of registering cases of marriages that have young girls. There is an
ambiguity here as mazouns are required only to register marriages that meet all
the legal conditions, yet it is unclear whether it is legal or not to register a
marriage that has a gaser party. Moreover, the interviewee suggested a way that
can help to prevent child marriage and suggested that the rejection of such
marriages should come from doctors rather than mazouns when he said “... and
we [mazouns| suggest that zawaj al-gaserat should not be registered by
mazouns or the ministry of justice [...] we suggest that [at the time of the
medical check] [...] when the doctors find that she is gaser they do not do the
medical check [hmm] so we do not get in trouble” (lines 56-59). In this quote,
the interviewee talked on behalf of mazouns when he said “we”. It is not clear
whether the suggestion was written or not. In addition, he used the pronoun “we”
and it is not clear whether there was any kind of meeting between mazouns that is
inferred by this suggestion. It is also possible that he may simply have been using
this pronoun to refer to himself. The suggestion of doctors rather than mazouns
rejecting such marriages may show that this issue is sensitive, that no one wants to

take responsibility and everyone is pushing it away.

As some human rights activists called for registering young adolescent females’
marriages through courts in order to stop child marriage, the text indicates
clarification of the system that takes place at present: “Any Saudi woman
usually registers her marriage through a mazoun, not in court” (lines 5-6).
“whatever her age is, unless one of the parties is not a Saudi, in which case
the mazouns cannot register it and they will have to go to a court” (lines 11—

12). From these two quotes, the text gives some details about when marriage
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should be registered at court. The text does say “any Saudi woman” and does not
talk about men, and does not even say any marriage should be registered in court.
The text focuses on women only; that might be because the majority of child-
marriage cases in Saudi Arabia are adolescent females rather than males because
when people talk about zawaj al-gaserat they usually mean the marriage of young
adolescent females. Even the terminology zawaj al-gaserat [child marriage]
means child marriage of adolescent females; the term al-gaserat is used with
females, and the term al-gaser is used when talking about males. Then the text
emphasises those marriages that should be registered in court, which is explained

to be the case for marriages where at least one of the parties is a foreigner.

In terms of the number of zawaj al-gaserat cases that the participant had
personally registered, the text confirmed that “70 per cent of marriages I have
registered are <) =8 gaserat [the girls were children]” (line 15). The
interview question asked for the number of cases but he responded by offering
information about the proportion (which is high at 70%) of marriages he has
personally registered. This percentage refers only to Saudis from the area that he
works in, which also extends out into the countryside. The text shows the
participant’s statement, “...and concentrate on the countryside areas because
the big number is there, especially the southern area and among Bedouins”
(lines 160—-162). Here the text does show that the mazoun is in agreement with
what has been said by some other participants in respect of the view that zawaj al-
gaserat occurs in areas that are far from cities and villages and among some
tribes, especially those who live in the desert, such as the Bedouins. Saudis
believe Bedouins to follow the custom of marrying adolescent females at an early

age.

6.3.3. Who is the gaser?

The interviewer went on to ask the question “who is the gaser?” The reply to this
question was “She is the one who has not reached puberty |[...] has not reached
puberty means has not reached the age [hmm] in general they say fifteen,
sixteen, seventeen up to eighteen these ages that are considered as the legal
age of marriage” (lines 20-22). The definition does start with signs when talking
about puberty, so any girl who has not reached puberty is still gaser (a child).

Then there is an attempt to give more details and explanation, and because there is
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no specific age at which adolescent females reach puberty, the pronoun “they” is
used to indicate who sets the age for puberty. It is not clear what is meant by
“they”. However, it seems it starts with the age that most adolescent females
reach puberty and he mentioned the age as between fifteen and eighteen as a
“legal minimum age of marriage”. Here begins with fifteen, as it is the age that
adolescent females reach puberty in Saudi Arabia, and then other ages that
adolescent females should not get married before were indicated. However, the
text illustrates that the participant pointed out that some adolescent females might
reach puberty much earlier: “but puberty [...] she may reach puberty at the age
of nine” (line 24). Here the text highlights reaching puberty at the age of nine;
however, this might be considered an exceptional case, or it could be that the
reason for mentioning this is the case of the marriage between Aa’ishah and
Prophet Muhammad (PBUH) as some Hadiths claim that she was aged nine at that
time. However, when the interviewer asked the mazoun about his point of view of

the age of gaser the answer was “The girl who is less than fifteen” (line 26).

6.3.4. Age gap and customs

The question of age of marriage of young girls led the interviewer to ask about the
age of their husbands and to question whether the age of the husband was close to
the adolescent female’s age or not? The answer was “No, there are, there are
[hmm] there is something like that [...] but unfortunately in general in
Bedouins 70 per cent of marriages are gaser marriages, but here in urban [...]
because she [any girl] goes to school she is forced or her guardian gets forced
to not marry her off till she finishes university or high school — unless she
fails, then she gets married early [...] and I am one of the men who got
married to a gaser” (lines 32-36). The word “no” was the first word used in the
answer, which may mean there is a gap between husbands’ and wives’ ages. Then
there is a pause, which may be for taking time trying to remember or thinking of
the question; then there is a sort of uncertainty about what the fact is: “there is
something like that” (line 32). Here it is said that there are some cases when
couples are close in age. Adolescent females who get married when they are
young have husbands who are usually not as young as their wives. After that,
Bedouins were mentioned as people who are most likely to practise zawaj al-

gaserat, and the adverb “unfortunately” is used at the beginning of his sentence,
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which shows that the speaker does not agree with such marriages and sees it as a
negative thing. Then there is a repetition of what was claimed about the
proportion of zawaj al-gaserat and among whom this percentage is. The speaker
then goes on to mention “urban” areas in comparison to Bedouins. The
comparison here is between people, who are “Bedouins”, and area, which is
“urban”. Bedouins in Saudi Arabia these days are not the same as in the past
travelling from one place to another; there are some who still do so but the
majority of them live in cities, towns and villages. The text may use this term to
refer to their lifestyle and customs, because after that the situation of people who
live in cities is mentioned. Using words like Bedouins and urban implies that the
issue is only taking place there or among those people who are not educated or

still follow some old customs.

6.3.5. What mazouns do when registering marriages

“...mazouns should check” (line 47). Mazouns have to check many things in
order to register a marriage, such as marriage conditions (see table 1, p. 38).
However, the previous quote was an answer to the question regarding what
mazouns might do if they are asked to register a marriage that involves a gaser.
The text brings this answer: “asking her mother, asking her or the witness who
comes linked to her, about if she agrees with the marriage and [whether it is
with] her consent” (lines 49-50). “...yes, because they can check her body
and ability and there are many medical issues of child marriage” (lines 61—
62). This example was used in order to indicate a negative side of having no
guidelines or law on zawaj al-gaserat. In addition, it may be a way of showing

that mazouns are able to check if a marriage involves a gaser or not.

6.3.6. Conclusion

This text is the transcription of an interview with a mazoun who has enough
experience to give a good point of view of what zawaj al-gaserat is from the
perspectives of mazouns. This text helps to understand the point of view of the
highest religious authority in Saudi Arabia and how they rejected a bill that was
prepared by the National Society for Human Rights. The text shows that zawaj al-
gaserat 1s taking place in Saudi Arabia and the issue might be spread more widely
than people think. There is no agreement on one age to be set for distinguishing

between children and adults; however, puberty as process is the main means with
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marriage cases. Zawaj al-gaserat is a sensitive issue that some may not want to
discuss or get involved in. The participant in this text suggested that doctors, not

mazouns, should reject marriages in the time mazouns do the registration.

6.4. An Interview with a professor of religion

6.4.1. Introduction

During this study, I conducted interviews with a professor of religion. This
particular interview was chosen as it offers some interesting discussion from the
point of view of a male teacher and law office worker. Moreover, his interview is
of particular relevance as he is polygamous, and one of his wives was aged
seventeen when they got married. The interview was conducted on 29th August
2010 at his house in Riyadh, Saudi Arabia. This interview merits closer analysis
as it indicates a good example of the complexity of arguments and reformulations
used in discussions of the topic of zawaj al-gaserat, forced and early marriage. |
have drawn upon the analytic approach of Billig et al. (1988) within the analysis

of this transcript.

6.4.2. Who is the gaser?

The interviewee answered the question about who is the gaser (=) by saying
“Gaser means a lack of understanding and realising which is most important;
I mean, the brain is not mature yet” (lines 4-5). He started by describing what
gaser means, instead of who the gaser is. Then his account focused on mentality,
not age, as he said that this is the most important issue when he compared
between mentality and age. In this instance, he indicated terms of understanding
as being related to knowledge and the ability of knowing the difference between
good and bad things. He then explained what he saw as the main factors that may
help to understand who the gaser is when he illustrated the brain as that which
one uses to think and make decisions. Then he tried to support his idea by
bringing up an example from Sharia when he said “thus the orphans have to
have a guardian to help them because they cannot deal with money in terms
of business” (line 16—-17). Here he used the example of orphans in need of
guidance and support from someone who is mature enough to help with important

decisions, such as business matters. It would seem that this example was used as it
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is analogous to child-marriage cases in terms of questions of age, maturation, and

making a decision on behalf of someone else.

As the example comes from a university teacher of religions, who would be
expected to use law and Sharia to support their claims, the interviewee also drew
attention to differences in rules between other states: “some countries take age
as the measure [to know who is a child] and some take understanding and
realising. So it [the age of childhood] is changing from time to time” (lines
17-18). His account went on to discuss laws to justify why there is no specific age
that can be used to differentiate between the child and the adult in Saudi. Then he
ended his point with the claim that the age that laws set differs according to their
reasoning of what amounts to childhood and adulthood, and changes from time to
time as well. In addition, he talked about maturation and mentality. This is an
important point, as he argued that maturation is linked with time when he said:
“these days maturation comes at a later age, but in the past one who was
fifteen or fourteen was a man who could take responsibility, or woman who
could take responsibility” (lines 34-35). He claimed that the maturation of
people appears to develop at an older age than in the past and reasoned that this
may explain why people got married at an early age in the past. Then he specified
the ages of fifteen and fourteen as an example of the age that he considered that
people were able to take on the responsibility of marriage. It is also worth noting
that he did not indicate whether he was speaking here about a man or a woman,

thus endorsing the view that he considered them both to be mature.

6.4.3. Zawaj al-gaserat, early marriage and child marriage

When [ asked the respondent about zawaj al-gaserat, child marriage, in Saudi
Arabia, he denied that this type of marriage was common and widespread, but he
did admit to there being some cases. The exception was justified by saying it
occurs as a result of particular reasons. Hence, the claim of the argument went
through three stages: he moved from denying at the beginning, then making an
exception, then finally justifying why it may occur. He suggested that there are
generally no child marriages in Saudi Arabia, but stated there are some cases
which cannot be counted as the number is small and the cases are unlikely to
happen. “Child marriage is not a phenomenon in Saudi and if it happens, that

is only because of specific circumstances” (lines 36-37). After he had rejected
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the idea that zawaj al-gaserat is a “phenomenon” in Saudi Arabia, he highlighted
instances in other countries where zawaj al-gaserat takes place, in his point of
view. He said “and this occurs in other countries like Yemen and Africa” (line
38). This action of mentioning other societies where child marriage takes place
when the question was about Saudi Arabia is to claim that child marriage is an
issue, but not in Saudi Arabia. After denying, making exceptions and justifying
the practice, he talked about the issue in some other states and offered one
possible reason in terms of the climate. He said: “it [the minimum age of
marriage] varies from one district to another because adolescent females in
hot countries reach puberty earlier than adolescent females in cold
countries” (lines 13—14). The effect of climate upon the onset of puberty was
brought up by some other participants as well. The claim is that as soon as
adolescent females reach puberty they are considered ready for marriage. In
addition, when people in “cold” countries set an older age than that set in “hot”
countries it is due to weather affecting the age at which puberty is reached. Thus,
this argument is put forward to account for why the minimum age of marriage is

lower as Yemen, Africa and Saudi are hot countries.

By such means, the idea that zawaj al-gaserat is a good thing is conveyed. Zawaj
al-gaserat, from this perspective, refers to reaching puberty, so once a girl attains
puberty it means she is ready for marriage and this can have “lots of” benefits, as

he said:

“there are a lot of advantages; when a girl gets married at an early age
she will have children who take care of her when she gets older, can get
her desire fulfilled in her sexual life, and the husband as well, and it is
good for society [...] Look, there is something important: the girl is like
a fruit — when it has ripened it is the time to use; if not it becomes
shrivelled. She is not like men. She is a rose, a flower, a fruit, which has a
period of time and then will wither and no one gets the benefit of it”

(lines 37-41).

The interviewee talked about different benefits that adolescent females, men and
society may experience from zawaj al-gaserat. One benefit was portrayed in
terms of satisfying sexual desire, as having a sexual relationship out of marriage is

forbidden. Then the account focused on an idea and labelled it as “important”,
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comparing adolescent females with fruits that have a ripe period, after which they
become unsuitable to be eaten; or as flowers or roses that also have a limited time
of use, after which there is no need for them. Here he described a particular view
of what he considered a woman to be, and of how some may look at her: she will
get weak and be in need of support when she gets older, and she has a short
golden time where she is desirable, after which she is not considered attractive. In
addition, using the metaphor of “fruit” or “a flower” suggests many things. For
instance, fruit and roses are beautiful and nice, but just for the enjoyment of
others; here one can understand that the girl has no role except to satisfy others,
and she has to be taken or used which means she has no autonomy, opinion, or
even feeling. Moreover, these descriptions of terminologies — fruit, rose and
flower — describe how people look at adolescent females. They are weak and
attractive and should stay where they are until one comes and uses them. They
only have a small period of usefulness/beauty and then their life means nothing
because no one needs them. Here the interviewee indicated through his opinion
what some Saudis may think of adolescent females, but it is worth noting that it is

not what Islam says.

Using my wider knowledge as a researcher, using these terms to describe
adolescent females by some people such as this interviewee may mean many
things. For example, it could be inferred that those adolescent females are delicate
like fruit and flowers. They need to be protected by someone else — here, men —
who take care of them while they are growing up. Thus, they need guardians
while they are young, and in this case it is usually fathers who fulfil that role, or
husbands after they get married. The metaphor of cultivation as guardian suggests
that protection is not a bad thing and children are usually in need of it as they are
weak, and fruit and flowers are weak as well and need someone to protect them
carefully until they are grown up enough to be consumed. Thus, adolescent
females are seen as objects which are only created for someone else to benefit
from — in this case their husbands. In addition, we can note how fruit and flowers
could be sold. Some of the participants used the term “sale” to describe what

some fathers do when marrying off their young daughters.

The participant’s point of view is a masculine conception, one which is indicative

of the patriarchal culture of Saudi and many other Arab countries. On the other
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hand, one may see these terms in a positive light: flowers smell good and consist
of many different, beautiful colours. In this respect, describing adolescent females
in this sense might be taken as a compliment. Moreover, sometimes giving
flowers to someone means love, and love and marriage are usually linked together
and the giving of flowers in this sense denotes value as people usually give them
to a person who means something to them or is special. So it could be inferred
that when a father marries his daughter to a man this means that he is giving him

something valuable only because that man deserves it and can take care of it

properly.

Later on in the interview the participant brought up the question of consent: “It is
better if a girl gets married at an early age if she is mature, but she should
not be forced, and should agree with the marriage and the marriage is with
her will.” (Lines 42-43). Here the interviewee considers the girl’s will in a
number of ways. On the one hand, he indicates that there should be no force,
although it is significant that he did not talk about which type of force. He also
reasoned that the girl should agree and be willing to marry. He confirmed that the
marriage should be with her consent when he said “some of the marriage
conditions are defining the couple and their consent” (line 51). So each party
should agree on marriage and should agree to marry a specific person who is
known to the prospective person, rather than only agreeing to marry in general.
That is, they should know the name and character of the other party, so there will

be no confusion over identity.

As he denied at the beginning that child marriage is a common phenomenon, he
repeated this denial again and added more details about the reasons which raised it
as a phenomenon in the media: “there are some abnormal cases which the
media focus on because they attempt to attack Islam, but this is not the fact
and it [child marriage] is not a phenomenon” (lines 19-20). Here he labelled
the cases of child marriage in Saudi as “abnormal” cases; he stated that the
number of cases was small and so implied that this does not count. From this, he
went on to argue that it is only the media that create this issue and keep talking
about it because they aim to “attack Islam”. Then he rejected the media outright
as he claimed that the media did not tell the truth. In addition, he kept focusing on

how child marriage is not a “phenomenon”, but he also admits there are some
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cases and conceded that there are some adolescent females who suffer from it.
The interviewee blamed the media in terms of only covering the cases of child
marriage and failing to talk about the “important” problems in society: “...the
media do not talk about many other important issues such as Alaadhel,c
Juaall; this is what should be focused on [...] Child marriage is an easy and
small issue but the problem is Alaadhel; this is what should be stopped and
the guardian brought to court”(lines 23-26). By introducing this issue, he made
a comparison by which child marriage is seen to be less significant, and set
Alaadhel as the issue that should be addressed and studied. Then he set out his

account of what has to be done as a way of dealing with that issue.

6.4.4. A legal minimum age of marriage

Child marriage is an issue that may take place in any society, whether it has a
legal minimum age or not. However, what makes it more interesting in Saudi is
that there is no legal minimum age of marriage. When the participant was asked
about his opinion of setting a legal minimum age of marriage in Saudi, he said “It
is difficult to set a legal minimum age because marriage is altered from one
society to another and habits and values are different as well; this is a type of
controlling people’s private life” (lines 22-23). Thus, here he offered an
argument whereby he stated that setting a legal minimum age of marriage in Saudi
is not easy, and referred that to the heterogeneity of “society”. Saudi is a big
country and has different tribes and communities with a variety of customs and
rules, even though they follow one religion and are under the same law. He talked
about “marriage” in general and said it is not the same in all societies. In this
instance he inferred that it is not only the age of marriage that is important but that
one has to take account of diverse habits, rules, conditions and everything that
relates to marriage, not only the age of marriage. In addition, he claimed that
setting a legal minimum age of marriage as a way of “controlling people’s
private lives” (line 15) would be a negative thing. Although rules and laws aim to
control people and to protect them, he did not agree with setting such a law as he

saw it as intruding upon people’s private lives.

6 When a father (the guardian) does not allow one of his daughters to get married.
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Moreover, he moved from a criticism in terms of principle to ones of practicality.
He indicated something about the result of the law when he disagreed with the
idea that the law will prevent child and forced marriage — “setting a legal
minimum age will not stop child and forced marriage” (line 27) — and talked
about what people will do when the government sets the law: “...and people are
going to cheat to do it” (line 28). So, by this account, it is not only difficult to set
a legal minimum age but he also suggested that this kind of involvement in
people’s lives asserts an unenforceable control, as he feels that people will not
follow it and will cheat to do what they want and practise child marriage
regardless of law. He is in favour of government intervention in some cases, as he
states “However, the government should do something when there is a kind of
forced marriage or domestic violence” (lines 30-31). This presents some
interesting perspectives on the roles and mode of agency of government. He is in
favour of an act of government to deal with the issue after it takes place and “do
something” against people who force their daughters to get married, but he

disagrees with setting a legal minimum age of marriage.

Marriage is a matter that touches people’s lives, and each of us has experience
with it one way or another. Thus, when participants talk about it they cannot be
objective. The interviewee talked about himself as an example of his position on
the matter: “If a good man asks to marry my daughter and I am sure she is
ready for marriage, I will marry her to him” (line 33). It is clear he was against
setting a legal minimum age of marriage, and he will do what he wants whether
there is a law or not. He just needs to be sure that the man who wants to marry his
daughter is “good” and his daughter is “ready” for marriage. He did not mention
anything about the man or the daughter’s age. Moreover, he discussed his
intentions with regards to any prospective marriage but did not mention anything
about his daughter’s capacity to be involved in the decision. What if the man is
“good”, the girl is “ready” and the father happy with the marriage, but the girl

does not agree with the marriage?

6.4.5. Conclusion
From this interview, one can see that there is an overlap between zawaj al-
gaserat, forced marriage, early marriage and child marriage, even in the accounts

of well-educated people in Saudi. In terms of what makes one differentiate
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between children and adults, the interviewee claimed that maturity, not age, is the
main factor in deciding if a person is ready for marriage. He stated that child
marriage is not a phenomenon in Saudi Arabia and claimed that the media has
made it a problem whilst at the same time it has failed to prioritise other important
issues such as Alaadhel, J=2). Moreover, he claimed that the climate has an effect
on puberty, and that adolescent females in hot places reach puberty earlier than
adolescent females who live in cold places. Thus, he claimed that it is likely, and
by implication also acceptable, for adolescent females who live in hot regions to
marry earlier. On the other hand, as a teacher of religion he also drew attention to
the fact that forced marriage is not allowed in Islam, even though there are some
Muslims who practise it. In relation to the question of setting a legal minimum
age of marriage, he stated that it is difficult to set this in Saudi due to the
existence of many diverse cultures. Finally, he claimed that even if the
government set a legal minimum age of marriage people might not necessarily

follow it.

6.5. An online article

6.5.1. Introduction

The chosen text is an article by a Saudi woman which was posted on the internet
on February 20" 2010 at 3:19 p.m. The article was written in the Arabic language
(see the appendix) by a woman in response to an activist of human and women’s
rights who called for setting the legal minimum age of marriage to the age of
eighteen on A/-Beynah, a television programme that had discussed the child

marriage of adolescent females in Saudi Arabia, zawaj al-gaserat, & =8 #) 55,

The term discourse analysis is flexible, and which one is chosen will depend on
the epistemological framework of the research (Graham, 2005). As this text has an
ideological critique and makes claims about what is true and false, I follow the

analytic approach of Billig et al. (1988) in this section.

Following Derrida's assertion that “There is nothing outside the text” (Derrida,
2004, p. 27), I consider this text as worthy of analysis as it makes claims to
present a Saudi woman’s perspective and addresses various key aspects relevant
to the topic of this research. This includes the Sharia’s claims relevant to her

experience and the influence of Western countries. Discourse in this article
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oscillates between two types of feminist approach: the Islamic feminist approach
which concentrates on women’s rights from a comprehensive interpretation of the
Holy Quran and Hadiths, and the other (which is taken up by the author) follows a
radical Islamic feminist approach. Furthermore, the author (Susan) and the guest
on the television programme see the “present” from their own particular social
and political standpoints, which may intersect or alternatively clash at any point
when it 1s beneficial for one but not the other. Burman (1997) states that the
challenge of theorising the intersection between varieties of cultural-political and
gender identities is one of the most significant instigators and effects of feminist

deconstruction.

6.5.2. Mentioning the name

It is important to note that the writer wrote her full name (not a nickname) at the
end of the article to prove that she is a woman. In the context of Saudi Arabian
culture, disclosing the name of a woman is still unacceptable for a big number of
people and therefore women try not to disclose their full names and do not to say
them in public. Although some women say and write their real names freely, this
is usually only the case with educated women. The act of making this woman’s
name explicit in this article is a message to the readers that the writer is a real
woman in order to convince the audience that the writer is not a man who is trying
to affect others. There are some cases when some men write under a female name;
however, this woman has a blog and a Facebook page and is known via the
information that she shares about herself on her blog. For example, she is a writer
who lives in Makah and is a manager of a women’s consulting centre (s,

2012).

6.5.3. The reason for writing this text

When she writes “I feel sad and nervous because of [the guest of the TV
programme], may Allah light her heart and correct her”, the text describes the
writer’s feelings as a woman about a matter which she frames as the issue of
zawaj al-gaserat. Her feelings here are presented as negative because another
woman (the guest of the TV programme) had said something about zawaj al-
gaserat which is not correct according to her perspective. This is indicated by the
sentence that she uses to show that in her view the opinion of the guest of the TV

programme is wrong: “I pray to Allah to [...] correct her”; she also prays to “light”
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the guest of the TV programme’s heart. In the Saudi context, one prays for
someone in this way because it is assumed that that person is wrong and what s/he
says is not correct. When the text does make such Dua’a (s\=2) — that is to say, a
supplication to someone — it means a disagreement with what she is saying and
claims for sure that it is wrong. It is claimed she is “sad” as a result of what was
said by the guest of the television programme as this does not match her opinion
that zawaj al-gaserat is not bad and does not harm adolescent females. When the
text expresses that the author feels “nerves”, it may communicate a feeling of
hearing something that is obviously incorrect and that the speaker is bringing
unreal claims and evidence to support the opinion. The text criticises the
statement of the guest of the TV programme in the sentence “[...] statement
cannot be understood by one who has fiker saleem (s JS8)”. Fiker saleem
includes two terms: fiker which means belief, and saleem which has different
meanings, such as right, undamaged or pure. Moreover, this expression is usually
used to describe Muslim scholars. This expression is used here to claim that what
the guest of the TV programme says is not from Islam but against Islam, and thus

it is rejected.

6.5.4. Using some verses from the Holy Quran to start from

She starts her text by saying:

I start my argument from the point that

“It is not for a believing man or a believing woman, when
Allah and His Messenger have decided a matter, that they
should [thereafter] have any choice about their affair. And
whoever disobeys Allah and His Messenger has certainly
strayed into clear error” (The Holy Quran, 33:36);

and out of the concept

“The only statement of the [true] believers when they are

e X NN AN

called to Allah and His Messenger to judge between them

10. is that they say ‘We hear and we obey’. And those are the

11. successful” (The Holy Quran, 24:51) .

12. And I talk from the standpoint that I am a woman and I

13. was a girl and before all that I was a child, and moreover,

14. because I got married when I was sixteen years old and no one

15. forced me! And thanks to God that my oldest son is
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16. 23 years old, plus I lived among women who are

17. of the same age and circumstances. We are well educated

18. and in a good position and have done many things for our

19. society — thanks my lord and our husbands — and we are

20. equal to our husbands and understand each other.
The text starts with the argument posting the claims that support the writer’s
opinion and the reasons why one should agree with this point of view. Starting the
argument with two verses of the Quran is an active technique, knowing that when
a Muslim is claiming and bringing evidence or proof from the Quran or Hadiths to
support what is being said it is less likely that one will disagree. The use of this
technique is the shortest route to refuting what a Muslim is saying. Moreover,
using these two verses in particular helps in different ways: (a) the guest of the
TV programme is a Muslim and therefore should be convinced when supporting
the argument with some verses of the Quran or Hadiths; (b) these verses talk
about believers, both men and women, and Muslims should obey and not argue
when the order comes from Allah or His Messenger; and (c) the two verses talk
about obeying without arguing, which is a way to control the person on the other
side mentally. Furthermore, this is a message to listen to and obey what will be
said, pertaining that this is fact and correct, and so insinuating that the point of
view of the guest is wrong. In addition, the text tries to convince the audience by
emphasising that the writer is a woman in order to underline that what is
presented is a woman’s point of view as some may think it is only men who
disagree with setting a legal minimum age of marriage. Mentioning that the author
was a “gir]” and before that was a “child” is a way of saying that “I know much
about these periods and have experienced them and know what is acceptable and
what is not, so what follows is the opinion of somebody who is an adult now and

the ideas are not only justifications but facts”.

6.5.5. Showing her experience of early marriage

Aside from that, the text focuses on how “I got married when I was sixteen
years old and no one forced me”. This phrase shows that what will be read next
comes from a woman who has experience of so-called zawaj al-gaserat of
adolescent females, rather than giving the perspective of a person who has not
practised the issue and knows nothing about it. When she adds “my oldest son is

23” she mentions her own children to prove that as an adult she has attained one
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of the main reasons for marriage (having children). The act of specifying the age
of her son enables the author to demonstrate that her first child was born when she
was young in order to prove that she has experience of zawaj al-gaserat and early
marriage. In addition, this works to emphasise that the author is not the only
woman who has this experience and that there are many women who have
married at an early age, and had children too. So here the text is implying that
even though a woman may get married at an early age, this does not mean that
husbands take advantage of them or dominate them. Besides, being a young age is
not a reason for misunderstanding or not having the same mentality between
wives and husbands. The information offered about the author’s background and
history in the introduction here highlights the claims that some used to prevent or

argue against zawaj al-gaserat and the writer is familiar with this.

6.5.6. The influence of the West

Next the text addresses the negative influence of the West on this debate.

21. Why do we fight, deplore, oppose, raise different points of

22. view and reject some Hadiths; for whose benefit all that?

23. The answer, for the benefit of international conventions and

24. human emotions.
In the above quote the text raises a question and provides the answer. The
question only focuses on one main part of the argument, which is who benefits out
of all these debates. The question starts with “why”, which invites the expectation
of repudiations and suspicions. Then the use of the subject personal pronoun
“we”, not “you or I”, has the effect of indicating that there is only one group that
should work to achieve the same targets, with no need to “fight” as that may give
the benefits to someone else. This “someone else” refers to the “international
conventions” which, it is implied, follow and are controlled by the West. The

West is portrayed here as being against Islam and Muslims, and is seen as setting

regulations and rules that are in the interests of the West.

32. What a weird thing when we discuss a religious issue from
33. a cinematic perspective!!! I laughed much, I swear, also
34. cried on ourselves.

The text here refers to a film about a young girl who gets married to an older man.

This film was not made available as it was only shown in a few short-film
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competitions. An argument is being elaborated against trying to tackle the issue of
zawaj al-gaserat in this way, by film, on the grounds that it has a religious aspect
and the team behind the film do not have the knowledge that authorises them to
do such work. Disappointment is expressed at discussing this matter in the media
through the use of the adjective “weird”. From the context of Saudi, it is common
for people not to trust actors and actresses. Thus, hardly anyone would accept

their perspective.

What one can understand from this is that the text puts forward the claim that no
one has the right to discuss any religious matter except the Sharia scholars. The
use of “I laughed much” in the text also indicates that this is something funny
and that no one would believe it. Furthermore, “swear” is used to stress that
discussion of Sharia matters by film-makers is something not to be taken

seriously.

In the following extract, the text quotes the director of the movie, which
highlights “getting some benefits from the developed countries” and the author

comments on it by saying:

35. O Allah, we should get benefits from the developed

36. countries and ignore the Sharia!!

37. The countries that suffer from adultery and

38. harassment!!
Surprise is expressed via, “O Allah” (O God), and after repeating what the
director said the text offers some examples of the disadvantages in those countries
related to the main issue: namely, the sexual relationships between men and
women. This begs the question: how can we trust solutions which come from
countries that cannot solve their own issues and cannot help their women to stop
abuses against them? On the other hand, there is reference to Sharia, which is
believed to hold the answer to any issue. The argument is supported by quoting

some supposed factual examples about some developed countries. For instance:
39. [...] figures show that the highest proportion of rape crimes is
in
40. the USA, and only 30 per cent of the criminals are
41. caught and not all of them prosecuted |[...]
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42. Move from the US to France [...] the freedom country where
there

43. is no sex segregation and the result is that a million men and

44. women are living together without being married...!!!

45. which shows that the proportion of marriage declined from

46. 400 cases in 1972 to 266 in

47. 1986 |[...] Plus, there are one million abortion cases in

48. Spain and Portugal, one more million in the rest of

49. Europe, almost one million in Japan as well|...] In addition,

50. the government in the EU and the USA decided in favour of

51. teaching pupils in primary schools about sexuality and

52. contraception in order to avoid early pregnancy as there is

53. no way to prevent them from having sex.
Providing such figures about countries that are perceived as countries to emulate
suggests that they have many problems and cannot solve them. Thus, how may
one listen to them or get any solution from them? Saudi Arabia, like any
developing country, may be forced to adhere to some conventions, which may
have some regulations that are against some ingrained cultural or religious values.
Moreover, Saudis in general feel suspicious about most things that come from the
West, especially ideas about women or the human rights of women. Furthermore,
the law in Saudi Arabia comes from Sharia and the West does not follow Islam,
so anything they provide as a law, regulations or help may not be compatible with
Sharia. Moreover, there are many international conventions and regulations about
women and children, such as the Convention on the Elimination of all Forms of
Discrimination against Women (CEDAW). These are not acceptable by Saudis
because they are either against Islam or against Saudi culture. Then the text moves
on to address zawaj al-gaserat in Islam and claims that there is nothing found in

Islamic literatures that prevents or does not allow zawaj al-gaserat.

6.5.7. Zawaj al-gaserat in Islam

54. And in terms of zawaj al-gaserat, 1 have looked at fifteen
55. tafseer, Quran interpretations, and no one of them
56. was defined that “those who have not menstruated” in
57. verse four in Surat At-talaq ( And those who no longer

58. expect menstruation among your women - if you doubt,
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59. then their period is three months, and [also for] those

60. who have not menstruated. And for those who are

61. pregnant, their term is until they give birth) but

62. children. Thus, by the verse, all religious scholars and

63. clerics agree that child marriage is acceptable in Sharia.
The claim is put forward that interpretations of the verse “those who have not
menstruated” have been searched in many books and that the author has found
that all of them interpreted that young adolescent females are included beside
older women in this verse. Thus, one can understand this as a strong claim.
Muslims have to follow the teachings of the Holy Quran, as they are the words of
Allah. In addition, Allah is the one who creates human beings and is perceived to
know what is best for them. The text’s authority rests upon the agreement of a
majority who interpret that this is the way that all Muslims should think.
Following this statement, a question is raised: “if all these sayings are not
enough to prove the acceptance of zawaj al-gaserat, what will be enough?!!!”
It is assumed that, as the text offers the words of the Holy Quran (with an
agreement with fifteen religious scholars), that this interpretation should be
enough to accept the practice of zawaj al-gaserat. It is important to note that the
text does not mention the age of prospective brides and only refers to what Sharia
has to say about zawaj al-gaserat. So the text takes up the position of the author,
who is a Muslim, and makes an argument using Muslim claims, that they should
all follow Islamic rules set out in the Holy Quran and Hadiths. If the opposing

side do not accept that, they may not accept any other claim.

Having said that, the text goes on to discuss another aspect related to zawaj al-
gaserat of adolescent females when the writer states “now we need to ask what
is the regulation that should be taken with zawaj al-gaserat?” From this
question, one can see that the text acknowledges the need for something to help
systematise the issue and guide the reader in respect of how it should be followed.
In addition, the reason for this question can be understood by the subsequent
offering of the words of one of the most trusted religious scholars in Saudi Arabia,
Sheikh Muhammad ibn Uthaymeen, as he says “when a man marries a young
girl he has to not have sexual intercourse with her, and it is important that
she does not get into a sexual relationship unless she is applicable for that;

and that is the reason why the Prophet Muhammad (PBUH) delayed having
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sexual intercourse with Aa’ishah”. Moreover, this saying indicates that zawaj
al-gaserat 1s allowed in Islam, and details what one should do in such a case. This
also illustrates the regulation that the husband should not have sexual intercourse
with his young wife unless she is “applicable”. Applicability here means that the
girl has reached puberty and is therefore physically mature and that there will not
be any problems if she has a full sexual relationship. This paragraph is drawn to a

close with the words of a well-known Islamic scholar, Al-Nawawi, who says:

It should be noted that al-Shaafa’i and his companions said: It is preferable
for fathers and grandfathers not to marry off a virgin until she reaches the
age of puberty and they ask her permission, lest she end up in a marriage
that she dislikes. What they said does not go against the Hadith of Aa’ishah,
because what they meant is that they should not marry her off before she
reaches puberty if there is no obvious interest to be served that they fear will
be missed out on if they delay it, as in the Hadith of Aa’ishah. In that case it
is preferable to go ahead with the marriage because the father is enjoined to

take care of his child’s interests and not to let a good opportunity slip away.’

In this extract, one can see that the text makes it clear that the writer is not against
protecting young adolescent females, because this saying is about determining the
age of marriage in the past when early marriage was more common and standard
practice. This passage encourages people not to marry their daughters off unless
they have reached puberty, which is understood to be a good sign that indicates
the girl is mature enough to take on the responsibilities of a wife and mother.
Also, the message is only addressed to fathers, who have the power to force their
daughters, or grandfathers who take on this responsibility if the father dies or
cannot take responsibility for his children for any reason. In addition, the will or
consent of the girl is required before marriage, as the Prophet Muhammad
(PBUH) said “A woman who has been previously married is more entitled to
her person than her guardian, and a virgin must be asked for her consent for
herself, and her consent is her silence”.® Furthermore, Al-Nawawi mentions the

marriage of the Prophet Muhammad (PBUH) and Aa’ishah because some may

7 .
Sharh Muslim, 9/206.
8 [Malik's Muwatta, Book 28, Number 28.2.4]

155



think that this is against Islam. This is an interesting idea in terms of the political
and cultural interest that is highlighted by drawing attention to the honour of
marrying the Prophet Muhammad at that time. Thus, the rule in Islam is that no
girl gets married without her consent and before she reaches puberty unless there

is a key benefit which may be lost if the marriage is delayed.

Then the text comes to its conclusion with “Hence, the matter is that there must
be some rules for this type of marriage”. This may give a clear idea that zawaj
al-gaserat 1s an issue because the text calls for the need to set some rules in order
to prevent some fathers who might use it for their own benefit. However, in Islam
not all fathers have the same rights because there are some fathers who are greedy
and selfish. Sharia, which requires fathers’ consent when their daughters want to
marry, is concerned with fathers who care about their daughters and love and
protect them as much as themselves. It is assumed that there is an agreement that
there are some marriages that do not follow Sharia and that even this writer is

against zawaj al-gaserat. That can be seen when she states:

64. “If we agreed that zawaj al-gaserat which follow rules

65. have disadvantages, as they say, do these disadvantages

66. have the same effects as maybe a fifteen- or sixteen-

67. year-old girl will have when [she] wants to marry but she

68. cannot because of the law that does not allow marriage

69. before eighteen? That will lead her to have a sexual

70. relationship, which is haram, not allowed in Islam”.
Here, the argument raises other issues that could follow on from the effects of
setting the age of eighteen as the legal minimum age: for instance, not allowing a
sixteen-year-old girl who wants to marry but cannot because of the law. In
addition, one can see that the text implicitly allows a definition of zawaj al-
gaserat as marriage that occurs at the age of fifteen or sixteen. We might note that
this article starts by saying that the writer is a woman and she married when she
was “sixteen”. Bringing this example up and making a compromise between the
ages that are set in most countries and the common age of marriage in Saudi
Arabia works to support a claim of how wrong it is to set an age of eighteen, and

the issues that may occur in Saudi Arabia if it is set at that age. So while the
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article does not argue against setting rules, there appears to be an argument

against the age of eighteen being set as the legal minimum age of marriage.

6.5.8. Conclusion

To sum up, the text commences with an extract of verses from the Holy Quran,
which one presumes that both the writer and the guest of the TV programme
believe in. The inclusion of these verses works to try and make the claims of the
article stronger and to make it more likely that people will accept what the author
of the text says. In addition, it discusses the writer’s “experience” of zawaj al-
gaserat and of how she went through early marriage and pregnancy at an early
age without any issues. Hence, the text establishes two different grounds for its
arguments — religious and experiential — which are portrayed as compatible with
each other. Moreover, the text also indicates some reasons why some people may
try to set a legal minimum age and questions why the precise age of eighteen
might be chosen. Furthermore, in order to convince the reader that any solution
that may come from the West might not be sufficient, it lists statistics about some

related issues in the West in order to discredit the West as an exemplar to follow.

In conclusion, the text offers a view that, although existing practices are
sufficient, there need to be guidelines set in place in order to prevent fathers

misusing their authority in this matter.

6.6. Chapter conclusion

To sum up, this chapter analysed four texts and interviews using a discourse-
analysis approach in order to develop a deeper understanding of the issue of zawaj
al-gaserat in Saudi Arabia. The four texts were analysed in depth following a
range of approaches to discursive analysis, including those of Billig (1988),
Parker (1992), Potter and Wetherell (1987) and Hodge and Kress (1993). The
chapter examined the transcripts of three interviews that were conducted for this
research. The transcripts included interviews undertaken with a professor of
religion who married an adolescent female; a family group interview comprising
father, mother and two teenage girls; and finally an interview conducted with a
mazoun who has more than 30 years’ experience in registering marriages in Saudi
Arabia, who also married an adolescent female. The final text was an article

written by a woman who disagrees with setting a legal minimum age of marriage.
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Within the text, she offered an account of her experience as a woman that married

at an early age and described her marriage as successful.

The next chapter will examine the implications and discuss the findings of this
research. It will highlight the main themes of the findings and the

recommendations of this study.

158



Chapter Seven

Discussion and Implications for Future Work
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7.1. Introduction

The previous chapter dealt with four texts that were about zawaj al-gaserat and
analysed them in depth using a discourse analysis approach. In that chapter and
the preceding one, which is about using thematic analysis, I found that the issue of
the research was discussed and raised from different perspectives as a result of
interviewing different genders and participants from different disciplines. Thus, I
came out with a variety of points of view and facts about child marriage, which is

known in Saudi Arabia as zawaj al-gaserat.

Child marriage, zawaj as-sagheer in Arabic, means a marriage that has one or
both parties who have not yet reached puberty and cannot take their own
decisions. Child marriage occurs in Saudi Arabia and is known as zawaj al-
gaserat. This terminology describes only the adolescent females who marry
before they reach puberty. A/-gaserat is the plural of the female gaser »<\8, and
gusser »<é is the plural for males. The study did not address child marriage for
boys as none of the participants said it is an issue, plus there are no figures to

suggest that it is, although this should not be taken to imply it does not exist.

In this chapter, I discuss the implications of this research. In addition, I will
consider the debate in its Islamic context about whether child marriage is legal or
not, and whether legal means will prevent people from misusing it. Moreover, |
will be discussing to what extent child marriage is widespread in the world and
the reasons behind it. Saudi Arabia is not the only country that has no legal
minimum age of marriage in the world. There are 74 countries which have not yet

set such a law (see figure 1, p. 58).

In Saudi Arabia, zawaj al-gaserat started to be an issue of public opinion in 2008
when the media started publishing news about a marriage between a 50-year-old

man with an eight-year-old girl (2008 ,<&lla).

7.2. Marriage
In many countries, marriage is the common way to start a family. However, some
people live with each other and create a family, though there are now many kinds

of marriage relationships among some societies, especially in developed
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countries. Cohabitation has become one of the common ways that some people
prefer rather than a civil or religious marriage. For instance, currently one in six
under 50 year olds are cohabitated, compared with an estimated one in a hundred
in 1960s Britain (Beaujouan & Ni Bhrolchain, 2011). However, while
cohabitation is legal in many states and communities, it is haram, forbidden, in
Saudi Arabia according to Sharia, because it does not conform to any of the
marriage types in Islam. Marriage in Islam is usually contracted and builds a
relationship between two families or more (Ahmad, 1974). Thus, a situation
where a family refuses a man’s marriage proposal may adversely affect the
relationship between the two families. Therefore, some parents may have no
choice but to accept the proposal even though the girl and her parents do not want
to. In this case there is a sort of forced marriage, but the force does not come from

the parents because the parents are forced as well; this is a cultural force.

Beside the main reason for creating a family, in general there is another main
reason for Muslims to get married, which is having the legal means for having a
sexual relationship. Some parents may realise that their daughters are mature
enough and might think of having sex outside of marriage. Even though their age
is less than eighteen, which is the age that international conventions set for
adulthood (UNCRC, 1989), the father will not wait for that age and will take the
first opportunity and accept a man who proposes to marry his daughter. Thus, as
soon as a man proposes to marry such a girl her parents are likely to accept this

man, who may be significantly older than the girl.

Article 16 (1) of CEDAW (UN, 1979) requires that “states take all appropriate
measures to eliminate discrimination against women in all matters relating to
marriage and family relations”. In addition, Article 16 (2) requires that “The
betrothal and the marriage of a child shall have no legal effect, and all necessary
action, including legislation, shall be taken to specify a minimum age for marriage

and to make the registration of marriages in an official registry compulsory”.

What is taking place in SA in this sense does not follow what is required as stated
in Article 16 of CEDAW. In terms of child marriage, it is legal and the one who
has the right to arrange this marriage is a child’s father. However, when one

reaches puberty he/she has the right to accept or reject the marriage. There is no
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age required but the measure is puberty. Moreover, the article requires setting

legislation that specifies a minimum age of marriage.

The customs and some interpretations of Sharia do not allow men and women to
study, work and meet with each other. Plus, education in schools, colleges and
universities is segregated. Thus, it is rare that a “love marriage” happens.
Therefore, the common way that the majority of Saudi Arabians follow can be
categorised as arranged marriage (see figure 2, p. 157). It starts when a man
decides to get married. He asks his mother and/or sisters to look for a girl for him.
In addition, the man gives his mother and sisters some characteristics he wants
them to find in his future wife, such as her education, height and colour. Once
they find a suitable match they go and talk with the man and give him more
details, before talking with the mother of the girl and telling her what they aim to
do, which can be described as an informal marriage proposal. The girl’s family
usually asks for a period to discuss the matter and then gives a response. After
that, if they accept the marriage, the man, his father and his brothers go to the
girl’s family house, make the proposal formally, and the man and the girl can
meet briefly and have a short chat. Then the man goes back and sits with the men,
and if he is happy they start discussing the main details, such as the engagement
and wedding time. Then both families prepare for the wedding When couples
agree on marriage, it progresses in three common stages in terms of the legal and
social relationship. It starts with al-khtthah, engagement, which starts from the
time that the two families agree the marriage. The engagement period ends with
al-melkah, which means that the couple have registered the marriage legally and
they are allowed to have a sexual relationship. However, it is rare that couples
have a sexual relationship before it goes to the third stage, which begins from the
day of the ceremony and ends with the last stage of marriage which takes place
either by divorce or by the death of one or both of them. There is no fixed time or
length for each period. In some cases and among some families and tribes, al-
melkah takes place on the day or night of the marriage ceremony. In addition, al-
melkah may take place a few days after the engagement and last a few years

before the ceremony takes place.
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Figure 2 The common marriage process in Saudi Arabia
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7.3. Zawaj al-gaserat

It is found that the definition of zawaj al-gaserat is not clear enough to the
majority of people in Saudi Arabia, even those who are educated. For example,
some of them call it “early” and some call it “child” marriage. In addition, some
Saudis discuss “early marriage” and label it as zawaj al-gaserat, while in Sharia
gaser means one who has not reached puberty yet. Thus, there is a sort of
misunderstanding or ambiguity of terminologies when people discuss child
marriage in Saudi Arabia. This misunderstanding may happen because each

person has a different point of view and looks at the issue from a different angle.

Marriage in Islam means many things and takes place for different reasons — for
instance, making a family — and marriage is the only legal means to have a sexual
relationship, as encouraged in Islam. Marriage is also a solution for many issues,
such as single parents and pregnancy outside of marriage, and is also used to tie
families together. Thus, marriage for young adolescent females who are ready for
marriage — unless they have not reached puberty and as long as there is no harm
caused to them, whatever their age — may solve some of the issues that women’s
and children’s organisations discuss (UN, 2013). Dealing with the results rather
than the causes is what is taking place in the West, so many argue for making the
age of consent lower and call to teach adolescent females and boys about “safe
sexual relationships”, giving them free contraception, which results in teenage
pregnancy and a need for abortion (Espey et al., 2007). From an Islamic
perspective, it would be better not to allow them to have sex outside of marriage,

thus avoiding the need for contraception and/or abortion.

There is a big debate between two parties regarding zawaj al-gaserat in Saudi
Arabia. One side does not want to set a new legal minimum age of marriage as it
does not exist in Sharia, and for them childhood ends once one reaches puberty. In
contrast, the other party focuses on the problem of zawaj al-gaserat and its
disadvantages, and argues that Saudi Arabia is a signatory to some international
conventions which define anyone who is less than eighteen as a child, such as the
Convention on the Elimination of All Forms of Discrimination Against Women
(CEDAW) (UN, 1979), and the Convention on the Rights of the Child (CRC)
(UNCRC, 1989). In addition, children are more likely to be forced into marriage
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than adults. In addition, any child marriage is a marriage without consent and may

be considered forced marriage.

Saudi Arabia is a huge land and has many different subcultures. There are some
customs and habits that are practised in one region but not in others. In addition,
regions that border other countries may share some of their habits and customs,
since borders exist not only for political reasons but the fact is that people who are
at those borders with another country may practise some of their habits and
customs. For example, the population on the border between Saudi Arabia and
Yemen are close to each other in the accent of language, costume, habits and
customs. In addition, the same thing occurs among people who live on the border
between Syria and the eastern region of Saudi Arabia; those people often share
some terms and expressions with some of the Arabic Gulf countries and have
similar accents. Moreover, they may share similar problems. For example, a few
participants highlighted that zawaj al-gaserat is common in Jizan city, which is on
the border with Yemen, and this type of marriage is common there. On the other
hand, the three mazouns interviewed mentioned that zawaj al-gaserat is more
likely to occur among Bedouins due to their customs and habits. So the issue is
not among all Saudis and it is perpetuated by habits and customs. In addition, the

number of cases of child marriage is different from one region to another.

One of the reasons that may make people decide if a girl is ready for marriage or
not is the body. If the body of a girl is big that will make her look older than she
actually is and is seen as a sign that she is old enough to get married; this may
affect her family’s decision to accept a marriage proposal if a man asks. In the
case of Fatat Buraidah, the father said he decided that the girl was ready for
marriage depending on her body size (<& & 2, 2010). In addition, in this
case the HRC intervened and the person who dealt with the case told me that the
body of the girl was big and no one would say she was thirteen years old. Body
size can give the wrong impression to others anywhere. For instance, in the West
there are many cases of illegal sexual relationships which go to court, and the man
usually says he judged the girl from her body size. However, body size is not
enough to decide that the girl is ready for marriage. Marriage needs more than
this: it needs skills and one has to be ready psychologically and socially, as well

as biologically.
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Driven by social and religious factors, society in Saudi Arabia is patriarchal. For
instance, women cannot travel abroad without a male guardian’s (mahram)
permission. Moghadam (2004) states that the Middle Eastern Muslim family has
been described as a patriarchal unit, and industrialised societies are also
patriarchal as some feminist theories argue. Al-Rasheed (2013) claims that Saudi
Arabian women’s education, movement, employment, health and choices are
subjected to decisions made by their male guardians. In terms of marriage, the
consent of an adolescent female’s father is a condition. Therefore, legally,
mazouns cannot register marriages that the father disagrees with or refuses
consent. Thus, I argue that one of the reasons behind zawaj al-gaserat is the right
of fathers that allows them to accept or reject their daughters’ marriages, because
that allows some fathers who do not care for their daughters or their wellbeing to

misuse this right.

7.4. Forced marriage

The law in Saudi Arabia is Sharia and, according to this, forced marriage is
prohibited (Hossain, 2013); it is considered oppression and abuse. In addition,
forced marriage is not limited to a particular religion or society (Chantler et al.,
2009). If the mazoun finds there is any kind of force against any party he must not
register the marriage. However, as Sharia gives fathers the right to accept any
man’s marriage proposal, mazouns cannot stop a marriage even if the girl has not

yet reached puberty.

On the other hand, customs of the family or the tribe are reasons behind forced
marriages in some cases. It is hard among some tribes to reject one of the family’s
members as it would incur a form of shame. These customs and habits are
stronger among those who live in rural areas, but less so in cities. Relating to
some customs in some tribes, adolescent females cannot marry anyone except
their closest cousins. Thus, even when women do not agree with that marriage
they can do nothing but accept it. Among some tribes, an adolescent female is
obliged to marry her first cousin, who has the right to marry her or not (Begikhni,
2005). This is not that common these days but it is still practised. However, forced
marriage is not allowed in Sharia in any way, whether the reason is to follow the

family’s habits or the tribe’s customs.
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7.5. Lack of figures

It was found that there are no up-to-date figures about how many cases there are
of child marriage and early marriage in Saudi Arabia. The latest available number
of people who married young is from 1993 and the number is 5,434 adolescent
females and 77 boys (CDSI, 1993). The lack of statistics may be the key reason
why the majority of the participants said the number of cases of child marriage is
small. All the participants claimed that zawaj al-gaserat, child marriage, is not a
phenomenon in Saudi Arabia. However, no one can prove this unless there are
real updated figures and until the setting of a formal definition of the age of

childhood, neither of which is currently imminent.

Moreover, a staff member of the Human Rights Commission (HRC) claimed that
the number of cases of zawaj al-gaserat 1s small and they only dealt with a few
cases that year; thus, there is no need to study the issue and deal with it as it is not
a phenomenon. This point of view demonstrates how some people in Saudi Arabia
look at the issue of zawaj al-gaserat and how they are influenced by numbers. |
have contacted the Ministry of Justice formally and informally asking for statistics
relating to the number of adolescent females who got married during the last year.
I did not ask about the statistics before that year because it might be difficult to
get a correct number; the ages and dates of birth of husbands and wives were not

required to be mentioned on a marriage certificate before that.

7.6. Age of marriage

In the forced-marriage debate, age is projected as a key aspect as it outlines
maturity, capacity and intelligence (Gangoli & Chantler, 2009). Moreover,
Burman (2008) claims that the notion of maturity and independence tied to age is
a specific construction that draws on traditional models of developmental
psychology, which she argues privileges dominant cultural and gendered
perspectives. “A child or an adult?” is the question. In the West and many states,
age 1s used as the measure to differentiate between childhood and adulthood and
is a means that is used to decide rights, rules and commitments. For example,
driving cars, staying at home alone and getting married. The means by which
children and women have been viewed as differing from the ideal subject have
been highlighted by feminist and post-structuralist critics (Alldred & Burman,
2005). Alldred and Burman (2005) claim that the issues which discourse analysis
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raises about the status of accounts highlight how children’s voices cannot be
heard outside of, or free from, cultural understandings of childhood and the
cultural meanings allocated to their communications. In addition, in relation to
this thesis, the customs and some interpretations of the Holy Quran and Hadiths

influence the way of looking at children and women in Saudi Arabia.

All participants interviewed for this study claimed that age is not enough to decide
if one is ready for marriage or not. Some of them gave examples, such as that
there are some adolescent females who are at the age of eighteen and nineteen but
do not have the skills necessary to deal with marriage matters. In contrast, there
are some adolescent females who are aged fourteen and fifteen and are more
mature than adolescent females who are aged eighteen. As there is no legal
minimum age of marriage in Saudi Arabia, puberty and the size of the body are
signs of maturity. It is likely that one argues that a girl is ready for marriage just
because the size of her body is like that of an adult woman. However, the body is
not everything; a wife needs skills and maturity in order to deal with family
issues, dealing with their husband, pregnancy and bringing up children. In
addition, Gangoli and Chantler (2009) claim that using age as the only variable in
determining primarily women’s, but also men’s, ability to resist forced marriage is
difficult. However, participants who in their interviews indicated they would be
willing to set an age have suggested a range of ages between fifteen and 21. The
age of eighteen was the most common age that most of the participants suggested
to be the legal minimum age of marriage in Saudi Arabia if the government were
to set one. They claimed not only that this age is the one that the international
conventions set, but also that children can finish schools and it is the age at which
one may have gained the minimum skills and experience to be ready for marriage
and be responsible for a family. However, not all participants suggested an age to
be set as a legal minimum age of marriage. One of them stayed with reaching

puberty as a sign that shows one can get married.

Having undertaken this study, I myself have arrived at a view that suggests that
the age of sixteen is the age that is considered appropriate to be set for adolescent
females in Saudi Arabia. The girl will have received the minimum requirements
of the experience of education and skills which may help her to decide if she

agrees with the marriage, and she can be responsible for making a family and
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bringing children up. In addition, there are many countries in the world that have
set sixteen as a legal minimum age of marriage, such as Scotland and Malta (REP,
2010). In addition, if any family has any claim, or allows their daughter to get
married under that age, they can go to court and ask for permission to complete
the marriage. In court the judge can study the whole of the case and decide
whether to continue with the marriage or stop it. In this case, there will be a legal
minimum age of marriage, but there is no minimum age if the judge decides to
allow the marriage to take place. This situation is the same in some other states,

such as the Netherlands (REP, 2010).

Despite the fact that the Convention on the Rights of the Child (CRC) (UNCRC,
1989) sets eighteen as an age that childhood ends, many countries did not follow
this but rather set what they considered appropriate for them; indeed, some have
not set any age yet (REP, 2010). Thus, in principle Saudi Arabia can set any age
that it considers suitable. In addition, all the countries that border Saudi Arabia
have set a legal minimum age of marriage except Yemen, where they still have a
debate about it. The legal minimum age of marriage in UAE and Oman is
eighteen for both adolescent females and boys, and in Kuwait the age is fifteen for
adolescent females and seventeen for boys (_2dll, 2010). Finally, in Qatar the age
is sixteen for adolescent females and eighteen for boys (REP, 2010).

On the other hand, there are often administrative and bureaucratic complexities to
take into account, which also highlight some distinctive political features in SA.
The Ministry of Justice in Saudi Arabia deals with marriage but cannot set new
legislation because it is thought that the Board of Senior Ulema’ — a department
that has the expertise of Islamic scholars who study, discuss and set, if there is a
need, new legislation according to Sharia — should set this. In 2012, Grand Mufti
and General President for Scientific Researches and Fatwa Sheikh Abdul Aziz Al
Sheikh requested that the universities study the issue of zawaj al-gaserat from
psychological and social perspectives because he had received lots of questions
about it (i34l 2012). Such news from a person in the position of Sheikh Al
Sheikh indicates that there is a real issue, and asking universities to study it means

they need more information about the issue and its side effects, because this type

? The General Presidency of Scholarly Research and Fatwa.
http://www.alifta.net/default.aspx
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of marriage in general is legal in Sharia, but if it has social and psychological

ramifications this may be reason enough to set legislation.

On the other hand, since the main issue that many Saudi Arabians criticise is
marriage between older men and young girls, the age gap between husbands and
wives became one of factors participants, the media and people in general have
discussed. Moreover, the main concern they raised is that young adolescent
female “children” cannot make the right decisions about the main matters of their
life and marriage is one of the main things people need to think about before
getting into. Women can decide what is better for them, whether to get married to
an older man or not, but young adolescent females still do not have enough
experience and skills to help them to make an appropriate decision. Moreover, in
many matters their parents/guardians decide on their behalf. Jain and Kurz (2007)

claim that age gap and child marriage are strongly associated.

In general, when Saudi Arabians are asked about when is good for adolescent
females to get married they say after finishing high school, and there are some
who say after finishing university. These people focus on education, not age. They
do not give age much consideration, and that may be because they concentrate on
skills, mentality and education. In addition, some factors influence people in
terms of whether they follow age or other signs when accepting the marriages of
adolescent females. For instance, there is a variety of age of marriage from one
region to another because of tribes’ and families’ customs. In addition, the
parents’ level of education has an impact as well. Zawaj al-gaserat is more
acceptable among people who are not educated or who left school in or after
primary school. Moreover, the financial situation and poverty of the adolescent

female’s family may push parents into accepting their daughter’s marriage.

7.7. Reasons, economic and cultural

Child marriage is a social matter and has its reasons for taking place. Those
reasons may differ from one culture to another and from one era to another. Most
of the news and reliable stories that were published in the media during the period
of this study labelled money as the main reason for zawaj al-gaserat. Economic
standing of the families in which adolescent females live has an important impact

on marriage age (Jain & Kurz, 2007). The first case was when a father accepted a
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fifty-year-old man to marry his eight-year-old daughter for a dowry of 30,000
Saudi riyal (almost five thousand pounds), because the father owed some money
to that man and could not pay it back (<&, 2008). Hence, the economic reason is
a key factor in zawaj al-gaserat and may force parents to accept proposals for
their daughters. For instance, when a family is poor and a man comes and
proposes to marry one of their daughters, it is likely that the proposal will be
accepted because someone else will then take care of that daughter while the
parents continue to care for the rest of their children. Feminists have long
recognised the variety of pressures on women to marry, including poverty,
pregnancy and social norms and expectations that are underpinned by the
patriarchal structures of their culture (Anita and Gill, 2009, p.172). Another

reason is parental divorce.

Despite the fact that some parents may force their daughters to marry at an early
age, other parents may give their daughters full and free consent to decide either
to marry or not. It is possible as well that some girls accept marriage at an early
age only in order to help their families financially by giving them the gift of mehr.
The voice of women in Saudi Arabia is, in general, marginalised, and when the
father or the wali says something or makes a decision it is unlikely the mother or
girl can change it. Women are seen as weak and it is considered that they should

obey what men say according to the rules of the patriarchy.

When the parents are divorced or they have big problems and disagreements,
some fathers may marry their daughter to any man as an act of revenge against her
mother (<3 et al., 2010). On the other hand, lack of knowledge about child
marriage and its disadvantages is a reason that may make people accept this type
of marriage. Participants claimed that zawaj al-gaserat happens among people
who are not educated or who have limited education, and that the majority of
those people are Bedouins or live in villages. Those people are portrayed as more
influenced by customs and habits than anything else, even if it comes from the

law or Sharia.

The accounts generated from this research also highlighted that some married

older men marry young adolescent females who are fifteen or sixteen for almost
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six months and then divorce them, as a mazoun said. In this case, usually the girl’s
family is in need of money and is therefore likely to accept the proposal of that
man. Plus, the girl may accept if she sees this marriage as a chance to move from
poverty and have a better life. However, after the girl gets divorced she goes back
to her family’s house and she may be pregnant. Hence, the fact is that the girl gets
divorced and her chance of getting married again is lower because men in Saudi
Arabia prefer to marry a biker, which means virgin woman. Divorce can also be
considered a cause of shame for the family (CEWLA, 2005). In addition, she will
come back and live with her family and they have to take care of her
economically, which will be worse if she is pregnant or has a child, especially in

cases where the ex-husband does not pay nafaga.'

7.8. Stopping zawaj al-gaserat

Mazouns do not have the right yet to stop any marriage; their job is only to check
that all conditions and requirements are met when the marriage is registered. If
not, they just rearrange another time in order to complete what is missing and then
register it. However, what is clear from the accounts generated and analysed in
this study is that in some cases mazouns register marriages without even checking

all the requirements.

In Saudi Arabia, anyone who wants to marry has to have a medical check in order
to know if there is any chance of hereditary disease. This medical check is meant
to prevent and reduce hereditary diseases, especially amongst close-cousin
marriages, which are more common in Saudi Arabia. Thus, a mazoun suggested
that the authority could be given to doctors who do the medical check. Then they

can decide whether the marriage process can continue or not.

Mazouns do not have the authority to stop or delay any marriage; they can only
refuse to register it if for an ethical reason they disagree with such marriage, but in
that case another mazoun may register that marriage because there is no rule to
stop him. However, judges have the authority to stop or delay any marriage if they
find any legal reason to do so. Thus, in the case of child marriage, while mazouns

cannot stop this type of marriage, to solve this issue the government may order

' Nafaqa includes food, clothes, housing and such things. In Islam, providing this to the
family is the father’s obligatory job. In addition, in cases of divorce if there are children
fathers must pay an amount of money to the ex-wife if the children are staying with her.
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them not to register any child marriages or may set an age so that when there is a
case that involves one or both parties being less than that age mazouns need to ask

them to go to court to register the marriage.

In theory, when there is any legal issue facing people the best way to avoid it is by
going to the police. However, in terms of zawaj al-gaserat there is no law to
prevent this marriage. In addition, a police officer stated that he and all police
officers can do nothing legally when a girl or a member of a family contacts them
to seek help and stop a father from marrying one of his daughters to any man,
because fathers have the right to marry their daughters off regardless of the
daughters and prospective husbands. He, the police officer, worked with only one

case and described it as follows:

[...] the difficult case I worked with regarding zawaj al-gaserat is a case
when two young adolescent females — they are twins and aged twelve
years old — sorry, they got married when they were twelve and when the
case happened and they came to the police station their age was thirteen
[...] They got married in Jizan to two brothers who have mental health
[...] [When the family came to the police to seek help] the case was not a
complaint about zawaj al-gaserat; it was [that] two adolescent females
escaped from their house because they did not want to live with their
sick husbands and the person who phoned us was the husbands’ father,
and the husbands’ age was more than thirty [...] We found the
adolescent females and gave them back to their guardian, who is their
father who came from Jizan and took them [...] The adolescent females’
parent had married their daughters to their husbands for a small
amount of money and the reason was that they were desperate [...] We
[the police] faced difficulty when we were trying to convince the
adolescent females’ parent that marrying his daughters at that early age

is wrong.

Since there is no legislation about zawaj al-gaserat, not even the police can help.
In this case there was a sort of forced marriage and the police officer had no idea
about the way he could help the adolescent females. Forced marriage is illegal in
Saudi Arabia and the adolescent females should have gone to court and asked to
be divorced if they wanted to. In addition, the adolescent females did not know

about their rights and the way they could exercise them. The police officer could
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not help them because he did not know he could register it as a forced-marriage

case and transfer it to the court, where the judge could apply Sharia.

7.9. Means of preventing forced marriage of children

One of the ways that emerged from the accounts that may prevent the forced
marriage of children in Saudi Arabia is by registering any marriage when one
party is less than sixteen in court. In addition, participants proposed that there
should be a punishment against any father who is deceptive and marries his
daughter to a man, and a punishment against that man as well. The punishment
may be a large financial penalty. This may stop fathers who only care for
themselves and are greedy and who accept men’s proposals to marry their
daughters only to solve their economic issues or to get money out of their

daughters’ marriages.

Another issue that people in Saudi Arabia and the media kept discussing is
marriage between older men and young adolescent females. We all know that not
all people report this issue. Thus, the known number of reported cases of such
marriages is only a part of the real number. The government should prevent such
marriage because it results in some social and psychological issues. For instance,
once the husband gets older the wife may cheat on him. In addition, when the girl
realises that she did not get what she deserved, and her father married her to an

older man, she may take revenge by doing some bad things.

There are two human rights organisations in Saudi Arabia. One of them, The
Human Rights Commission (HRC), is a government organisation, and the other
one, the National Society for Human Rights (NSHR), is a non-governmental
organisation. They deal with the cases of zawaj al-gaserat when they know about
them from the media, or when any member of the family contacts them. They
cannot intervene if no one seeks their help, or if the case is not raised in the
media. HRC has a proposal to prevent this type of marriage, which is registering
marriages in court if the marriage involves one or both parties who have not yet

reached al-bulugh, puberty, or are less than fifteen years old.

Awareness would be the main aspect that should be focused on in order to prevent
child marriage. Awareness could be heightened through the media, which has a

huge impact, as a mazoun interviewed for this study said. In addition, a professor
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of psychology said such issues take place because of lack of life knowledge and
that to address those people awareness should be raised by educating them. Jain
and Kurz (2007) highlight that raised education at all levels is an actual way to

solve child marriage.

It 1s clear that all the participants, programmes, articles and reports in newspapers
and the media agree that there is not any legal way to prevent people from
misusing the flexibility of not setting a legal minimum age of marriage in Saudi
Arabia. The police do not have any rules, law or authority to intervene in such
marriage, unlike the situation in the UK. Even going to court and asking to stop
this marriage may not help, as there is no law that a judge can use. However, the
only possible way to stand against a case of child marriage is by talking to the
media, which puts pressure on the government and human rights organisations to

intervene and stop it.

The easy way for adolescent females to talk about their issue regarding zawaj al-
gaserat or forced marriage is by visiting a female obstetrics and gynaecology
(OB/GYN) doctor. However, the common advice the doctors give is telling them

to see a social worker, psychologist or psychiatrist.

Some wives who were forced to marry visit me [in the clinic] but I can
do nothing for them except advise them to seek help from a social
worker or psychologist, and those wives should be careful [when talking
about their issue] because they may face problems with their husbands

[if the husbands know that they have complained [Participant 11]

7.10. Not only in Saudi Arabia

Child marriage takes place in different cultures and countries. In addition, child
marriage and forced marriage are related to each other and some consider child
marriage as by definition forced marriage. Some countries try to use age as a
means to prevent forced marriage. In the UK, it was the UK Border Agency that
increased the age of entry for a non-EU spouse from eighteen to twenty-one in
order to prevent forced marriage. However, that was ineffective and a failure to
protect human rights. According to some, it was not for preventing forced
marriage but an anti-immigration tool (Gangoli & Chantler, 2009; Hester et al.,

2008). So setting an age may not help with preventing zawaj al-gaserat in Saudi
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Arabia, because people will try to deceive and try to break the law to do what they

want, as some participants said.

According to the International Centre for Research on Women, child marriage is
more common in the world’s poorest states (ICRW, 2006). The highest rates for
child marriage, under eighteen, in the world are in Niger and Chad in Africa,
followed by Bangladesh in South Asia. The only country from the Middle East in
the top twenty countries with the highest rate of child marriage is Yemen, which

ranks fourteenth (ICRW, 2006).

7.11. Disadvantages

Zawaj al-gaserat has social, psychological and medical disadvantages. It has side-
and after-effects on the girl, her children and society. Young adolescent females
may get hurt if they marry when they are still children and have small bodies. In
addition, their bodies are not strong enough to get pregnant and they may die
while giving birth. Zawaj al-gaserat has its after-effects and girls may not realise
its disadvantages until they get older. A psychiatrist said that some married
women come to his clinic at King Faisal Specialist Hospital and Research Centre
in Riyadh having psychological issues such as depression and frustration, and
after studying the cases he finds that early marriage is one of the reasons behind
their problems. Furthermore, two social workers agreed that an adolescent female
may be happy in the beginning when she knows she is getting married, as she
only thinks of the “white wedding dress” and thinks she will have more freedom
and her own house. However, a social worker said, after a few years she realises it
was a bad decision when she accepted that marriage, and she was not mature
enough to make an informed, correct choice. Moreover, Okaz newspaper
interviewed some women who married at early ages (sl et al., 2010) — their
ages ranged between thirty and fifty years — and talked about their experiences
and how hard it was. Some of them were aged eleven and twelve when they
married and the oldest was aged fourteen. They all faced issues starting from the

first married night and they were not ended by giving birth.

On the other hand, even when parents’ reasons for accepting their daughters’
marriages when they are still children are to protect them, they are in fact harming

them because the effects appear after the adolescent females get older, as a social
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worker said. She added that the adolescent females lose their chance of enjoying
their childhood, and when they get older they get some psychological and

physiological issues as a result of that marriage.

The role and the authority of social workers is limited and they can do nothing in
cases of zawaj al-gaserat apart from giving advice to any girl who goes to them

about how to deal with the effects of that marriage.

We worked with a woman who was in her 30s and her older son was
sixteen. She came to us [the social work department in a hospital]
[complaining] because she was being hit by her husband [...] She said
she went to her family’s house [her parents’ and brothers’ house
seeking help] but they refused to welcome her and required her to go
back to her husband’s house [...] After a while she came back again to
us because she was being hit again and now she wanted to get divorced
[...] When we asked her why [she was asking for divorce] now [...]
“why did you marry him?” she answered “I thought marriage is only a
party and new dress”. The problems appear after years [from the
beginning of the marriage] because she had just realised that the
husband does many wrong things and she now “thinks” [...] Some
families refuse to welcome their daughters [back to the house after she
has left her husband’s house if they are having problems] after they get
married because she may stay with them and not marry again [if she

gets divorced], especially if she has children. [Participant 20]

A social worker here talked about a case they could not do anything with because
there is no law that supports adolescent females or women. The wife here is an
adult and has children, although she had no choice but to stay with a husband who
did not stop hitting her from time to time. In addition, her parents and brothers did
not stand up for her because of some social-control reasons whereby people look
at divorced women in a negative light, and because of a financial reason when her

father and brothers should take care of her and her children financially.

The social worker highlighted that the impacts of zawaj al-gaserat may not appear
in the early few years of the marriage. In addition, because adolescent females
who get married at an early age are not mature enough and do not have the

experience that could help them to make the right decision about marriage and to
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deal with husbands and children, they just accept what their fathers and husbands
tell them. Therefore, when they get older and manage to make their own
decisions, some issues between them and their husbands appear and that may
happen because women start to express their opinions and refuse some orders

from their husbands.

The influence of zawaj al-gaserat does affect the girl, her family, her children and
society. In addition, it extends to a range of sectors, such as economy, law, policy,
education and health (Jain & Kurz, 2007). Moreover, child marriage restricts
young adolescent females’ resources, skills, social support, knowledge, autonomy
and mobility. The power of young married adolescent females is little in relation
to their husbands and in-laws. They are therefore extremely vulnerable to
domestic violence, abuse and abandonment. Violence may include physical,
sexual or psychological abuse (ICRW, 2006). Furthermore, child marriage is
associated with lower levels of education for adolescent females, which is not
harmful for adolescent females only but also for their children and communities

(ICRW, 2006).

7.12. Benefits of child marriage

It is assumed that as there are some reasons behind such marriage, there may be
some benefits, especially when many people support it. Participants held different
opinions about this point; for instance, a professor of psychology said some
adolescent females may be forced to marry at an early age because they have had
a sexual relationship outside of marriage, which is wrong, and marriage is the
common way to solve that problem. In addition, a professor of religion said when
a girl gets married at an early age she has a good opportunity to have more
children. Yuval-Davis (1997) agrees that it is essential for people to have healthy
children to look after them when they are older or ill when there are no public
state-welfare structures. In addition, men prefer to marry young adolescent
females for different reasons, such as that she is likely to have a better chance of
giving birth than an older one. If a young girl does not get married, her chance to

do so when she is older will be less.

In addition, a professor of religion said when a girl marries at an early age she can

have children who will take care of her when she gets older. In contrast, if she
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marries at a later age her children will still be young and may not be able to take

care of their parents.

Calling for preventing zawaj al-gaserat does not imply one has to be older before
he or she gets marriage. It is about preventing the disadvantages of the marriage;
indeed, the couples can still get married at any age between sixteen and twenty,

which is the common marriage age for adolescent females, as a mazoun stated.

It is said that women who get married at an early age are more likely to have
healthy children. However, those participants who took this view did not specify
the age they meant by “early”. A gynaecologist claimed that there is a risk with
marriages at ages less than eighteen and after forty. So, when doctors talk about
early marriage I assume they mean at an age beginning at eighteen, not ten or

twelve.

With cases of child marriage, there is a matter of good and bad consequences, or
pros and cons. If it is possible to achieve the good consequences whilst warding
off the bad consequences, then we should do that. If the bad consequences
outweigh the good consequences, we should ward off the bad consequences and
not worry about the good consequences, as the Fugahaa Islamic scholars of Islam
have stated. “Warding off evil consequences takes priority over gaining benefits”,
is one of Islam’s rules. If we apply this principle and look at the evil
consequences that result from zawaj al-gaserat, older men with young adolescent
females in particular, we will understand that the government should work fast in
order to do something to prevent such marriage, particularly after knowing the

social, psychological and economical disadvantages of it.

7.13. Divorce

A girl who cannot refuse to be forced into a marriage cannot get divorced, a
psychiatrist said. The process of divorce for a husband is easy; he only needs to
say the word “divorce” to his wife three times, even if the husband mentions the
word anywhere including in the absence of his wife. He may say to another
person “I divorce my wife, I divorce my wife, I divorce my wife”; in this case the
divorce takes place and he just needs to go to court to get a divorce certificate. In

contrast, the situation is not the same for wives. They need to go to court and ask
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for a divorce. In the beginning the court will try to solve the problem so the
marriage can continue, especially if the couple has children. However, if the wife
insists on the divorce the judge will ask the husband to divorce her, and if he does
not accept no one can force him to do so. However, there is another way that the
wife can get divorced, which is by asking for khulaa, and in this situation the
judge will ask the wife why she wants that, and she only needs to say “because |
hate him”. The difference between divorce and Khulaa is that in al-khulaa the
wife has to return the dowry to the husband. However, even though wives can
divorce their husbands easily in terms of law, it is still hard for them and their

family regarding their financial and social situations.

In terms of zawaj al-gaserat, no one has the right to affect a divorce for a girl who
has not reached puberty yet. Even though her father can arrange a marriage for her
and register it on her behalf, neither he nor any other person can affect a divorce
for her. Even the girl herself cannot get divorced or ask for it in court until she has
reached puberty. The only person who can break up the marriage is the husband,
because he has the right to divorce his wife. In the case of “Teflat Onizah” (2008),
the child of Onizah, the judge could not divorce the girl from her husband because
of this, so some people asked the husband to divorce the girl but he rejected the
request. Then the court decision was that the girl should remain with her parents
until she reached al-bulugh, puberty, and then if she still wanted to get divorced
she could go to court and apply for it (<&d!, 2008).

7.14. Honour crimes, Killings and forced marriages
At the outset, and because there is a debate about which term should be used —
“honour crimes” or “honour killings” — one must differentiate between different

terminologies to ensure that differences between them are clearly articulated.

At it must basic Honour crimes are criminal incidents that have been committed to
defend the honour of the family or community. Although according to some a
definition of “honour”-based violence should reflect three basic elements: “I)
control, or desire to exert control, over a woman’s behaviour; 2) a male’s feeling
of shame over his loss of control, or perceived loss of control, over her behaviour,
and; 3) community or familial involvement in augmenting and addressing this

shame” (UN Women, 2012, online).
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“Honour killings” is the extreme ends of the honour crime spectrum where the
woman, or less frequently a man, is murdered. The perpetrator is usually a man
but also can be a woman, or very occasionally a woman raised on male values.
Often the crime attributed to her is having sexual intercourse with a man to whom
she is not married (Hoyek, Sidwei and Abou Mrad, 2005). Having sexual
intercourse outside marriage does not affect the woman only but her family as
well as it is forbidden. A woman’s honour is the property of her male relatives,
not herself; she is merely the custodian of this honour (Hoyek, Sidawi and Abou

Mrad, 2005, p. 112).

It 1s important to remember that the woman need not have committed any real
transgression to be their victim on honour crime. For example, gossip, hearsay or
misunderstanding can be sufficient for the woman to be deemed to have brought

shame to her family.

Male-dominated society considers women who have reached puberty, or more
generally who are of an age to be sexually active, as a danger to be controlled
through segregation of the sexes, early marriage of girls, female circumcision, and
preventing girls from engaging in such beneficial physical exercise as jumping

and stretching in the believe they may damage their hymens (CEWLA, 2005).

Forced marriage is labelled as a form of honour crime in Kurdistan, the same as
coerced marriage to an alleged rapist, and unlawful confinement and tight

restrictions on women’s movement (Begikhni, 2005).

Regarding marriage customs, Saudi Arabia shares the same cultures with some
other Middle Eastern countries, such as Kurdistan. In Kurdistan, men traditionally
choose their future wives from their close kin. Moreover, amongst certain tribes
the paternal cousin is obligated to marry her first cousin, who has the right to
marry her or not; he has to make his position clear so that she can be given to
another man. Marriage among some Arab states, such as Saudi Arabia and Iraq, is
a collective affair and not an individual choice, and women are married off at an

early age and exchanged between families (Begikhni, 2005).

Marriage and honour are linked together in Arab culture. In terms of honour,

marriage may affect the image of a family or a tribe positively or negatively, as
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marriage is not a relationship between a man and a woman only but is a
relationship and commitment between two families or tribes. For example, the
marriage of Aa’ishah and Prophet Muhammad (PBOH) is considered as one that
gives great honour to Aa’ishah and her family. Here, Aa’ishah is the reason of
bringing an honour to her father and family. Therefore, some fathers and families
may force their daughters to marry a man only because they will benefit from it
regardless of the girl’s desire. On the other hand, it happens that a woman may
fall in love with a man and they decide to marry each other but her family refuses
because the man is from a low-class family. If a woman marries against her
family’s will she will be have committed an honour crime and will be punished.
In Egypt, for example, there are some traditional rules on honour and shame,
which dictate that a woman is not allowed to engage in any sexual activity outside
the framework of a marriage that is approved by the men of her family. Honour
crimes in Egypt may not happen only when a woman has a sexual relationship
outside the marriage, but also when she marries against her family’s wishes or

even just indicates that she would like to terminate her marriage (CEWLA, 2005).

The concept of honour has come to have a quite different meaning: backwardness,
crime and otherness (Sen, 2005, p. 44). In addition, the concepts of honour and
shame have different uses in the Islamic societies from the West. Said (1978)
reacts against the concept of honour being centred in a problematic framework by
an Orientalist perspective that made the East in general, and Islam in particular,
the focus of a knowing and greater Western eye. Among Arab societies there are
some voices that call for not letting the West discuss their issues. There are some
reasons for this rejection; the background of Arabs differs from the Western
background, which makes it difficult to be understood. In addition, some Arabs
look at intervention from a conspiracy theory perspective and see those
interventions as aiming to attack them and Islam, as one of the participants said.
However, some Arab-Muslims’ voices are against this standpoint. Regarding
women’s rights and violence against women in Muslim states, there are some
women calling for applying what women’s rights conventions say. For example,
two of the participants in this research, one of them a women’s rights activist,
called for the application of what Saudi Arabia signed up to in CEDAW in

general, and regarding child marriage in particular.
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Zawaj al-gaserat and forced marriage can be forms of violence against women
and this violence is a result of honour among some societies, Islamic societies in

particular. As men, sometimes, are forced to marry they are also may be victims

of honour crimes. Sen (2005) claims that honour crimes are not exclusively

about the lives of individual women are controlled by individual men. They are

about collective decisions, social policing, community norms and arts of

punishment; these rules can similarly be applied to male behaviour to the extent

that men can also be killed.

7.15. Non-Western issues in the Western eye

The way of addressing the issues of the women in the Arab world, as a part of the
third world, is influenced by the West and what the feminists in the West say.
This situation is faced by a critique that argues that the issues of women in the
East should be addressed free of the West’s control. Mohanty (1991) argues that
the formation of autonomous, geographical, historically and culturally grounded
feminist concerns and strategies, and the internal critique of hegemonic “Western”
feminism, are the two simultaneous missions that the political and intellectual

construction of “third-world feminism” must address.

The equating of the struggle for women’s rights with Western feminism can not
only be used to maintain the status quo, it can also cause problems for those Saudi
activists who can be accused of betraying “traditional” or “authentic” Saudi

customs and values.

A psychologist, one of the participants, argued that Saudi Arabia does not have to
set the age of eighteen as a legal minimum age of marriage merely because this is
the age that the majority in the West have set. He stated that Saudi Arabia has its
elements that should be taken into account when dealing with such an issue. For
example, Saudi Arabian law is Sharia and people follow customs that are
embedded historically and geographically. Furthermore, the writer of the online
article criticises the West and their way of sorting women’s issues out. She brings
up some figures and cases that show the West still suffers from sexual
harassment, adultery, abortion and teenage pregnancy. Said (1978) claims that

Islamic civilisation in much of Western studies was not meant for objective
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intellectual enquiry and academic study of Eastern cultures but for political

intellectualism meant for European self-affirmation.

7.16. Zawaj al-gaserat in Sharia

In general, the majority of Islamic scholars agree that responsible fathers have the
right to arrange and register marriage on behalf of their young daughters who
have not reached puberty yet without asking their consent. The majority of
Islamic scholars agree that when a father agrees on a marriage on behalf of his
young son or daughter the marriage is valid and they have no choice if they are
mature (&%, 1986). In addition, the Quran states “And those who no longer
expect menstruation among your women — if you doubt, then their period is three
months, and [also for] those who have not menstruated. And for those who are
pregnant, their term is until they give birth. And whoever fears Allah — He will
make for him of his matter ease” (The Holy Quran, 65:4). In this verse Allah,
subhana wa ta’ala, sets a rule of divorce for those women who no longer
menstruate and have reached the menopause because of age. Their waiting period
will be reckoned from the day divorce was pronounced on them and three months
implies three lunar months. This verse also talks about females who may not have
menstruated yet, either because of young age, or delayed menstrual discharge.
Thus, this means adolescent females who have not reached puberty yet may get
divorced, and divorce only happens if there is marriage, so in Sharia young

adolescent females are allowed to get married.

In contrast, some other scholars argue that fathers do not have the right to arrange
marriage for their children on their behalf: “And test the orphans [in their
abilities] until they reach marriageable age. Then if you perceive in them sound
judgment, release their property to them” (The Holy Quran, 4:6). This verse states
that guardians do not have to give the orphans their money until they are mature
enough and that could be known by testing them; that test starts when they reach
marriageable age, which starts from al-bulugh, reaching puberty. Thus, if
marriage was allowed before al-bulugh, there would not be a reason to mention
the time of marriage. However, the majority of Islamic scholars in all four Islamic
schools claim that fathers have the right to marry their daughters to any man

without her consent if she has not reached al-bulugh (¢ 48, 1997).
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Ultimately, child marriage is allowed in Islam and fathers have the right to

arrange and register their children’s marriage on their behalf.

Registration of marriage does not mean the husband and wife can live with each
other or are free to have sexual intercourse. In Islam if the girl has not reached
puberty the couple are not allowed to have a sexual relationship, Aa’ishah (may
Allah be pleased with her) reported: “Allah’s Apostle (may PBUH) married me
when | was six years old, and I was admitted to his house when I was nine years

old” (Muslim, 2000).

In terms of setting a legal minimum age of marriage, states can be categorised into
two parties: one party is the countries that have already set a legal minimum age
of marriage, and the other is those that have not set one yet. The states that have
set one have set varying ages as a legal minimum age of marriage. In addition, the
majority of these countries have set at least one exception to allow adolescent
females and/or boys to get married at an earlier age. For example, England and
Wales set an age of eighteen as a legal minimum age of marriage; however, if
anyone aged over sixteen but less than eighteen wants to marry they can do so but
only with the consent of their parents. This implies the belief that parents know
more and are responsible for their children. In addition, it implies that their
children who are less than eighteen do not know what is best for them in terms of
marriage, and so the consent of parents as well as both parties is required. In
contrast, in Saudi Arabia consent is required only from the father of the girl or her
guardian. Moreover, this consent is required, according to some Islamic schools,
whatever the age of the girl. Furthermore, the father has the right to marry his
daughter to a man if there is a benefit out of this marriage and if he does not do so

the girl and her family will loss that benefit.

However, states that have not set a legal minimum age of marriage give parents
the main and final decision to allow their children to get married, while according
to Sharia the father has the same right but at a wide range of ages which start from
her birth until she gets married. In addition, the other difference is that the mother

does not have this right.
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7.17. Debatable Marriages

Literatures about zawaj al-gaserat in Saudi Arabia show that there is a strong
disagreement between two parties — in favour and against. These literatures
indicate that the religious factor is strong and affects Saudi Arabian points of
view. Despite the fact there is nothing in Sharia preventing zawaj al-gaserat,
people who are in favour of setting a legal minimum age of marriage have

arguments to set a legislation that prevents this kind of marriage’s disadvantages.

On the other hand, the other party does not reject what Sharia says. However, they
say there is some other evidence that sets puberty as a sign of the end of
childhood, and even fathers do not have the right to accept their daughters’
marriage before that. In addition, adolescent females have the right to accept or

reject marriage after al-bulugh (Douki et al., 2007).

The debate about zawaj al-gaserat in Saudi Arabia has two perspectives. The first
side disagrees with setting any legal minimum age, whether it is eighteen or less,
and the reason is that there is nothing in Sharia about it and Muslims do not have
to follow the West and set a minimum age just because some international
conventions have called for them to do so (%), 2010). In addition, ¢_2) (2010)
adds that countries that set legal minimum ages of marriage suffer from lots of
issues because of this law, such as single parents, abortion and sexual
relationships among children. This party sticks with what Sharia sets and rejects
any ideas from the West to solve the issue of zawaj al-gaserat. Moreover, Al-
Shethri brings up some benefits of “early marriage” and disadvantages of

“delaying marriage” (see pp. 44-45).

The claims that &), Al-Shethri, highlighted emerge from religious and medical
aspects. He argues that setting the age of eighteen as a legal minimum age is
illegal in Sharia, that there is nothing in it that indicates that eighteen is the age
that one becomes an adult, and that this age comes from the West that does not

follow Islam, so there is no need to set an age.

The verses from the Holy Quran and Hadiths that Al-Shethri brings up are correct
and indicate that child marriage in Islam is not forbidden; however, this does not
mean Muslims cannot set a legal minimum age of marriage if there is a need. Al-

Shethri focuses on some studies that show late marriage has its disadvantages, but
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those studies either examine the cases of older people or he does not present the
ages that those studies examine. Furthermore, he expresses some opinions as facts
without giving references. He argues that, for example, marrying young girls who
have reached puberty is good for weak men. It makes the men’s bodies stronger,
their sexual power gets better and they produce better offspring. These ideas are

highly questionable.

Al-Mutlaq (34!, 2010) discusses child marriage from a religious perspective
only. He underlines that there is nothing to prevent child marriage in Sharia, but
there are only a few cases that took place in the time of Prophet Mohammed
(PBUH), which shows it was not the normal type of marriage even at that time.
Plus, he highlights that there is a disagreement as to whether fathers have the right
to let their daughters get married before puberty or not, but he supports the
argument that it is legal with some conditions (see p. 71). Al-Mutlaq, 3Ua<l), states
that even though child marriage is legal in Islam, Muslims do not have to do every
single legal thing. Plus, when there is a chance that people may get harmed or a
bad effect could happen out of a legal practice, the King has the right to set a

legislation to prevent this harm and effect.

Al-Roumi (2012) (ki 38 e Saaill Jinall 3 48 Lladll 5 jealaall 8 dadls aleY) desa
2 smm A3y discusses zawaj al-gaserat from a social perspective, and claims that
people in the past did not care about age in terms of marriage but that parents
started working on their children when some signs appeared, such as puberty. He
argues that the number of cases of zawaj al-gaserat is small, so there is no need to
set a legal minimum age of marriage in Saudi Arabia as it does not work in those
states that have set them. However, he sees there are two ways to prevent zawaj
al-gaserat: first, to make people more aware, especially parents because they are
responsible for their children legally; second, setting the age of eighteen as a legal
minimum age for marriage and allowing anyone who wants to get married below
this age to do so but in court and with the provision of justifications as to why

they want to wed.

I agree with the idea that awareness is crucial, but it is not a factor that will
prevent zawaj al-gaserat because the age of marriage in Saudi Arabia, in general,

starts after finishing high school, which is not less than eighteen. Moreover, the
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cases of zawaj al-gaserat which make this issue so vital are those when older men
marry adolescent females because there is no law preventing them or the girls’

fathers from allowing this.

Al-Roumi claims that the number of cases is small depending on the available
data, which shows that 5,434 girls were married in 1993. Thus, depending on
these statistics, just one girl who was aged between twelve and fourteen was
married at that time. This date is twenty years ago so no one knows if the number
has increased or not. In addition, it is likely that the number is not as small as he
claims. Besides, the numerical issue does not address the issue of human rights
violation. It is the girls’ lives which may be ruined and they may have social,

psychological and medical issues as a result of this marriage.

It 1s clear that there is an overlap between child marriage, zawaj al-gaserat and
forced marriage. Child marriage can be recognised legally where there is a legal
minimum age of marriage as it provides a clear distinction between childhood and
adulthood. However, in Saudi Arabia there is no such legal measure. Puberty is
the sign that is used in Saudi Arabia to distinguish between children and adults.

However, fathers can still marry their daughters off before they reach puberty.

Forced marriage can be an issue in any society but not all people recognise it or
talk about it, even in developed countries such as the UK, although it has been
highlighted by specialist domestic violence services and has began to be discussed
in the public sphere (Anitha and Gill, 2009). Forced marriage is one to which
either one or both parties do not give their consent, or do so only under duress

(Uddin and Ahmed, 2000, p. 10).

Child marriage and zawaj al-gaserat can be seen as forms of forced marriage, but
not all child marriages are forced marriages. This could be heavily influenced by a
variety of factors. For example, the age of the child; a fifteen year old may be
more able to give consent than an eleven year old, although whether such consent
is itself fully informed consent is a matter of debate. It could be argued that in
such circumstances child marriage post puberty is also a form of forced marriage.
It is for this reason that many activists, myself included, would like to see the

setting of a minimum age of marriage.
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Of course, it would be naive to think that the setting of such a minimum age will
mean that a woman’s knowledge, power and ability to give fully informed and
free consent would happen magically on the day of their sixteenth birthday. In
many, if not most, instances, the social, cultural, political and economic
circumstances that they are in will remain the same. In this respect whatever limit
is set will be an arbitrary one. However, it will at least provide some legal
protection for young girls and allow their decision to marry to be relatively more

informed than it otherwise would be.

7.18. Methodological reflection

In this research, I used interviews as a method of collecting data. In addition, I
used an online article in order to answer the research question. Thematic analysis
and discourse analysis are the methodological approaches used with the material.
The study was done at a time when there were some factors that may influence the
research implications. For instance, Saudi Arabian women became members of
the Shura Council, “Advisory Council”, after King Abdullah announced the
government’s decision to appoint women members in the Arab spring and social
media. If I had researched this issue at a different time and via a different

methodological approach, the material and claims for it would be different.

7.19. The limitations of the study

The work on this research started in September 2009, and collecting the data took
place in August and September 2010 in Riyadh in Saudi Arabia. As the results of
any study may change regarding the time and place that it takes place in, I should

declare that this study is limited to the time in which it took place in Saudi Arabia.

This study could help to understand zawaj al-gaserat, child marriage and forced
marriage in Arab-Muslim societies. It focuses on Saudi Arabia as a state where
there is no legal minimum age, but it could change the perception of marriage in
general and child marriage in particular. The study helps decision makers with
setting legislations regarding family law in the Arab world, as well as women’s

issues.
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7.20. Conclusion

Out of this research, which started formally in September 2009, I have ended up
with some suggestions drawn from the interviews that I conducted, documents
about child marriage and forced marriage, and what was published on the internet

and in the media about zawaj al-gaserat.

From a social perspective, it is clear that there is an issue in Saudi Arabia called
zawaj al-gaserat, and the issue is a form of marriage that concerns a young girl
and an older man. Yet there are no figures available about how many cases of
child marriage there are, which would help us to know the size of the issue.
However, the number of cases that appear in the media and the only available
number relating to the age of married people in Saudi Arabia indicates that there

is an issue which has to be addressed (CDSI, 1993).
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7.21. Contributions and Suggestions

1. Zawaj al-gaserat has two main factors that frame the debate: one is religion,
which is Islam, which has no fixed age as a legal minimum age of marriage; the
other is social, which includes the culture of Saudi Arabia, the international
conventions that Saudi Arabia is a member of, and the disadvantages of marriage
between a young girl and an older man.

2. Child marriage and forced marriage have been discussed in the media and on
the internet by people in the West from the wrong angle. In order to make a
correct decision about marriage and zawaj al-gaserat in Saudi Arabia, its context
should be considered.

3. There should be some sessions in schools, elementary school in particular, to
teach students what marriage is, as well as its responsibilities and the rights of
adolescent females and boys regarding marriage.

4. Giving mazouns more power to stop marriages, or not allowing them to register
any marriage that has both or one party who is aged less than sixteen, may help to
prevent occurrences of forced child marriage.

5. Age limit may be one way of preventing the forced marriage of children in
Saudi Arabia. However, setting a legal minimum age of marriage without adding
other regulations, such as punishments against fathers, husbands and mazouns
who get involved in it, will not stop it.

6. Based on this study and what I found out from researching with and
interviewing professional people in many different areas which related to child
and forced marriage, I could say arising from this work that the appropriate
minimum age of marriage for adolescent females in Saudi Arabia is, in my
opinion, sixteen.

7. There are four schools of Sharia and the majority of their scholars agree that
zawaj as-sagheer, child marriage — which includes zawaj al-gaserat — is not
forbidden in Islam. However, there are some conditions for that marriage to make
it legal. When the government finds that some disadvantages occur with this type
of marriage, it has the right to set new regulations in order to stop these

disadvantages.
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8. The key issue to emerge is not the fact of marriage but its side- and after-
effects. In addition, according to the available figures and this research’s
implications, the issue in Saudi Arabia is not marriage between two parties, girl
and boy children, but marriages that consist of an older man and a girl child.
Thus, the government has to deal with that issue and set regulations in order to
prevent its disadvantages.

9. Zawaj al-gaserat has social, psychological and medical issues, which should

be considered by decision makers in Saudi Arabia.
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2. The online article transcript

A AL o

W W W W N N N N N N N N N N e e e e e e e e ek e
W N = S 0 W NN R WN =S WO ® NN RW N =D

I start my argument from the point that

“It is not for a believing man or a believing woman, when
Allah and His Messenger have decided a matter, that they
Should [thereafter] have any choice about their affair. And
whoever disobeys Allah and His Messenger has certainly
strayed into clear error” (The Holy Quran, 33:36).

and out of the concept

“The only statement of the [true] believers when they are

called to Allah and His Messenger to judge between them

. Is that they say, "We hear and we obey." And those are the

. successful” (The Holy Quran, 24:51).

. And I talk from the stand that that I am a woman and I

. was a girl and before all that I was a child, and moreover,

. because I got married when I was sixteen- year-old and no one
. Forced me! And thanks to God that my oldest son is

. twenty- three-year-old plus I lived among women who are

. In the same age and circumstances. We are well educated

. and in a good position and have done many things for our

society — thanks my lord and our husbands — and we are

. Equal to our husbands and understand each other.

. Why do we fight, deplore, oppose, raise different point of

. Views and reject some Hadiths, for whose benefit all that?

. The answer, for the benefit of international conventions and
. Human emotions

. What a weird thing when we discuss a religious issue from

A cinematic perspective!!! I laughed much, I swear, also

. Cried on ourselves.
. O Allah, we should get benefits from the developed

. Countries and ignore the Sharia!!

The countries that suffer from adultery and

. Harassment!!

. What a weird thing when we discuss a religious issue from

A cinematic perspective!!! I laughed much, I swear, also

215



34.
3s.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.
82.
83.
84.
8s.
86.
87.

Cried on ourselves.

O Allah, we should get benefits from the developed
Countries and ignore the Sharia!!

The countries that suffer from adultery and

Harassment!!

...figures show that highest proportion of rape crimes is in

the USA, and only thirty per cent of the criminals are

Caught and not all of them prosecuted...

move from the US to France ... the freedom country where there

is no sex segregation and the result is that a million of men and

Women are living together without being married...!!!

which shows that the proportion of marriage declined from

four hundreds cases in 1972 to two hundred and sixty six in

1986... Plus, there are one million abortion case in

Spain and Portugal , one more million in the rest of

Europe, almost one million in Japan as well... In addition,

the government in the EU and the USA decided in favour of

teaching pupils in primary schools about sexuality and

contraception in order to avoid early pregnancy as there is

No way to prevent them from having sex.

And in terms of child marriage, I have looked at fifteen
‘tafseer’ Quran interpretations and not one of them
was defined that “those who have not menstruated” in
verse four in Surat At-talaq ( And those who no longer
expect menstruation among your women - if you doubt,
then their period is three months, and [also for] those
Who have not menstruated. And for those who are
pregnant, their term is until they give birth) but
Children. Thus, by the verse all religious scholars and
clerics agree that child marriage is acceptable in Sharia
“If we agreed that early marriages, which follow rules,
have disadvantages, as they say, do these disadvantages
have the same effects that as maybe a fifteen or sixteen
years old girl will have when want to marry but she
cannot because of the law that does not allow marriage
Before eighteen. That will lead her to have sexual

Relationship, which is “haram”, not allowed in Islam”.
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3. The questions of the interviews

Social workers
* Name and address of organisation
* How do you define zawaj al-gaserat?
* Do you work with zawaj al-gaserat , forced marriage or early
marriage cases? If so, what is the girls age rang do you work with?
What region have girls come from?
* What is the typical journey of a zawaj al-gaserat woman
arriving at/accessing your services?
* Can you give an example/s of a case you have worked with?
* As a social worker what issues do you face in working with
zawaj al-gaserat cases?
* In your opinion, is the law in Saudi Arabia adequate to protect
children, girls in particular, from zawaj al-gaserat, and forced
marriage?
* Do you think there are any practical issues for children, girls in
particular, who have experienced zawaj al-gaserat and forced
marriage?
* Did your clients feel that they would be apple to break those
marriages? Can you tell us why they thought this?
* Do you think it is important to set a legal minimum age of
marriage legislation to stop zawaj al-gaserat ? If yes, what age do
you believe is suitable?
* What benefits or risks would happen as a result of zawaj al-
gaserat?
* Are there any changes that would make your work with this
group of client more affective?

* Is there any thing else you think is relevant in theses cases?

Lawyers/ barristers
* Name

* Organisation / Firm
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* Have you had any cases of zawaj al-gaserat?

* How many cases would you say you have worked with?

* What stage of procedure are the cases at?

* Are there any common factors in these cases?

* In your opinion, is the law in SA adequate to protect girls from
zawaj al-gaserat?

* How affective do you think the current legal system is in dealing
with cases of zawaj al-gaserat?

* Do you think there are any practical issues for children
especially girls who have experienced zawaj al-gaserat?

* What would be an ideal piece of evidence to resolve such cases?
* How would you structure the evidence within the case?

* Who would you present it to the court?

* What do you think are the factors that influence the decision in
zawaj al-gaserat?

* Have you worked with a girl/s that has been refused to be
divorced on the grounds of zawaj al-gaserat and return to her
husband? If you answered yes, please tell me what you know about
what happened when the girls were returned to her husband?

* Are there any changes, legal or otherwise, that would make
your work with this group of client more affective?

* Do you think it is important to set a minimum age of marriage
legislation to stop zawaj al-gaserat of children? If yes, what age do
you believe is suitable?

* Is there anything else that you would like to tell me about?

Mazouns

* How do you define zawaj al-gaserat?

* How many cases would you say you have worked with?

* What kind of evidence do you think is useful to you in these

cases?
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*  What do you do when you know that there is a type of force in
the case that you work with?

* What issue do you take into account when hearing a case of this
kind?

* What type of evidence can be considered in assisting the judge
when considering such cases?

* Do you think it is important to set a minimum age of marriage
legislation to stop zawaj al-gaserat? If yes, what age do you believe
is suitable?

* Do you think there are in benefits or risks from early marriage?
If yes, could you tell me about them?

* Is there any training available to you around zawaj al-gaserat?
* What do you think would help a woman to discuss any difficult
or sensitive issues?

* Is there any thing else you think is relevant in theses cases?

Police officers

* How do you define zawaj al-gaserat?

* How much of your time is spent on dealing with zawaj al-
gaserat cases?

* Can you describe the policies/practices/procedures you have to
fallow in zawaj al-gaserat cases?

* Describe the training on zawaj al-gaserat issues for police?

* Can you provide female police officers when dealing with cases
of zawaj al-gaserat?

* Describe the procedures you follow when someone makes a
complaint of zawaj al-gaserat?

* How deals with the women? What happens to her
accommodation etc.?

* What specific difficulty do you face with these cases?

* Any difficulties with the family?

* Are there any issues that you find girls are reluctant to discuss?

If yes what sorts of things?
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* Why do you think this might be?

* Are there any difficulties in prosecuting cases of zawaj al-
gaserat and forced marriage?

* How would you describe current policy in dealing with zawaj
al-gaserat?

* What issues do you face in working in this area?

* Have there any change in the way you deal with these kinds of
cases since you started? If yes, please tell as what has changed?

* Do you think it is important to set a minimum age of marriage
legislation to stop zawaj al-gaserat? If yes, what age do you believe
is suitable?

* Is there any training that you think police officers should have
access to?

* Are there any parts of the process that carried out particularly
well?

* Are there any parts of the process that you feel could be
improved?

* How often girls are provided with women police officers in
these cases?

* Are there any issues which girls are reluctant to discuss? If so
what kinds of issues are they?

* Is there anything that you think would help a women to disclose
any difficult or sensitive issues?

* Is there any thing else you would like to add?

Doctors

* Name and address of organisation

* How do you define zawaj al-gaserat?

* Do you work with zawaj al-gaserat cases? If so, what is the girls
age rang do you work with? What region have girls come from?

* Can you give an example/s of a case you have worked with?

* As a doctor what issues do you face in working with zawaj al-

gaserat of children cases?
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* Have there any change in the way you deal with these kinds of
cases since you started? If yes, please tell as what has changed?

* Do you think it is important to set a minimum age of marriage
legislation to stop zawaj al-gaserat? If yes, what age do you believe
is suitable?

* What issues do you face in working in this area?

* What benefits or risks would happen as a result of early
marriage?

* Is there any thing else you think is relevant in theses cases?

Teachers

* In your opinion, are there any types of zawaj al-gaserat in
Saudi Arabia?

* Do you think there is a zawaj al-gaserat of children in Riyadh?
* How do you define f zawaj al-gaserat?

* Do you think it is important to set a minimum age of marriage
legislation to stop zawaj al-gaserat? If yes, what age do you believe
is suitable?

* Has any student faced zawaj al-gaserat of in your school? If yes,
when? And what did you and/or your college do with that case?

* In your opinion, is the law in Saudi Arabia adequate to protect
children, girls in particular, from zawaj al-gaserat?

* What benefits or risks would happen as a result of zawaj al-
gaserat?

* As a teacher what issues do you face in working with zawaj al-
gaserat cases?

* Is there any thing else you would like to add?

Human Rights workers

* Name and address of organisation

* How do you define zawaj al-gaserat?

* Do you work with zawaj al-gaserat cases? If so, what is the girls

age rang do you work with? What region have girls come from?
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* What is the typical journey of a zawaj al-gaserat arriving
at/accessing your services?

* Can you give an example/s of a case you have worked with?

* As a human rights worker what issues do you face in working
with zawaj al-gaserat cases?

* In your opinion, is the law in SA adequate to protect children,
girls in particular, from zawaj al-gaserat?

* Do you think it is important to set a minimum age of marriage
legislation to stop zawaj al-gaserat? If yes, what age do you believe
is suitable?

* What benefits or risks would happen as a result of early
marriage?

* Are there any changes that would make your work with this
group of client more affective?

* Have you had any cases of zawaj al-gaserat?

* How many cases would you say you have worked with?

* What stage of procedure are the cases at?

* Have you worked with a girl/s that has been refused to be
divorced on the grounds of zawaj al-gaserat and return to her
husband? If you answered yes, please tell me what you know about
what happened when the girls were returned to her husband?

* What do you think are the factors that influence the decision in
zawaj al-gaserat?

* Can you describe the policies/practices/procedures you have to
fallow in zawaj al-gaserat cases?

* Do you provide female workers when dealing with cases of
zawaj al-gaserat?

* Are there any issues that you find girls are reluctant to discuss?
If yes what sorts of things?

* Why do you think this might be?

* Is there anything that you think would help a women to disclose

any difficult or sensitive issues?
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. Is there anything else that you would like to tell me

about?
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