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The Iranian Nuclear Negotiations as a Two-Level Game: The Importance of Domestic
Politics

In July 2015, after over a decade of negotiations, the international community and Iran finally
reached agreement over Iran's nuclear programme.' All of the work that produced the Joint
Comprehensive Plan of Action (JCPOA) was nearly undone, however, by the United States
Congress, which came close to killing the agreement.? This episode emphasizes the fact that
international negotiations are "two-level games" in which policy-makers must take into
account not only their own objectives and those of their interlocutors but also the interests of
domestic constituencies if they are to secure the "ratification" of an agreement.? In many
cases securing the consent of those constituencies is unproblematic, whether because the
matter at hand is uncontroversial, domestic interests are disengaged, or policy-makers have
sufficient autonomy from them to ignore their objections.* In other cases, however, the
domestic game can play a huge part in determining the eventual outcome of the negotiating
process. As the intensity of the debate within the United States in 2015 and the narrowness of
the margin by which the JCPOA survived suggest, the American-Iranian dimension of the

nuclear negotiations falls into the latter category.

The impact of domestic political factors on American-Iranian relations has hardly gone
unnoticed,’ yet there is little systematic analysis of their role and hardly any in relation to the
nuclear question.® And to the extent that domestic politics is considered, it is generally taken
to be a constraining factor that has made agreement more difficult to reach. The following
discussion seeks to provide a systematic analysis of the impact of domestic political factors
on American and Iranian policy during the 2009-15 nuclear negotiations and in so doing

demonstrate the crucial role of these factors in the eventual outcome of the negotiations while



offering a corrective to the view that domestic politics have acted solely as a barrier to

agreement.

In Putnam's conceptualization of negotiations as a "two-level game", level one constitutes
the negotiations between the formal representatives of the governments involved and level
two the interactions between each government and its own domestic constituencies. Putnam's
basic proposition is that, given that the primary goal of any government is to retain power, an
international negotiation will only succeed if it is acceptable both to the governments and to
sufficient of their domestic constituencies not to undermine the governments' political
position. Agreements which meet those criteria constitute the "win-set" of a given state. We
employ Putnam's general framework as a heuristic device to guide the empirical analysis,
which is structured around Putnam's division of the domestic context into three key areas,

these being:

1. The nature of the preferences and political coalitions at a societal level: What are public
attitudes toward the proposed agreement? Is the issue highly politicized or not? What is the

position and role of key interest groups?

2. The structure of political institutions: To what extent does the institutional structure
facilitate or obstruct the ratification of international agreements? Is there institutional

consensus or division?

3. The objectives, interests and calculations of "lead negotiators" (president, prime minister
or equivalent): What does she stand to gain or lose by the agreement? How strong is her
domestic position, to what extent does it allow her to accept some domestic political damage

and what strategies are available to her to expand the win-set?



In addition to Putnam's original model of the two-level game, we also employ insights from
some of the work that has sought to build on his idea. ’ In particular, Jeffrey Knopf's
argument that a state's alliance partners may constitute an important third level of actors,
interacting with, and affecting, both level one and two actors, proves to be highly relevant in

this case.®

The paper is divided into two sections, examining first the 2009-10 negotiations and then the
2013-15 negotiations. In each case a brief description of the negotiations and their outcome is
followed by a detailed analysis of the domestic political factors that shaped the eventual
outcome. This analysis is divided into separate sections for each country, within which the
arcas of domestic constituencies and coalitions, institutional factors, alliance relations and the

calculations of level one negotiators are discussed in accordance with their significance.

By the time Barack Obama entered the White House, negotiations over the Iranian nuclear
programme had been ongoing since 2003. The Islamic Republic of Iran (IRI) had revived the
Shah's nuclear programme in the mid-1980s, placing it under International Atomic Energy
Agency (IAEA) safeguards in accordance with the Nuclear Non-Proliferation Treaty (NPT).
In 2003, however, the IAEA found evidence of Iranian violations of its safeguards agreement.
After Iran repeatedly refused to comply with IAEA demands that it halt its nuclear
programme until the latter could verify that it was entirely peaceful, it was reported to the
United Nations Security Council in March 2006. Iranian refusal to comply with subsequent
UN Security Council Resolutions (UNSCRs) requiring cooperation with the IAEA led to
further resolutions imposing sanctions from late 2006 onwards. Negotiations between
representatives of the European Union (EU) from 2003-5 and the P5 + 1 (2006 onwards) and
Iran failed to resolve the conflict, with representatives of the international community

insisting that Iran must halt all enrichment related activities and implement the IAEA



Additional Protocol (AP) before talks about a comprehensive deal commence, while Iran

insisted that all issues must be discussed simultaneously, without preconditions.’

In an effort to break this deadlock, Obama offered Iran negotiations without preconditions -
the so-called strategy of "engagement". The resulting talks led, in early October 2009, to the
"Geneva Agreement", under the terms of which Iran would exchange 1200kg of low-enriched
uranium (LEU) for fuel for the Tehran Research Reactor (TRR). The deal was intended as a
confidence-building measure that would serve to underpin further negotiations. The
agreement soon unravelled, however, when Iran demanded that fuel be supplied
simultaneously, rather than subsequently, to the LEU leaving Iran, an alteration the P5 + 1
refused to accept. Brazil and Turkey subsequently persuaded Iran to agree to a new version of
the agreement, known as the "Tehran Declaration", which was announced in May 2010.
Despite its being more or less identical to the Geneva Agreement, however, the Obama
administration dismissed it and pushed ahead with the passage of a new UNSCR imposing

tough multilateral sanctions. '

To understand Iran's retreat from the Geneva Agreement one needs to recognize that while
Iran is an authoritarian state, it is one with democratic aspects, political factions and a degree
of genuine competition for political power.!! Moreover, as in most authoritarian states, and
more so than in many, the regime seeks to maintain popular legitimacy, since this is a less
costly and more effective means of retaining power than simple repression.'? How any
nuclear agreement affects Iranians perceptions of the regime is consequently a matter of
significance to Iranian policy-makers, particularly given that the nuclear programme has
become a symbol of national pride, with one survey finding that ninety-eight percent of
Iranians regarded having a nuclear programme as a "national right".!* In addition, Iranians
are extremely sensitive to foreign interference, primarily because of a history of humiliating

interventions by external powers, with British and American involvement in the 1953 coup
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that overthrew Mohammed Mossadegh the most recent source of resentment. The result is an

nl4 and a

"almost obsessive preoccupation with outside interference in Iran's internal affairs
deep suspicion of the motives and intentions of the United States in particular.'> The
leadership of the IRI has reinforced sentiments about the nuclear programme by lauding it

and Iran's scientific progress as symbols of Iran's progress and resistance to American

bullying.'®

Most Iranians consequently see having a peaceful nuclear programme as a non-negotiable
right and view American attempts to prevent Iran enriching as illegitimate interference in
Iran's internal affairs. Any Iranian policy-maker signing an agreement perceived as
surrendering Iran's "rights" can expect to face a strong domestic backlash, and this appears to
be what happened when the Geneva Agreement was announced; many Iranians seemingly
regarding the transferring out of the country of a significant proportion of Iran's LEU as the
surrender of a key bargaining chip.!” Popular opposition to the deal was further fuelled by the
fact that it was President Mahmoud Ahmadinejad who announced it and who sought to claim
it as a diplomatic victory. Given the widespread loathing of both him and the regime in the
aftermath of the fraudulent 2009 presidential elections, the mere fact that it was "his"

agreement was sufficient to delegitimize it in the eyes of many Iranians.

More important than hostility at the level of Iranian society, however, was the turmoil at the
institutional level in Iran. If we accept Putnam's contention that the greater the degree of
political consensus amongst the governing institutions in a country the easier it will be to
ratify an agreement, the Geneva Agreement could not have emerged at a more inopportune
moment.'® Even at the best of times coordination and cooperation between the multiple
institutions created by the Constitution of the IRI is poor, and the agendas they pursue
frequently contradictory,?® while institutional inefficiency is compounded by the struggle for

control of those institutions between a number of political coalitions based on ideological
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sympathies, patronage and family ties.?! Overseeing this system is the Supreme Leader,
Ayatollah Ali Khamenei, who has ultimate constitutional authority, but who in practice is far
from an absolute dictator, being constrained, above all, by the need to prevent factional
conflict from threatening the integrity and legitimacy of the regime. Rather than simply
dictate, therefore, the Leader plays a balancing role, seeking to advance his preferred
positions without decisively alienating any key political faction or domestic constituency.
Khamenei is further constrained by the fact that he lacks the charisma and religious authority
of his predecessor, Ayatollah Ruhollah Khomeini, forcing him to negotiate where his

predecessor might have sought to impose his will.??

The product of this institutional structure is a policy-making process that is subject to
recurrent periods of political deadlock in which the regime finds itself incapable of
generating the consensus necessary either to take the initiative or to react effectively to
proposals from its negotiating partners, and late 2009 was just such a period.?* The backlash
against the outcome of the fraudulent 2009 presidential election had generated a political
crisis more serious than any ever faced by the IRI. Massive popular protest was accompanied
by brutal repression and vicious inter-factional conflict as the defeated presidential candidates

sought to have the election result overturned and the regime sought to repress their protests.*

As soon as the terms of the Geneva Agreement became known, Ahmadinejad's political
opponents attacked. Defeated presidential candidate Mir Hosein Mousavi accused
Ahmadinejad of "not even safeguarding the undeniable rights of our people" while Hassan
Rouhani, a former lead nuclear negotiator, described the terms of the deal as "illegal".?’
Given that a strong case could be made that the deal was actually a good one for Iran,?® and
that the approach of seeking to protect Iranian rights through negotiation and compromise
was precisely what Mousavi and Rouhani had previously advocated (and would do so again

in the latter's case in 2013-15) it is clear that their motives for attacking the deal had less to
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do with its content than with a desire to damage Ahmadinejad.?” Political opposition to the
agreement was further fuelled by what Putnam calls "reverberations" - statements or actions
by level one negotiators in one state which influence the views and preferences of societal or
institutional actors in the other.?® In this case, Western claims about the Geneva Agreement,
designed primarily to aid ratification with their own domestic audiences, reverberated
negatively in Iran, with Ahmadinejad facing "huge pressure" domestically after claims in the

West that the agreement would significantly weaken Iran's nuclear capability.?’

When we examine the political calculations of Iran's lead negotiators, the irony is that
Ahamadinejad's decision to accept the Geneva Agreement was apparently driven by a
calculation that he could portray the deal as a major diplomatic triumph and in so doing shore
up his political position.*? Certainly, the terms of the deal were somewhat at odds with his
previously unbending negotiating position. The result, however, was precisely the opposite of
that intended. Many of his normal political allies amongst the conservative hard liners
attacked the deal because they saw it as giving too much away,*! while moderates damned it
because of its author, rather than its content. The Supreme Leader, for his part, demonstrated
his tendency to adjust his position to accommodate the dominant political forces. Having
initially supported Ahmadinejad, he soon withdrew his backing when the extent of the
hostility to the agreement became clear. He was also seemingly influenced by the
reverberations of the acclaim for the agreement in the West, which he took as an indication
that Iran's negotiators had somehow been tricked into signing a deal that was against Iran's
interests.*> Once Ahmadinejad realized that his "diplomatic triumph" was having the
diametrically opposite effect to that intended he too began to back away from it. Domestic
political infighting, and the reverberations from Western efforts to sell the Geneva

Agreement, were thus the critical factors preventing its ratification in Iran.



Further confirmation that it was not the content of the agreement which led Iran to walk away
from it came when Ahmadinejad announced the signing of the Tehran Declaration in May
2010. The content of the Declaration was essentially the same as that of the Geneva
Agreement, but the political context had changed completely. Popular and institutional
opposition to the regime had been crushed and its leaders arrested or otherwise silenced.*
Ahmadinejad's political position was now secure and there was nothing to be gained for his
critics by speaking out against the proposal. In addition, the fact that the Declaration had been
negotiated with Brazil and Turkey, rather than with the United States, meant that it was much
more difficult to do so. There could be no allegations of surrendering to Western pressure this
time. Instead, the deal was depicted as a symbol of Iranian autonomy and a product of

negotiations amongst equals, making it easier to legitimate with domestic constituencies.**

By that point, however, the Obama administration was no longer interested in the deal, and
although American domestic politics played little role in the collapse of the Geneva

Agreement, it was a factor in Obama's rejection of the Tehran Declaration.

When we look at level two preferences and coalitions in the United States, the starting point,
inevitably, is the degree of hostility toward Iran, which has been subject to a process of
demonization, fuelled initially by the Iranian Revolution and the 1979-80 hostage crisis and
fed ever since both by its own actions and rhetoric and by their (mis)representation in the
American media and popular culture.*® Public opinion polls consequently reveal an
overwhelmingly negative view of Iran, with Americans identifying it as the United States'
"number one enemy" in every year from 2006 to 2012,%¢ leading a Department of State
official to describe Iran as the "third rail" of American foreign policy politics.?’ Public
antipathy is reinforced by the constant lobbying and propagandizing of the pro-Israeli lobby,
led by the American-Israeli Public Affairs Committee (AIPAC). Wholly sceptical of Obama's

engagement strategy, and determined to see the complete elimination of Iran's nuclear
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programme, AIPAC was pressing the administration and, especially, Congress, to impose
"crippling sanctions" on Iran in 2009-10.3% In terms of level two preferences and coalitions
there was widespread support for taking a hard line against Iran and little taste for

compromise.*’

Hostility toward Iran was reinforced by the actions of the Israeli government, confirming
Knopf's argument about the potential significance of a state's allies to the negotiating process.
In addition to directly pressing the Obama administration to take a hard line with Iran, Israel
also worked to generate reverberations amongst the American public and in Congress.
Specifically, it sought to undermine the engagement policy by demanding that progress be
made by unrealistically short deadlines, justifying those demands with apocalyptic (and

inaccurate) warnings about time running out to prevent Iran from having nuclear weapons.*’

When it comes to level two institutions, Putnam notes that "the U.S. separation of powers
imposes a tighter constraint on the American win-set than is true in many other countries".*!
Congressional control over trade and spending, and the requirement for congressional
approval of treaties, impose significant constraints on the executive. The derailment of
President Reagan's attempted engagement with South Africa by sanctions legislation and the
Senate's refusal to ratify the Comprehensive Test Ban Treaty negotiated by President Clinton
are cases in point. In this instance, Congressional antipathy toward Iran was as profound as
that amongst the American public and had manifested itself in a series of sanctions bills,
passed with overwhelming, veto-proof, majorities before Obama came to office.*?
Nevertheless, the Democratic majority in Congress demonstrated some willingness to give
engagement a chance, with Representative Howard Berman, Chair of the House Foreign
Affairs Committee, holding off introducing new sanctions legislation.** Berman stated,

however, that he would act immediately should engagement fail and Congressional

willingness to give Obama time was reduced by the June 2009 Iranian presidential election
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and the repression that followed. After that, according to a senior White House official,
"skepticism in Congress against our strategy turned to outright hostility".** When the
existence of a previously undisclosed Iranian nuclear plant was announced in September,* it
was the last straw for Berman, who announced that he would introduce the new sanctions
legislation in Congress.*® Even as the Geneva Agreement was being negotiated, therefore,
Congress was moving to impose new sanctions. With AIPAC throwing its full weight behind
the new legislation,*” bills had passed with large, veto-proof majorities in both houses by
early 2010.*® In May 2010, therefore, Obama was faced with the inevitable passage of a piece
of legislation that he had no choice but to sign and which was guaranteed to make the

Iranians suspend negotiations.

That reality informed the unwillingness of Obama's senior foreign policy advisers to explore
the Tehran Declaration,* but in many cases the absence of interest reflected a lack of
commitment to the strategy of engagement that had existed from the start. Secretary of State
Hilary Clinton was noticeably more hawkish on Iran than Obama and had criticized his
willingness to talk to President Ahmadinejad during the 2008 election campaign.>® With
every intention of running for the presidency in 2016, she had little interest in being seen as
"soft" on Iran. Secretary of Defence Robert Gates, meanwhile, was a holdover from the
George W. Bush administration, where he had not been a prominent advocate of engaging
Iran. Both made clear in early 2009 that they had little expectation that engagement would
come to anything.’! Neither Gates nor Clinton was leading Iran policy-making, of course, but
the man who was appointed by Obama to do so was, if anything, even more sceptical about
engagement. Before his appointment, Dennis Ross had made clear in numerous publications
that he expected diplomacy to fail and that sanctions, or even military action, would be

necessary to halt the Iranian nuclear programme.>> When the Tehran Declaration was
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announced, therefore, the innate scepticism of most key American policy-makers inclined

them to disregard it even without the pressure coming from the public, AIPAC and Congress.

When we come to the calculations of American level one negotiators, therefore, it is clear
that there was no political upside to the Geneva Agreement or the Tehran Declaration from
Obama's point of view. And by May 2010 he faced the inevitable passage of new sanctions
legislation which was certain to derail any attempted agreement. Nevertheless, it would be
wrong to suggest that Obama rejected the Tehran Declaration simply on the basis of domestic
political considerations, since he had from the start been inclined to pursue the route of
tougher multilateral sanctions, providing only that he could secure support for them.> In
October 2009 Chinese and Russian support for new sanctions had been uncertain. Under
those circumstances Obama evidently felt the Geneva Agreement worth pursuing. By the
time of the Tehran Declaration, however, he had the agreement from China and Russia to
back tougher sanctions at the UN that he needed. In that context pursuing the Tehran
Declaration looked unattractive. Taking the sanctions option, in contrast, might serve to
secure a future agreement by widening the win-set in two ways. Effective sanctions would
increase pressure on Iran to make concessions as well as demonstrating to American
domestic constituencies, and Israel, that the administration had done everything it reasonably
could to compel Iran to abandon enrichment. Given that the administration had reportedly
concluded that it would be impossible to ratify an agreement with Iran if it did not first
demonstrate its willingness to impose "crippling" sanctions>* domestic considerations were

clearly important, but they were not the only reason the Tehran Declaration was rejected.

After the breakdown of mid-2010, further negotiations between 2010 and 2012 failed to
produce any agreement. In the meantime, Iran continued to advance its nuclear programme

and the Obama administration and its allies imposed further sanctions. These failed to halt
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Iran's nuclear progress but had a significant impact on the Iranian economy, which contracted
for the first time in two decades in 2013.%° Economic problems in turn contributed to the
election of Hassan Rouhani to the Iranian presidency in June 2013, which led to new
negotiations and the announcement of the "Joint Plan of Action" (JPA). Under this agreement
Iran temporarily halted parts of its nuclear programme and reduced its stock of twenty
percent enriched uranium in return for limited sanctions relief whilst the two sides negotiated
a final agreement.>® Multiple rounds of negotiations followed, leading to the announcement
of the JCPOA on 14 July 2015, with both sides making significant concessions. The P5 + 1
accepted the continuation of Iran's enrichment programme and Iran accepted a range of

restrictions on its nuclear activities.>’

The fact that Iran signed the JCPOA was undoubtedly due to the acceptance of its continued
enrichment, which had always been Iran's "red line". That also altered the political calculus in
relation to sanctions which, while biting, °® were unlikely to have compelled Iran to accept a
deal not containing the right to enrich.>® With enrichment accepted, however, rejection of the
JCPOA invited continued economic damage in return for limited gains, relative to the deal on
the table. The terms of the deal also made domestic ratification easier, for while Iranians
continued to show strong support for the nuclear programme, polls indicated that majorities
were prepared to accept restrictions on it provided that sanctions were lifted and Iran's "right"
to enrich was respected.®® The concession on enrichment thus expanded the Iranian win-set

by ensuring Iranian public support for an agreement.®!

The concession on enrichment thus made ratification easier, regardless of changes in the
Iranian domestic context. Nevertheless, there were such changes and they played an
important role in securing ratification. In the first place, the election of Rouhani marked the
end of the hard line conservatives' hold on all of the key institutions of state and signalled a

shift in the factional balance of power.%? Rouhani's position was further reinforced by the fact
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that he had "a broader base of support than any [president] in Iran's post-revolutionary

history"®3

and that his opponents were divided. Ahmadinejad had alienated many
conservatives even before the 2009 election but after it intra-conservative squabbles and
factionalism became increasingly rancorous, as many blamed his mismanagement for the
political crisis facing the regime. The relationship between Khamenei and Ahmadinejad also
collapsed in the face of the latter's efforts to enhance his own power at the expense of the
Supreme Leader, and by 2011 the two were in open conflict. The impact of these changes
was evident in the splintering of the hard-line camp into quarreling factions, the creation of
new conservative parties and the proliferation of hard-line candidates for the 2013
presidential election.®® These developments first facilitated Rouhani's election and then
created the political room for him to pursue negotiations and to test Washington's willingness
to negotiate in good faith. They also played out to his advantage when the JCPOA was
announced, for while there was strong opposition to the JCPOA from many conservatives,

there were others who gave their support to Rouhani, or abstained from attacks on the

agreement, rather than align themselves with Ahmadinejad.®’

The final institutional factor securing Iranian agreement was the support of Iran's Supreme
Leader.® No doubt his decision was also shaped by the concession of the right to enrich and
the impact of sanctions. However, it is unlikely that the impact of sanctions alone was a
decisive consideration for a man who had long expressed disdain for their impact and even
welcomed them as a catalyst to Iranian self-reliance. And it was clear from his previous
statements that the terms of the JCPOA were far from his ideal outcome.®’ To understand
why Khamenei supported a deal containing constraints he had long opposed, and which
sanctions alone would not have compelled him to accept, we need to examine his domestic

political calculus and the potential political consequences of the deal's rejection.

13



The Iranian regime's popular legitimacy had been eroding for some time and was
dramatically undermined by the fraudulent 2009 presidential election.®® The protests against
the election results had "rapidly transformed into protests challenging the legitimacy of the
Islamic state" which "revealed just how deep the disconnect between state and society had
become".%’ While the overt protests were eventually repressed, and a degree of normality
restored, there was little evidence of any significant recovery in regime legitimacy by 2013-
15, with the clearest demonstration of this coming in shape of the reformist refusal to take
part in the 2012 legislative elections.”® The regime's continued fears for its own survival were

also demonstrated by the persistence of a clampdown on the media and the internet.”!

The logical way to restore some degree of popular legitimacy was to end the gross
misrepresentation of the popular will manifested in the dominance of all political institutions
by hard line conservatives,’ and the first unequivocal demonstration of Khamenei's
recognition of this fact came in the 2013 presidential election. Rouhani was not Khamenei's
preferred candidate” but, unlike in 2009, the Supreme Leader chose not to allow the election
to be rigged. Such an action would have struck a potentially fatal blow to the remnants of the
regime's popular legitimacy, while allowing a Rouhani win meant recognizing the popular
will and restoring a degree of balance to Iran's factional competition.”* The Leader's
subsequent decision to back Rouhani over the JCPOA is best understood as a continuation of
this policy. In supporting a popular president and a deal favoured by most Iranians, Khamenei

t.”> Had he chosen to oppose the agreement, he would have been

put regime stability firs
aligning himself with a minority of hard line conservatives against a popularly elected

president and a clear majority of Iranians. The 2013 election and the attempted restoration of

political balance and legitimacy would have been undermined in one action.

Moreover, had he taken that line, Khamenei would have taken the IRI in the direction of

relying primarily on repression, rather than legitimacy, to ensure regime maintenance. Such a
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recourse would have meant greater dependence on the institutions which wielded the means
of repression, particularly the Iranian Revolutionary Guard Corps (IRGC). The IRGC had
grown in power under Ahmadinejad and its role in suppressing the 2009-10 protests had only
enhanced its influence, to the point where many observers felt that it was becoming a genuine
threat to the dominance of Khamenei and the clerical elite.”® By backing Rouhani and an
agreement that would restore popular legitimacy, Khamenei would also reduce his
dependence on the IRGC and their overall influence within Iran. Khamenei's support for the
JCPOA was thus driven largely by a calculation that acceptance of the deal was necessary in

order to bolster the legitimacy of the Iranian regime and of his own leadership.

Whereas domestic political considerations were a significant factor driving Khamenei to
accept the compromises embodied in the JCPOA, on the American side of the equation they
did not play a central role in Obama's decision to sign. Rather than being a move designed to
entrench his domestic political position, Obama's decision to accept Iranian enrichment was
primarily an effort to stave off a much worse outcome. By 2015 effective, comprehensive
sanctions had been imposed and begun to bite, yet the Iranian nuclear programme continued
and Tehran still refused to give up enrichment. If Obama did not compromise on enrichment
there would be no agreement, Iran's nuclear programme would continue and pressure to take
military action, as the only option yet untried, would increase steadily. And if Washington
refused to use force, Israel might act unilaterally. In either event, the consequences were
highly unpredictable and potentially disastrous. Obama accepted the compromise contained
in the JCPOA primarily because he saw it as the only way to prevent a much worse

outcome.”’

Far from seeking to bolster his political position, Obama's willingness to sign the JCPOA was
in all likelihood shaped more by the fact that he did not have to stand for re-election again,”®

given the extent of the continued hostility to Iran and to the JCPOA in the United States. At a
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societal level, popular antipathy toward Iran remained as deeply ingrained as ever,”® while
AIPAC sought to prevent the ratification of the JCPOA with as much vigour as it had used to
derail the Geneva Agreement.®® This time around there was a more concerted effort to rally
support for the agreement, led by liberal Jewish organization J Street and the National
Iranian-American Council (NIAC), but they remained heavily outgunned by their much better
funded opponents, who coalesced under the umbrella of 'Citizens for a Nuclear Free Iran'.%!
Reinforcing the opposition of the pro-Israeli lobby were the efforts of Israel itself. In March
2015 Israeli Prime Minister Binyamin Netanyahu accepted an invitation from House Speaker
John Boehner to give an address to Congress in which he lambasted the proposed agreement.
And when the JCPOA was signed he condemned it as a "a bad mistake of historic
proportions", while Deputy Foreign Minister Tzipi Hotovely tweeted that Israel would "act

with all means to try and stop the agreement being ratified".®? Led by its ambassador to the

United States, the Israeli government subsequently did precisely that.®?

At the institutional level they key issue was, as ever, likely congressional opposition, and
whereas Democrats controlled Congress in 2009-10, by 2013 the Republicans, who were
viscerally hostile to the proposed agreement, had majorities in both chambers. The 2013-15
negotiations were consequently accompanied by an unrelenting stream of Republican
criticism. When the JCPOA itself was announced Boehner claimed that it would only
"embolden" Iran while Senator Lindsey Graham denounced it as a "terrible" agreement.®*
Nor was Republican opposition confined to mere rhetoric. Most dramatically, in March 2015,
in a clear attempt to derail the negotiations, forty-seven Republican Senators signed an open
letter to the leadership of the IRI in which they implied that Congress would not ratify any
agreement reached.® Finally, even those members of Congress who were not instinctively
opposed to the JCPOA wanted to assert their constitutional prerogatives. Early in 2015

various members of Congress introduced bills that would require a congressional vote on any
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agreement. After initially resisting, the administration gave way when it became clear that the
proposal had strong bipartisan support. The Iran Nuclear Agreement Review Act of 2015,
providing for a congressional vote to approve or disapprove of any deal, was approved by

Congress on 14 May 2015.8¢

Nevertheless, unlike in 2009-10, there were some domestic factors aiding ratification in 2015.
This time Obama's key policy-makers and advisers on Iran were strongly committed to the
deal. Secretary of State John Kerry had long favoured a compromise that allowed Iran to
continue enriching and, unlike his predecessor, had no further political ambitions to distract
him. Consequently, he made enormous efforts to achieve the diplomatic breakthrough that
would constitute a key part of his political legacy.®” His Deputy, and the man who led many
of the key negotiations between 2013 and 2015, William Burns, had also long supported the
pursuit of a negotiated solution.®® Unlike in 2009-10, therefore, the will to make the

negotiations succeed in the face of domestic criticism was present in 2013-15.

In addition, once the JCPOA was signed, it became evident that there was significant public
support for this agreement, though the picture was more mixed than in Iran. After an initially
positive public reception, public enthusiasm for the agreement declined somewhat, reflecting
the impact of the lobbying effort by groups opposed to the deal. Despite that shift, however,
while the public was divided fairly evenly between support or opposition, the majority of
polls found larger numbers in support of the deal than opposed to it. Finally, and importantly,
the polls showed that while Republicans were overwhelmingly opposed to the deal,
majorities of Democrats supported it. Rather than homogenous opposition, therefore, the
Obama administration faced a divided public in which there was significant support for the

deal, especially amongst its own voters.’
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At the institutional level, while Congress had secured the right to vote on the JCPOA, the
legislation required a majority to disapprove, rather than approve, the agreement. And while
the Republicans controlled both chambers of Congress, they only had 247 seats in the House
and fifty-four in the Senate, meaning that even if every Republican voted to disapprove of the
JCPOA, they still required forty-four House Democrats and thirteen Democratic Senators to
vote with them to secure veto-proof two-thirds majorities, which proved to be too great an
obstacle to overcome. The degree of partisan vitriol now characterizing congressional politics
meant that there were increasingly few issues on which members of each party were prepared
to vote with those of the other.?° Iran and Israel, historically, had been such issues, but in
recent years significant differences had emerged between the two parties, as Republicans
became uniformly hostile to Iran, supportive of Israel and closely aligned with AIPAC, whilst
Democrats developed more nuanced positions than hitherto.’! Polls demonstrated that
Democrats had become much less inclined than Republicans to view Israel more
sympathetically than the Palestinians and had a much more negative view of Israeli Prime
Minister Binyamin Netanyahu.”> When it came to Iran there were similar discrepancies, with
a plurality of Republicans willing to support military strikes against Iran while Democrats
were strongly opposed. When it came to the JCPOA, as we have already noted, majorities of
Democrats endorsed the agreement while Republicans overwhelmingly rejected it.>® This
growing gap between the policy preferences of Democrats and those of Israel was also
mirrored in Democrats' relationship with AIPAC, which had grown strained in recent years as

the latter became ever more clearly the lobby not of Israel but of the Israeli Right.**

The average Democrat, therefore, was inclined to support the deal and less than enamoured of
both the Israeli government and AIPAC, weakening the influence of both. There was
consequently little electoral incentive for most Democrats in Congress to vote against the

JCPOA. The likelihood that they would do so was nevertheless decreased by the manner in
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which the Republicans, Israel and AIPAC went about trying to defeat the agreement.
Boehner's invitation to Netanyahu to address Congress and the open letter from Republican
Senators to the leadership of the IRI angered Democrats, while Netanyahu's speech proved to
be a striking example of negative reverberation, with his attempt to influence the domestic
American debate infuriating and alienating many Democrats before the debate proper over
the JCPOA had even begun. The aggressive and vitriolic nature of AIPAC attacks on the
JCPOA and on Obama, along with veiled threats to campaign against Democrats who failed
to acquiesce to their demands were similarly counter-productive. As one of those on the
receiving end put it, "instead of making them [Democrats] feel compelled to vote against the

deal, it has made them feel resentful".®>

Finally, in addition to the counter-productive intervention of America's Israeli ally, the role of
the non-American members of the P5 + 1 proved to be critical in 2015. When critics of the
deal argued that a further tightening of sanctions would force Iran to abandon enrichment and
accept US demands, Obama was able to point out that the other members of the P5 + 1 would
not support such a course, making it unviable.”® To reinforce his point, the ambassadors of
the other P5 + 1 nations were invited to meet with Democratic Senators, where they

confirmed the president's message.’’

Congressional Democrats thus faced a situation in which half to two-thirds of their own
voters backed ratification of the JCPOA. Voting to kill the agreement would therefore have
little or no electoral upside whilst handing the Republicans an enormous, morale-boosting
victory and destroying the main foreign policy achievement of the leader of their own party.
Were that not enough to convince them to support the president, the Republicans, AIPAC and
the Israeli government, rather than appeal to bipartisanship, engaged in an all out assault on

both the administration and the JCPOA that angered many Democrats, reinforced partisan
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divisions and made it increasingly difficult for Democrats to vote against the deal without
being tarred with the brush of betrayal by their own party. Finally, Obama and the other P5
+1 members had made clear that the desired alternative of tougher sanctions was simply not
available. Given these circumstances, it was hardly surprising that only four Democratic
Senators and twenty-five House Democrats joined the Republicans in voting against

ratification of the JCPOA.*®

In conclusion - to reiterate Putnam's original argument - an international agreement will only
succeed if it meets the goals of both the governments involved and sufficient of their
domestic constituencies to permit its ratification. The Geneva Agreement was acceptable to
the level one negotiators who reached it but not to Iran's level two actors, who derailed it. The
Tehran Declaration, in contrast, was acceptable to Iran but not to actors at either level in the
United States. Domestic considerations played a role in Obama's rejection of the Declaration,
but so did his conclusion that the imposition of stronger sanctions would expand his win-set
in the longer term, a calculation that proved to be correct - the JCPOA was ratified because
both sides made concessions that expanded the other's win-set, and Iran's concessions were
partly the consequence of the impact of sanctions on the Iranian economy. Obama's
acceptance of Iranian enrichment, for its part, was largely due to his recognition that Iran
would not surrender its "right" to enrich and his fear of war. But domestic factors played a
critical role in expanding the Iranian win-set, with Iran's "crisis of legitimacy" creating the
political space within which Rouhani was able to pursue a negotiated solution and persuading
Ayatollah Khamenei to back him.. This latter fact also, of course, serves to demonstrate the
inaccuracy of the assumption that domestic politics have acted solely as an obstacle to

agreement.
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For the most part, therefore, the analysis serves to confirm the utility of Putnam's model.
Domestic politics did play a critical role in the outcome of the nuclear negotiations and in two
out of four instances - the Iranian decision to walk away from the Geneva Agreement and that
to accept the JCPOA - it was the critical factor determining the eventual decision. Specific
aspects of the model also stand up well. Putnam's observation about the particular constraints
imposed by the American separation of powers was confirmed, while the significance of
reverberations (both positive and negative) was clearly demonstrated by the Iranian response
to Western claims about the consequences of the Geneva Agreement and the effects of Israeli
lobbying in the United States. In addition, Obama's 2010 decision to opt for further sanctions,
and his exploitation of the constraints imposed on US options by the other P5 + 1 states'
refusal to maintain sanctions if the JCPOA was rejected, demonstrated how leaders are able

to act strategically to expand their win-set and that of their negotiating partner.

The analysis also serves to confirm the existence of weaknesses in, and need for adaptation
of, Putnam's original model. Knopf's argument about the need to consider the role of allies in
shaping the outcome of negotiations is clearly supported. In particular, the reverberations of
Israeli and P5 + 1 interventions in 2015 played a key role in ensuring congressional
ratification of the JCPOA. Obama's decisions in 2013-15 also confirm the argument that,
contra Putnam, under certain circumstances lead negotiators may take actions which are not
designed primarily to protect or bolster their domestic political position.”® The facilitating,
rather than obstructive, role of domestic politics was also unforeseen in Putnam's article. '
Finally, we have seen that domestic politics was more critical to Iranian decision-making than
it was to that of the United States. This finding contradicts one of Putnam's basic hypotheses,
namely that authoritarian regimes ought to have greater autonomy from domestic

constituencies, and consequently greater ability to adjust their negotiating positions, than
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democracies. ! These findings serve as reminders that Putnam created a heuristic device,
rather than a theory, and one which should be employed with care and due regard for the

evidence.
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